AGREEMENT OF SETTLEMENT AND

GENERATL RELBASRE

[. PARTIES; The parlies to this Agreement of Selllement and General Release (“Agrcoment”)
are Universal North Anteriea Insinance Company (“Plaintiff?), and City of Redlands

{(“Defendan{™),
2. RECITALS: This Agreement is made with reference fo the followlng facts:

21 Certain dlsputes and controversies have arlsen between the parlles hereto,

2.2 Such dispues and controversies include, but are not limited to, the claims, demands
and cose ox causcs of action set forth by the parties heveto in a elvil aclion pending in the

San Berbardino County Superior Court and entitled Unlversal Notth Ametlea Insutance

Company v, City of Redlands, et al,, Case No, CIVDS 1724718,

2.3 It Is the intention of the parties hereto to settle and dispose of, fully and completely,
anty and all olalms, demands and cause or causes of aclion existing as of the offective dato
of this agreement and atising out of; connected with, or meidental to the dealings between
parties heteto to the effectivo date hereof inclnding, without limitation on the generality
ofthe foregoing, any and all clains, demands and cnuse or cuuses of action reflected In

the oivil actlon refercnced In Patagraph 2.2 above,

3. DISMISSAL: Concurrently with the exeoutlon of this Agteement, Plaintiff shall dismlss, with
prejudiee, the ofvil actlon referenced In Pavagraph 2,2 above, in exchange for the pronises,
covelriants, conditions and payments set forth in Paragraph Four,

4. PAYMENT: Conourrently with the cxecution of this Agrecinent, Defendant shall pay to
Plnintiff; the aggregate st of Seven Thousand Five Hundred Dollars and Zero Conds

($7,500,00),

5, GENERAL RELEASE: In consideration of the muiual genctal releases comtalned herein, and
for other good and valuable consideratlon, the receipt of which is acknowledged by ench patty

hereto, the parties prontise, ngree and generally rolease as follows:

5.1 Bxcept as to such rights or claims as may be created by this Agreoment, each party
hereto hereby telcases, remises and forever discharges each other patty hereto from any
aud all claims, demands and cause or causes of action existing as of the effective date and
ailsing out of, connected with or fncidental to the dealings between the partles heveto
prior to the effeclive date hercof inctuding, without finvitation on the generality of the
fotegoing, any and all claims, demands and cause or causes of aciion reflccled in the oivil

action referenced in Paragraph 2.2 above.
M
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32 Bach paity to (his Agtcement speelfically waives the benefit of provislons of Seafion
1542 of the Civil Cods of the State of Californin, as follows:

A genoral release does not oxtond to clafins which the ereditor daes not know or
suspect to exist In his or het favor at the-time of exeauting the yelense, which if
known by him or her must have materially affected s or her settlement with the

debtor.

6, REPRESENTATIONS AND WARRANTIES: Bach of the patties to this Agreensent roprosents
and warrants fo, and agrees with, ench party heroto, as follows:

6.1 Baoch party has received Independent legal advico from its altoreys with respect 1o the
advisubility of making the settlerment provided for herein, wlth respeet to the advlsability

of executlng this Agreement, and with respeot to the meaning of Callfornia Clyit Code
Scotlon 1542,

6,2 No patly (nor any officer, agent, employee, representative, ox attorney of or for any
party), has made any slatenient or representation or faited to make any statement ox
representalion lo any other party regarding any fhet relied upon in entering into this
Agreamont, and ench party does not rely upon any stafement, vepresentation, omission or
promise of any other purty (or of any officor, agent, employee, tepresontative, or attorney
of ot for any party), in oxecuting this Agrecinent, or In making the settloment provided for
herein, oxcept as expressly stated In this Agreement,

6.3 Dach party to this Agrcemont has made such investigation of the facts pertaining to
this setifement and this Agreement, and all the mattors pertaining theteto, as it decms

neeessary.

6.4 Bach parly or responsible officer thereof has read this Agreament and wnderstands the
cotlents hereof, Ench of the officers exeouting this Agreement on behalf of thelr
respeotlve corporations is entpowered to do so and thereby binds such respective

corporation,

6.5 In entering info this Agreainent and tlie solttement provided for herein, cach party
assuthes the risk of any misveprosentation, concealment or mistake, If any party should
subsequently discover that any fact relted upon by it in entering into this Agreement was
uhfrue, ot that any favt was concealed from {t, or that Hs understanding of the facts or of
the law was Incorrect, sueh party shall not be entitled fo any relief in connection therewith
Including, without limitatlon on the gonerality of the foregoing, any alleged right o claim
to set aside or rescind this Agreement. This Agreement s Intended to bo and is final and
binding betwcen the patties hereto, regardiess of any claims of mistepresentation,
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promise made without the Intenton to perform, concealmeni of faet, mistake of fuot or
law, or of any other circunistance whatsoover,

6.6 Bach parly has not herotofore assigned, transforred, or granted, or purported to assign,
transfer, or prant, ony of the elalms, demands, and cavse or eauses of action disposed of

by this Agreement,

6.7 Eacl: (e of this Agreement Is contractual and not merely g recital,

6.8 Tach parly Is aware that it may horeafier discover elaims or facts In addition to or

different from those it now knows or bolieves to be e with rospeet (o the matters related

herein, Novertheless, it s the intentlon of the patties to fully, finally and foravee fo settle

and release all such matters, and all clalins relative thereto, which do now exist, may

axist, or heretofore have existed between them. In Qitherance of such intentfon, the

releases given hereln shall be and remaln In effeot as full and complete mutual relzases of

all such matteps, notwithstanding the discovery of existence of any additlonal or different

claims of facts rélatlve thereto,

6.9 The parties wlil exeeuto all such further and additlonal dacuments ss shall be
reasonable, convenient, necesseary or desirable fo cuvry out the provisions of thls

Apgrecment.

7. SETTLEMENT: This Agreement effeols the seftlement of claims which are dented and
confosted, and nothing contained herefit shall be construed as an adimlssion by any party hereto
of any Hability of any kind to any other patty, Each of the parties hereto denfes any liability In
conncetion with any claint and intends hereby salely to avold ltlgation and buy its peace,

8. MISCELLANEQUS:

8.1 This Agreement shall be deemed to have been execuied and delivered within the State
of Californda and the rights and obligations of the partics hersto shall be constiued and
enforged in accordance with, and goveriied by, the laws of the State of California,

8.2 This Agreetent Is the entire Agreement belween the partics with respect fo the
subject malter hereof and supersedes all prior and contemporancous oral and wiitien
agreements and discusslons. This Agreement may be amended only by an agtectment ln

wilting, signed by the pattics thereto,

8.3 This Agreement is binding upou and shall inure {o the benefit ofthe pattles herelo,
thelr respective ngents, employees, representatives, officeys, divectors, dlivisions,
subsidiaries, affilintes, assigns, helvs, successors In Interest and shareholders,

Page3 of 5

Agreementof Settlement and General Release




8.4 Bach party has cooperated in the drafting and preparation of this Agreement, Hence,
in any construction to be made of this Agreement, {he same shall not be construed agalnst

any party. :

8.5 In the ovent of litigatlon relating to this Agreoment, the prevailing paly shall be
entitled to altorney’s fees and costs,

8,6 This Agrcement may be sxecuted in counterparts, and when each patty has signed and
delivered at least one such counterpart, each counterpart shall be deemed an original, and,
when taken together with other signed counterparts, shall constituto one Apreement,
which shall be binding upon and effective as to all partios,

8.7 The parties expressly agree that the Court shall refain jurlsdiction over the terms of
this settlement and shall sperifically retain Jurlsdiction to entertain s motion fo enforce
.= the-gettlement should the need for such a motlon arise. .

This Agreement, consisting of five pages, is made and entered into on and as of
4 ! I ! J G'I , in Redlands, California, and is offective as of this date.

UNIVERSAL NORTH AMERICA
INSURANCE COMPANY

v Sorah Klein
Print Name WM / dc,@{}’\

CITY OF REDLANDS

S

~PAUL FOSTER, Mayor e
ATTEST

BY; <-Q£¢M> M

JW&QE DONALDSON, City Clerk
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APPROVED AS TO FORM AND CONTENT:

1/

Reese Law GroyfMtomey for Plainliff,
Universal North“Apferica Insutance Conpany

Z M%%ﬁ

Bruce B Disonhovse, Atiorney for Defendan,
City of Redlands

i

---------------
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