
AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

FOR

FORFORFOR

PROFESSIONAL

PROFESSIONALPROFESSIONALPROFESSIONAL

ENGINEERING

ENGINEERINGENGINEERINGENGINEERING

SERVICES

SERVICESSERVICESSERVICES

FOR

FORFORFOR

THE

THETHETHE

PREPARATION

PREPARATIONPREPARATIONPREPARATION

OF

OFOFOF

A

AAA

STATE

STATESTATESTATE

OF

OFOFOF

CALIFORNIA,

CALIFORNIA,CALIFORNIA,CALIFORNIA,

DEPARTMENT

DEPARTMENTDEPARTMENTDEPARTMENT

OF

OFOFOF

WATER

WATERWATERWATER

RESOURCES,

RESOURCES,RESOURCES,RESOURCES,

PROPOSITION

PROPOSITIONPROPOSITIONPROPOSITION

1E,

1E,1E,1E,

FLOODWAY

FLOODWAYFLOODWAYFLOODWAY

CORRIDOR

CORRIDORCORRIDORCORRIDOR

PROGRAM

PROGRAMPROGRAMPROGRAM

GRANT

GRANTGRANTGRANT

APPLICATION

APPLICATIONAPPLICATIONAPPLICATION

This

ThisThisThis

agreement

agreementagreementagreement

for

forforfor

the

thethethe

provision

provisionprovisionprovision

of

ofofof

professional

professionalprofessionalprofessional

engineering

engineeringengineeringengineering

services

servicesservicesservices

associated

associatedassociatedassociated

with

withwithwith

preparation

preparationpreparationpreparation

of

ofofof

a

aaa

State

StateStateState

of

ofofof

California,

California,California,California,

Department

DepartmentDepartmentDepartment

of

ofofof

Water

WaterWaterWater

Resources,

Resources,Resources,Resources,

Proposition

PropositionPropositionProposition

IE,

IE,IE,IE,

Floodway

FloodwayFloodwayFloodway

Corridor

CorridorCorridorCorridor

Program

ProgramProgramProgram

Grant

GrantGrantGrant

application

applicationapplicationapplication

("Agreement")

("Agreement")("Agreement")("Agreement")

is

isisis

made

mademademade

and

andandand

entered

enteredenteredentered

into

intointointo

this

thisthisthis

26*

26*26*26*

day

daydayday

of

ofofof

January,

January,January,January,

20

202020

l1

l1l1l1

("Effective

("Effective("Effective("Effective

Date"),

Date"),Date"),Date"),

by

bybyby

and

andandand

between

betweenbetweenbetween

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

a

aaa

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

("City")

("City")("City")("City")

and

andandand

TKE

TKETKETKE

Engineering,

Engineering,Engineering,Engineering,

Inc.

Inc.Inc.Inc.

("Consultant").

("Consultant").("Consultant").("Consultant").

City

CityCityCity

and

andandand

Consultant

ConsultantConsultantConsultant

are

areareare

sometimes

sometimessometimessometimes

individually

individuallyindividuallyindividually

referred

referredreferredreferred

to

tototo

herein

hereinhereinherein

as

asasas

a

aaa

"Party"

"Party""Party""Party"

and,

and,and,and,

together,

together,together,together,

as

asasas

the

thethethe

"Parties."

"Parties.""Parties.""Parties."

In

InInIn

consideration

considerationconsiderationconsideration

of

ofofof

the

thethethe

mutual

mutualmutualmutual

promises

promisespromisespromises

contained

containedcontainedcontained

herein,

herein,herein,herein,

City

CityCityCity

and

andandand

Consultant

ConsultantConsultantConsultant

agree

agreeagreeagree

as

asasas

follows:

follows:follows:follows:

ARTICLE

ARTICLEARTICLEARTICLE

1

111

-

---

ENGAGEMENT

ENGAGEMENTENGAGEMENTENGAGEMENT

OF

OFOFOF

CONSULTANT

CONSULTANTCONSULTANTCONSULTANT

1.1

1.11.11.1

City

CityCityCity

hereby

herebyherebyhereby

engages

engagesengagesengages

Consultant

ConsultantConsultantConsultant

to

tototo

prepare

prepareprepareprepare

an

ananan

application

applicationapplicationapplication

for

forforfor

a

aaa

State

StateStateState

of

ofofof

California,

California,California,California,

Department

DepartmentDepartmentDepartment

of

ofofof

Water

WaterWaterWater

Resources,

Resources,Resources,Resources,

Proposition

PropositionPropositionProposition

IE,

IE,IE,IE,

Floodway

FloodwayFloodwayFloodway

Corridor

CorridorCorridorCorridor

Program

ProgramProgramProgram

Grant

GrantGrantGrant

for

forforfor

City's

City'sCity'sCity's

Opal

OpalOpalOpal

Basin

BasinBasinBasin

improvement

improvementimprovementimprovement

project

projectprojectproject

(the

(the(the(the

"Services").

"Services")."Services")."Services").

1.2

1.21.21.2

The

TheTheThe

Services

ServicesServicesServices

shall

shallshallshall

be

bebebe

performed

performedperformedperformed

by

bybyby

Consultant

ConsultantConsultantConsultant

in

ininin

a

aaa

professional

professionalprofessionalprofessional

manner,

manner,manner,manner,

and

andandand

Consultant

ConsultantConsultantConsultant

represents

representsrepresentsrepresents

that

thatthatthat

it

ititit

has

hashashas

the

thethethe

skill

skillskillskill

and

andandand

the

thethethe

professional

professionalprofessionalprofessional

expertise

expertiseexpertiseexpertise

necessary

necessarynecessarynecessary

to

tototo

provide

provideprovideprovide

the

thethethe

Services

ServicesServicesServices

to

tototo

City

CityCityCity

at

atatat

a

aaa

level

levellevellevel

of

ofofof

competency

competencycompetencycompetency

presently

presentlypresentlypresently

maintained

maintainedmaintainedmaintained

by

bybyby

other

otherotherother

practicing

practicingpracticingpracticing

professional

professionalprofessionalprofessional

consultants

consultantsconsultantsconsultants

in

ininin

the

thethethe

industry

industryindustryindustry

providing

providingprovidingproviding

like

likelikelike

and

andandand

similar

similarsimilarsimilar

types

typestypestypes

of

ofofof

Services.

Services.Services.Services.

ARTICLE

ARTICLEARTICLEARTICLE

2

222

-

---

SERVICES

SERVICESSERVICESSERVICES

OF

OFOFOF

CONSULTANT

CONSULTANTCONSULTANTCONSULTANT

2.1

2.12.12.1

The

TheTheThe

Services

ServicesServicesServices

that

thatthatthat

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

perform

performperformperform

are

areareare

more

moremoremore

particularly

particularlyparticularlyparticularly

described

describeddescribeddescribed

in

ininin

Exhibit

ExhibitExhibitExhibit

"A,"

"A,""A,""A,"

entitled

entitledentitledentitled

"Scope

"Scope"Scope"Scope

of

ofofof

Services,"

Services,"Services,"Services,"

which

whichwhichwhich

is

isisis

attached

attachedattachedattached

hereto

heretoheretohereto

and

andandand

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

reference.

reference.reference.reference.

2.2

2.22.22.2

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

comply

complycomplycomply

with

withwithwith

applicable

applicableapplicableapplicable

federal,

federal,federal,federal,

state

statestatestate

and

andandand

local

locallocallocal

laws

lawslawslaws

and

andandand

regulations

regulationsregulationsregulations

in

ininin

the

thethethe

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

including,

including,including,including,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

the

thethethe

Americans

AmericansAmericansAmericans

with

withwithwith

Disabilities

DisabilitiesDisabilitiesDisabilities

Act,

Act,Act,Act,

the

thethethe

Fair

FairFairFair

Employment

EmploymentEmploymentEmployment

and

andandand

Housing

HousingHousingHousing

Act

ActActAct

and

andandand

prevailing

prevailingprevailingprevailing

wage

wagewagewage

laws.

laws.laws.laws.

ARTICLE

ARTICLEARTICLEARTICLE

3

333

-

---

RESPONSIBILITIES

RESPONSIBILITIESRESPONSIBILITIESRESPONSIBILITIES

OF

OFOFOF

CITY

CITYCITYCITY

3.1

3.13.13.1

City

CityCityCity

shall

shallshallshall

make

makemakemake

available

availableavailableavailable

to

tototo

Consultant

ConsultantConsultantConsultant

information

informationinformationinformation

in

ininin

its

itsitsits

possession

possessionpossessionpossession

that

thatthatthat

may

maymaymay

assist

assistassistassist

Consultant

ConsultantConsultantConsultant

in

ininin

performing

performingperformingperforming

the

thethethe

Services.

Services.Services.Services.

3.2

3.23.23.2

City

CityCityCity

designates

designatesdesignatesdesignates

Ms.

Ms.Ms.Ms.

Rosemary

RosemaryRosemaryRosemary

Hoerning,

Hoerning,Hoerning,Hoerning,

City's

City'sCity'sCity's

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

and

andandand

Engineering

EngineeringEngineeringEngineering

Director,

Director,Director,Director,

as

asasas

City's

City'sCity'sCity's

representative

representativerepresentativerepresentative

with

withwithwith

respect

respectrespectrespect

to

tototo

performance

performanceperformanceperformance

of

ofofof

the

thethethe

Services,

Services,Services,Services,

and

andandand

such

suchsuchsuch

person

personpersonperson

shall

shallshallshall

have

havehavehave

the

thethethe

authority

authorityauthorityauthority

to

tototo

transmit

transmittransmittransmit

instructions,

instructions,instructions,instructions,

receive

receivereceivereceive

information,

information,information,information,

interpret

interpretinterpretinterpret

and

andandand

define

definedefinedefine

City's

City'sCity'sCity's

policies

policiespoliciespolicies

and

andandand

decisions

decisionsdecisionsdecisions

with

withwithwith

respect

respectrespectrespect

to

tototo

performance

performanceperformanceperformance

of

ofofof

the

thethethe

Services.

Services.Services.Services.

1
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ARTICLE

ARTICLEARTICLEARTICLE

4

444

-

---

PERFORMANCE

PERFORMANCEPERFORMANCEPERFORMANCE

OF

OFOFOF

SERVICES

SERVICESSERVICESSERVICES

4.1

4.14.14.1

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

perform

performperformperform

and

andandand

complete

completecompletecomplete

the

thethethe

Services

ServicesServicesServices

in

ininin

a

aaa

prompt

promptpromptprompt

and

andandand

diligent

diligentdiligentdiligent

manner,

manner,manner,manner,

and

andandand

within

withinwithinwithin

one

oneoneone

hundred

hundredhundredhundred

eighty

eightyeightyeighty

(180)

(180)(180)(180)

days

daysdaysdays

of

ofofof

the

thethethe

Effective

EffectiveEffectiveEffective

Date

DateDateDate

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

4.2

4.24.24.2

During

DuringDuringDuring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

City

CityCityCity

may

maymaymay

request

requestrequestrequest

that

thatthatthat

Consultant

ConsultantConsultantConsultant

perform

performperformperform

Extra

ExtraExtraExtra

Services.

Services.Services.Services.

As

AsAsAs

used

usedusedused

herein,

herein,herein,herein,

"Extra

"Extra"Extra"Extra

Services"

Services"Services"Services"

means

meansmeansmeans

any

anyanyany

work

workworkwork

that

thatthatthat

is

isisis

determined

determineddetermineddetermined

necessary

necessarynecessarynecessary

by

bybyby

City

CityCityCity

for

forforfor

the

thethethe

proper

properproperproper

completion

completioncompletioncompletion

of

ofofof

the

thethethe

Services,

Services,Services,Services,

but

butbutbut

which

whichwhichwhich

the

thethethe

Parties

PartiesPartiesParties

did

diddiddid

not

notnotnot

reasonably

reasonablyreasonablyreasonably

anticipate

anticipateanticipateanticipate

would

wouldwouldwould

be

bebebe

necessary

necessarynecessarynecessary

at

atatat

the

thethethe

time

timetimetime

of

ofofof

execution

executionexecutionexecution

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Provided

ProvidedProvidedProvided

the

thethethe

Extra

ExtraExtraExtra

Services

ServicesServicesServices

do

dododo

not

notnotnot

exceed

exceedexceedexceed

twenty

twentytwentytwenty

percent

percentpercentpercent

(20%)

(20%)(20%)(20%)

of

ofofof

the

thethethe

compensation

compensationcompensationcompensation

to

tototo

be

bebebe

paid

paidpaidpaid

by

bybyby

City

CityCityCity

to

tototo

Consultant

ConsultantConsultantConsultant

for

forforfor

the

thethethe

Services,

Services,Services,Services,

such

suchsuchsuch

Extra

ExtraExtraExtra

Services

ServicesServicesServices

may

maymaymay

be

bebebe

agreed

agreedagreedagreed

to

tototo

by

bybyby

the

thethethe

Parties

PartiesPartiesParties

by

bybyby

written

writtenwrittenwritten

amendment

amendmentamendmentamendment

to

tototo

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

executed

executedexecutedexecuted

by

bybyby

a

aaa

duly

dulydulyduly

authorized

authorizedauthorizedauthorized

City

CityCityCity

official

officialofficialofficial

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

Chapter

ChapterChapterChapter

2.16

2.162.162.16

of

ofofof

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code.

Code.Code.Code.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

not

notnotnot

perform,

perform,perform,perform,

nor

nornornor

be

bebebe

compensated

compensatedcompensatedcompensated

for,

for,for,for,

Extra

ExtraExtraExtra

Services

ServicesServicesServices

without

withoutwithoutwithout

such

suchsuchsuch

written

writtenwrittenwritten

authorization

authorizationauthorizationauthorization

from

fromfromfrom

City.

City.City.City.

ARTICLE

ARTICLEARTICLEARTICLE

5

555

-

---

PAYMENTS

PAYMENTSPAYMENTSPAYMENTS

TO

TOTOTO

CONSULTANT

CONSULTANTCONSULTANTCONSULTANT

5.1

5.15.15.1

The

TheTheThe

total

totaltotaltotal

compensation

compensationcompensationcompensation

for

forforfor

Consultant's

Consultant'sConsultant'sConsultant's

performance

performanceperformanceperformance

of

ofofof

the

thethethe

Services

ServicesServicesServices

shall

shallshallshall

be

bebebe

Nine

NineNineNine

Thousand

ThousandThousandThousand

Dollars

DollarsDollarsDollars

($9,000).

($9,000).($9,000).($9,000).

5.2

5.25.25.2

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

submit

submitsubmitsubmit

an

ananan

invoice

invoiceinvoiceinvoice

to

tototo

City

CityCityCity

upon

uponuponupon

completion

completioncompletioncompletion

of

ofofof

the

thethethe

Services,

Services,Services,Services,

describing

describingdescribingdescribing

the

thethethe

work

workworkwork

performed

performedperformedperformed

during

duringduringduring

the

thethethe

Service

ServiceServiceService

term.

term.term.term.

Consultant's

Consultant'sConsultant'sConsultant's

invoice

invoiceinvoiceinvoice

shall

shallshallshall

include

includeincludeinclude

a

aaa

brief

briefbriefbrief

description

descriptiondescriptiondescription

of

ofofof

the

thethethe

Services

ServicesServicesServices

performed,

performed,performed,performed,

the

thethethe

dates

datesdatesdates

the

thethethe

Services

ServicesServicesServices

were

werewerewere

performed,

performed,performed,performed,

and

andandand

the

thethethe

number

numbernumbernumber

of

ofofof

hours

hourshourshours

spent

spentspentspent

and

andandand

by

bybyby

whom.

whom.whom.whom.

City

CityCityCity

shall

shallshallshall

pay

paypaypay

Consultant

ConsultantConsultantConsultant

no

nonono

later

laterlaterlater

than

thanthanthan

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

after

afterafterafter

receipt

receiptreceiptreceipt

and

andandand

approval

approvalapprovalapproval

by

bybyby

City

CityCityCity

of

ofofof

Consultant's

Consultant'sConsultant'sConsultant's

invoice.

invoice.invoice.invoice.

5.3

5.35.35.3

All

AllAllAll

notices

noticesnoticesnotices

shall

shallshallshall

be

bebebe

given

givengivengiven

in

ininin

writing

writingwritingwriting

by

bybyby

personal

personalpersonalpersonal

delivery

deliverydeliverydelivery

or

ororor

by

bybyby

mail.

mail.mail.mail.

Notices

NoticesNoticesNotices

sent

sentsentsent

by

bybyby

mail

mailmailmail

should

shouldshouldshould

be

bebebe

addressed

addressedaddressedaddressed

as

asasas

follows:

follows:follows:follows:

_Gity

_Gity_Gity_Gity

TKE

TKETKETKE

Engineering,

Engineering,Engineering,Engineering,

Inc.

Inc.Inc.Inc.

Rosemary

RosemaryRosemaryRosemary

Hoerning

HoerningHoerningHoerning

Mr.

Mr.Mr.Mr.

Michael

MichaelMichaelMichael

P.

P.P.P.

Thornton,

Thornton,Thornton,Thornton,

P.E.

P.E.P.E.P.E.

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

and

andandand

Engineering

EngineeringEngineeringEngineering

Department

DepartmentDepartmentDepartment

TKE

TKETKETKE

Engineering,

Engineering,Engineering,Engineering,

Inc.

Inc.Inc.Inc.

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

2305

230523052305

Chicago

ChicagoChicagoChicago

Avenue

AvenueAvenueAvenue

35

353535

Cajon

CajonCajonCajon

Street,

Street,Street,Street,

Suite

SuiteSuiteSuite

15A

15A15A15A

Riverside,

Riverside,Riverside,Riverside,

CA

CACACA

92507

925079250792507

P.O.

P.O.P.O.P.O.

Box

BoxBoxBox

3005

300530053005

(mailing)

(mailing)(mailing)(mailing)

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373

923739237392373

When

WhenWhenWhen

so

sososo

addressed,

addressed,addressed,addressed,

such

suchsuchsuch

notices

noticesnoticesnotices

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

given

givengivengiven

upon

uponuponupon

deposit

depositdepositdeposit

in

ininin

the

thethethe

United

UnitedUnitedUnited

States

StatesStatesStates

Mail.

Mail.Mail.Mail.

Changes

ChangesChangesChanges

may

maymaymay

be

bebebe

made

mademademade

in

ininin

the

thethethe

names

namesnamesnames

and

andandand

addresses

addressesaddressesaddresses

of

ofofof

the

thethethe

person

personpersonperson

to

tototo

whom

whomwhomwhom

notices

noticesnoticesnotices

and

andandand

payments

paymentspaymentspayments

are

areareare

to

tototo

be

bebebe

given

givengivengiven

by

bybyby

giving

givinggivinggiving

notice

noticenoticenotice

pursuant

pursuantpursuantpursuant

to

tototo

this

thisthisthis

section

sectionsectionsection

5.3.

5.3.5.3.5.3.

2
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ARTICLE

ARTICLEARTICLEARTICLE

6

666

-

---

INSURANCE

INSURANCEINSURANCEINSURANCE

AND

ANDANDAND

INDEMNIFICATION

INDEMNIFICATIONINDEMNIFICATIONINDEMNIFICATION

6.1

6.16.16.1

Insurance

InsuranceInsuranceInsurance

required

requiredrequiredrequired

by

bybyby

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

maintained

maintainedmaintainedmaintained

by

bybyby

Consultant

ConsultantConsultantConsultant

for

forforfor

the

thethethe

duration

durationdurationduration

of

ofofof

its

itsitsits

performance

performanceperformanceperformance

of

ofofof

the

thethethe

Services.

Services.Services.Services.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

not

notnotnot

perform

performperformperform

any

anyanyany

Services

ServicesServicesServices

unless

unlessunlessunless

and

andandand

until

untiluntiluntil

required

requiredrequiredrequired

insurance

insuranceinsuranceinsurance

listed

listedlistedlisted

below

belowbelowbelow

is

isisis

obtained

obtainedobtainedobtained

by

bybyby

Consultant.

Consultant.Consultant.Consultant.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

provide

provideprovideprovide

City

CityCityCity

with

withwithwith

certificates

certificatescertificatescertificates

of

ofofof

insurance

insuranceinsuranceinsurance

and

andandand

endorsements

endorsementsendorsementsendorsements

evidencing

evidencingevidencingevidencing

such

suchsuchsuch

insurance

insuranceinsuranceinsurance

prior

priorpriorprior

to

tototo

commencement

commencementcommencementcommencement

of

ofofof

the

thethethe

Services.

Services.Services.Services.

Insurance

InsuranceInsuranceInsurance

policies

policiespoliciespolicies

shall

shallshallshall

include

includeincludeinclude

a

aaa

provision

provisionprovisionprovision

prohibiting

prohibitingprohibitingprohibiting

cancellation

cancellationcancellationcancellation

or

ororor

modification

modificationmodificationmodification

of

ofofof

the

thethethe

policy

policypolicypolicy

except

exceptexceptexcept

upon

uponuponupon

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days'

days'days'days'

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

City;

City;City;City;

provided,

provided,provided,provided,

however,

however,however,however,

the

thethethe

policies

policiespoliciespolicies

shall

shallshallshall

allow

allowallowallow

for

forforfor

ten

tententen

(10)

(10)(10)(10)

days

daysdaysdays

notice

noticenoticenotice

for

forforfor

cancellation

cancellationcancellationcancellation

to

tototo

City

CityCityCity

due

dueduedue

to

tototo

non-payment

non-paymentnon-paymentnon-payment

of

ofofof

premium.

premium.premium.premium.

6.2

6.26.26.2

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

secure

securesecuresecure

and

andandand

maintain

maintainmaintainmaintain

Workers'

Workers'Workers'Workers'

Compensation

CompensationCompensationCompensation

and

andandand

Employer's

Employer'sEmployer'sEmployer's

Liability

LiabilityLiabilityLiability

insurance

insuranceinsuranceinsurance

throughout

throughoutthroughoutthroughout

the

thethethe

duration

durationdurationduration

of

ofofof

its

itsitsits

performance

performanceperformanceperformance

of

ofofof

the

thethethe

Services

ServicesServicesServices

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

laws

lawslawslaws

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California,

California,California,California,

with

withwithwith

an

ananan

insurance

insuranceinsuranceinsurance

carrier

carriercarriercarrier

acceptable

acceptableacceptableacceptable

to

tototo

City

CityCityCity

as

asasas

described

describeddescribeddescribed

in

ininin

Exhibit

ExhibitExhibitExhibit

"B,"

"B,""B,""B,"

entitled

entitledentitledentitled

"Workers'

"Workers'"Workers'"Workers'

Compensation

CompensationCompensationCompensation

Insurance

InsuranceInsuranceInsurance

Certification,"

Certification,"Certification,"Certification,"

which

whichwhichwhich

is

isisis

attached

attachedattachedattached

hereto

heretoheretohereto

and

andandand

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

this

thisthisthis

reference.

reference.reference.reference.

6.3

6.36.36.3

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

defend,

defend,defend,defend,

indemnify

indemnifyindemnifyindemnify

and

andandand

hold

holdholdhold

harmless

harmlessharmlessharmless

City

CityCityCity

and

andandand

its

itsitsits

elected

electedelectedelected

officials,

officials,officials,officials,

employees

employeesemployeesemployees

and

andandand

agents

agentsagentsagents

from

fromfromfrom

and

andandand

against

againstagainstagainst

any

anyanyany

and

andandand

all

allallall

claims,

claims,claims,claims,

losses

losseslosseslosses

or

ororor

liability,

liability,liability,liability,

including

includingincludingincluding

attorneys'

attorneys'attorneys'attorneys'

fees,

fees,fees,fees,

arising

arisingarisingarising

from

fromfromfrom

injury

injuryinjuryinjury

or

ororor

death

deathdeathdeath

to

tototo

persons

personspersonspersons

or

ororor

damage

damagedamagedamage

to

tototo

property

propertypropertyproperty

occasioned

occasionedoccasionedoccasioned

by

bybyby

and

andandand

negligent

negligentnegligentnegligent

act,

act,act,act,

omission

omissionomissionomission

or

ororor

failure

failurefailurefailure

to

tototo

act

actactact

by

bybyby

Consultant,

Consultant,Consultant,Consultant,

its

itsitsits

officers,

officers,officers,officers,

employees

employeesemployeesemployees

and

andandand

agents

agentsagentsagents

in

ininin

performing

performingperformingperforming

the

thethethe

Services.

Services.Services.Services.

6.4

6.46.46.4

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

secure

securesecuresecure

and

andandand

maintain

maintainmaintainmaintain

in

ininin

force

forceforceforce

throughout

throughoutthroughoutthroughout

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

comprehensive

comprehensivecomprehensivecomprehensive

general

generalgeneralgeneral

liability

liabilityliabilityliability

insurance

insuranceinsuranceinsurance

with

withwithwith

carriers

carrierscarrierscarriers

acceptable

acceptableacceptableacceptable

to

tototo

City.

City.City.City.

Minimum

MinimumMinimumMinimum

coverage

coveragecoveragecoverage

of

ofofof

One

OneOneOne

Million

MillionMillionMillion

Dollars

DollarsDollarsDollars

($1,000,000)

($1,000,000)($1,000,000)($1,000,000)

per

perperper

occurrence

occurrenceoccurrenceoccurrence

and

andandand

Two

TwoTwoTwo

Million

MillionMillionMillion

Dollars

DollarsDollarsDollars

($2,000,000)

($2,000,000)($2,000,000)($2,000,000)

aggregate

aggregateaggregateaggregate

for

forforfor

public

publicpublicpublic

liability,

liability,liability,liability,

property

propertypropertyproperty

damage

damagedamagedamage

and

andandand

personal

personalpersonalpersonal

injury

injuryinjuryinjury

is

isisis

required.

required.required.required.

City

CityCityCity

shall

shallshallshall

be

bebebe

named

namednamednamed

as

asasas

an

ananan

additional

additionaladditionaladditional

insured

insuredinsuredinsured

and

andandand

such

suchsuchsuch

insurance

insuranceinsuranceinsurance

shall

shallshallshall

be

bebebe

primary

primaryprimaryprimary

with

withwithwith

respect

respectrespectrespect

to

tototo

City

CityCityCity

and

andandand

non-contributing

non-contributingnon-contributingnon-contributing

to

tototo

any

anyanyany

insurance

insuranceinsuranceinsurance

or

ororor

self-insurance

self-insuranceself-insuranceself-insurance

maintained

maintainedmaintainedmaintained

by

bybyby

City.

City.City.City.

6.5

6.56.56.5

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

secure

securesecuresecure

and

andandand

maintain

maintainmaintainmaintain

professional

professionalprofessionalprofessional

liability

liabilityliabilityliability

insurance

insuranceinsuranceinsurance

throughout

throughoutthroughoutthroughout

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

in

ininin

the

thethethe

amount

amountamountamount

of

ofofof

One

OneOneOne

Million

MillionMillionMillion

Dollars

DollarsDollarsDollars

($1,000,000)

($1,000,000)($1,000,000)($1,000,000)

per

perperper

claim

claimclaimclaim

made.

made.made.made.

Certificates

CertificatesCertificatesCertificates

of

ofofof

insurance

insuranceinsuranceinsurance

shall

shallshallshall

be

bebebe

delivered

delivereddelivereddelivered

to

tototo

City

CityCityCity

prior

priorpriorprior

to

tototo

commencement

commencementcommencementcommencement

of

ofofof

the

thethethe

Services.

Services.Services.Services.

6.6

6.66.66.6

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

have

havehavehave

business

businessbusinessbusiness

auto

autoautoauto

liability

liabilityliabilityliability

coverage,

coverage,coverage,coverage,

with

withwithwith

minimum

minimumminimumminimum

limits

limitslimitslimits

of

ofofof

One

OneOneOne

Million

MillionMillionMillion

Dollars

DollarsDollarsDollars

($1,000,000)

($1,000,000)($1,000,000)($1,000,000)

per

perperper

occurrence,

occurrence,occurrence,occurrence,

combined

combinedcombinedcombined

single

singlesinglesingle

limit

limitlimitlimit

for

forforfor

bodily

bodilybodilybodily

injury

injuryinjuryinjury

liability

liabilityliabilityliability

and

andandand

property

propertypropertyproperty

damage

damagedamagedamage

liability.

liability.liability.liability.

This

ThisThisThis

coverage

coveragecoveragecoverage

shall

shallshallshall

include

includeincludeinclude

all

allallall

Consultant

ConsultantConsultantConsultant

owned

ownedownedowned

vehicles

vehiclesvehiclesvehicles

used

usedusedused

in

ininin

connection

connectionconnectionconnection

with

withwithwith

Consultant's

Consultant'sConsultant'sConsultant's

provision

provisionprovisionprovision

of

ofofof

the

thethethe

Services,

Services,Services,Services,

hired

hiredhiredhired

and

andandand

non-

non-non-non-

owned

ownedownedowned

vehicles,

vehicles,vehicles,vehicles,

and

andandand

employee

employeeemployeeemployee

non-ownership

non-ownershipnon-ownershipnon-ownership

vehicles.

vehicles.vehicles.vehicles.

City

CityCityCity

shall

shallshallshall

be

bebebe

named

namednamednamed

as

asasas

an

ananan

additional

additionaladditionaladditional

insured

insuredinsuredinsured

and

andandand

such

suchsuchsuch

insurance

insuranceinsuranceinsurance

shall

shallshallshall

be

bebebe

primary

primaryprimaryprimary

and

andandand

non-contributing

non-contributingnon-contributingnon-contributing

to

tototo

any

anyanyany

insurance

insuranceinsuranceinsurance

or

ororor

self

selfselfself

insurance

insuranceinsuranceinsurance

maintained

maintainedmaintainedmaintained

by

bybyby

City.

City.City.City.
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ARTICLE

ARTICLEARTICLEARTICLE

7

777

-

---

CONFLICTS

CONFLICTSCONFLICTSCONFLICTS

OF

OFOFOF

INTEREST

INTERESTINTERESTINTEREST

7.1

7.17.17.1

Consultant

ConsultantConsultantConsultant

covenants

covenantscovenantscovenants

and

andandand

represents

representsrepresentsrepresents

that

thatthatthat

it

ititit

does

doesdoesdoes

not

notnotnot

have

havehavehave

any

anyanyany

investment

investmentinvestmentinvestment

or

ororor

interest

interestinterestinterest

in

ininin

any

anyanyany

real

realrealreal

property

propertypropertyproperty

that

thatthatthat

may

maymaymay

be

bebebe

the

thethethe

subject

subjectsubjectsubject

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

or

ororor

any

anyanyany

other

otherotherother

source

sourcesourcesource

of

ofofof

income,

income,income,income,

interest

interestinterestinterest

in

ininin

real

realrealreal

property

propertypropertyproperty

or

ororor

investment

investmentinvestmentinvestment

that

thatthatthat

would

wouldwouldwould

be

bebebe

affected

affectedaffectedaffected

in

ininin

any

anyanyany

manner

mannermannermanner

or

ororor

degree

degreedegreedegree

by

bybyby

the

thethethe

performance

performanceperformanceperformance

of

ofofof

Consultant's

Consultant'sConsultant'sConsultant's

Services.

Services.Services.Services.

Consultant

ConsultantConsultantConsultant

further

furtherfurtherfurther

covenants

covenantscovenantscovenants

and

andandand

represents

representsrepresentsrepresents

that

thatthatthat

in

ininin

the

thethethe

performance

performanceperformanceperformance

of

ofofof

its

itsitsits

duties

dutiesdutiesduties

hereunder,

hereunder,hereunder,hereunder,

no

nonono

person

personpersonperson

having

havinghavinghaving

any

anyanyany

such

suchsuchsuch

interest

interestinterestinterest

shall

shallshallshall

perform

performperformperform

any

anyanyany

Services

ServicesServicesServices

under

underunderunder

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

7.2

7.27.27.2

Consultant

ConsultantConsultantConsultant

agrees

agreesagreesagrees

it

ititit

is

isisis

not

notnotnot

a

aaa

designated

designateddesignateddesignated

employee

employeeemployeeemployee

within

withinwithinwithin

the

thethethe

meaning

meaningmeaningmeaning

of

ofofof

the

thethethe

Political

PoliticalPoliticalPolitical

Reform

ReformReformReform

Act

ActActAct

because

becausebecausebecause

Consultant:

Consultant:Consultant:Consultant:

A.

A.A.A.

Does

DoesDoesDoes

not

notnotnot

make

makemakemake

or

ororor

participate

participateparticipateparticipate

in:

in:in:in:

(i)

(i)(i)(i)

the

thethethe

making

makingmakingmaking

or

ororor

any

anyanyany

City

CityCityCity

governmental

governmentalgovernmentalgovernmental

decisions

decisionsdecisionsdecisions

regarding

regardingregardingregarding

approval

approvalapprovalapproval

of

ofofof

a

aaa

rate,

rate,rate,rate,

rule

rulerulerule

or

ororor

regulation,

regulation,regulation,regulation,

or

ororor

the

thethethe

adoption

adoptionadoptionadoption

or

ororor

enforcement

enforcementenforcementenforcement

of

ofofof

laws;

laws;laws;laws;

(ii)

(ii)(ii)(ii)

the

thethethe

issuance,

issuance,issuance,issuance,

denial,

denial,denial,denial,

suspension

suspensionsuspensionsuspension

or

ororor

revocation

revocationrevocationrevocation

of

ofofof

City

CityCityCity

permits,

permits,permits,permits,

licenses,

licenses,licenses,licenses,

applications,

applications,applications,applications,

certifications,

certifications,certifications,certifications,

approvals,

approvals,approvals,approvals,

orders

ordersordersorders

or

ororor

similar

similarsimilarsimilar

authorizations

authorizationsauthorizationsauthorizations

or

ororor

entitlements;

entitlements;entitlements;entitlements;

(iii)

(iii)(iii)(iii)

authorizing

authorizingauthorizingauthorizing

City

CityCityCity

to

tototo

enter

enterenterenter

into,

into,into,into,

modify

modifymodifymodify

or

ororor

renew

renewrenewrenew

a

aaa

contract;

contract;contract;contract;

(iv)

(iv)(iv)(iv)

granting

grantinggrantinggranting

City

CityCityCity

approval

approvalapprovalapproval

to

tototo

a

aaa

contract

contractcontractcontract

that

thatthatthat

requires

requiresrequiresrequires

City

CityCityCity

approval

approvalapprovalapproval

and

andandand

to

tototo

which

whichwhichwhich

City

CityCityCity

is

isisis

a

aaa

party,

party,party,party,

or

ororor

to

tototo

the

thethethe

specifications

specificationsspecificationsspecifications

for

forforfor

such

suchsuchsuch

a

aaa

contract;

contract;contract;contract;

(v)

(v)(v)(v)

granting

grantinggrantinggranting

City

CityCityCity

approval

approvalapprovalapproval

to

tototo

a

aaa

plan,

plan,plan,plan,

design,

design,design,design,

report,

report,report,report,

study

studystudystudy

or

ororor

similar

similarsimilarsimilar

item;

item;item;item;

(vi)

(vi)(vi)(vi)

adopting,

adopting,adopting,adopting,

or

ororor

granting

grantinggrantinggranting

City

CityCityCity

approval

approvalapprovalapproval

of,

of,of,of,

policies,

policies,policies,policies,

standards

standardsstandardsstandards

or

ororor

guidelines

guidelinesguidelinesguidelines

for

forforfor

City

CityCityCity

or

ororor

for

forforfor

any

anyanyany

subdivision

subdivisionsubdivisionsubdivision

thereof.

thereof.thereof.thereof.

B.

B.B.B.

Does

DoesDoesDoes

not

notnotnot

serve

serveserveserve

in

ininin

a

aaa

staff

staffstaffstaff

capacity

capacitycapacitycapacity

with

withwithwith

City

CityCityCity

and

andandand

in

ininin

that

thatthatthat

capacity,

capacity,capacity,capacity,

participate

participateparticipateparticipate

in

ininin

making

makingmakingmaking

a

aaa

governmental

governmentalgovernmentalgovernmental

decision

decisiondecisiondecision

or

ororor

otherwise

otherwiseotherwiseotherwise

perform

performperformperform

the

thethethe

same

samesamesame

or

ororor

substantially

substantiallysubstantiallysubstantially

the

thethethe

same

samesamesame

duties

dutiesdutiesduties

for

forforfor

City

CityCityCity

that

thatthatthat

would

wouldwouldwould

otherwise

otherwiseotherwiseotherwise

be

bebebe

performed

performedperformedperformed

by

bybyby

an

ananan

individual

individualindividualindividual

holding

holdingholdingholding

a

aaa

position

positionpositionposition

specified

specifiedspecifiedspecified

in

ininin

City's

City'sCity'sCity's

Conflict

ConflictConflictConflict

of

ofofof

Interest

InterestInterestInterest

Code

CodeCodeCode

under

underunderunder

Government

GovernmentGovernmentGovernment

Code

CodeCodeCode

section

sectionsectionsection

87302.

87302.87302.87302.

7.3

7.37.37.3

In

InInIn

the

thethethe

event

eventeventevent

City

CityCityCity

officially

officiallyofficiallyofficially

determines

determinesdeterminesdetermines

that

thatthatthat

Consultant

ConsultantConsultantConsultant

must

mustmustmust

disclose

disclosedisclosedisclose

its

itsitsits

financial

financialfinancialfinancial

interests

interestsinterestsinterests

by

bybyby

completing

completingcompletingcompleting

and

andandand

filing

filingfilingfiling

a

aaa

Fair

FairFairFair

Political

PoliticalPoliticalPolitical

Practices

PracticesPracticesPractices

Commission

CommissionCommissionCommission

Form

FormFormForm

700,

700,700,700,

Statement

StatementStatementStatement

of

ofofof

Economic

EconomicEconomicEconomic

Interests.

Interests.Interests.Interests.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

file

filefilefile

the

thethethe

subject

subjectsubjectsubject

Form

FormFormForm

700

700700700

with

withwithwith

the

thethethe

City

CityCityCity

Clerk's

Clerk'sClerk'sClerk's

office

officeofficeoffice

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

written

writtenwrittenwritten

instructions

instructionsinstructionsinstructions

provided

providedprovidedprovided

by

bybyby

the

thethethe

Office

OfficeOfficeOffice

of

ofofof

the

thethethe

City

CityCityCity

Clerk.

Clerk.Clerk.Clerk.

ARTICLE

ARTICLEARTICLEARTICLE

8

888

-

---

GENERAL

GENERALGENERALGENERAL

CONSIDERATIONS

CONSIDERATIONSCONSIDERATIONSCONSIDERATIONS

8.1

8.18.18.1

In

InInIn

the

thethethe

event

eventeventevent

any

anyanyany

action

actionactionaction

is

isisis

commenced

commencedcommencedcommenced

to

tototo

enforce

enforceenforceenforce

or

ororor

interpret

interpretinterpretinterpret

any

anyanyany

of

ofofof

the

thethethe

terms

termstermsterms

or

ororor

conditions

conditionsconditionsconditions

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

the

thethethe

prevailing

prevailingprevailingprevailing

Party

PartyPartyParty

shall,

shall,shall,shall,

in

ininin

addition

additionadditionaddition

to

tototo

any

anyanyany

costs

costscostscosts

and

andandand

other

otherotherother

relief,

relief,relief,relief,

be

bebebe

entitled

entitledentitledentitled

to

tototo

the

thethethe

recovery

recoveryrecoveryrecovery

of

ofofof

its

itsitsits

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees,

fees,fees,fees,

including

includingincludingincluding

fees

feesfeesfees

for

forforfor

the

thethethe

use

useuseuse

of

ofofof

in-house

in-housein-housein-house

counsel

counselcounselcounsel

by

bybyby

a

aaa

Party.

Party.Party.Party.
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8.2

8.28.28.2

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

not

notnotnot

assign

assignassignassign

any

anyanyany

of

ofofof

the

thethethe

Services,

Services,Services,Services,

except

exceptexceptexcept

with

withwithwith

the

thethethe

prior

priorpriorprior

written

writtenwrittenwritten

approval

approvalapprovalapproval

of

ofofof

City

CityCityCity

and

andandand

in

ininin

strict

strictstrictstrict

compliance

compliancecompliancecompliance

with

withwithwith

the

thethethe

terms,

terms,terms,terms,

and

andandand

conditions

conditionsconditionsconditions

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

8.3

8.38.38.3

Consultant

ConsultantConsultantConsultant

is

isisis

for

forforfor

all

allallall

purposes

purposespurposespurposes

under

underunderunder

this

thisthisthis

Agreement

AgreementAgreementAgreement

an

ananan

independent

independentindependentindependent

contractor

contractorcontractorcontractor

and

andandand

shall

shallshallshall

perform

performperformperform

the

thethethe

Services

ServicesServicesServices

as

asasas

an

ananan

independent

independentindependentindependent

contractor.

contractor.contractor.contractor.

Neither

NeitherNeitherNeither

City

CityCityCity

nor

nornornor

of

ofofof

its

itsitsits

agents

agentsagentsagents

shall

shallshallshall

have

havehavehave

control

controlcontrolcontrol

over

overoverover

the

thethethe

conduct

conductconductconduct

of

ofofof

Consultant

ConsultantConsultantConsultant

or

ororor

Consultant's

Consultant'sConsultant'sConsultant's

employees,

employees,employees,employees,

except

exceptexceptexcept

as

asasas

herein

hereinhereinherein

set

setsetset

forth.

forth.forth.forth.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

supply

supplysupplysupply

necessary

necessarynecessarynecessary

tools

toolstoolstools

and

andandand

instrumentalities

instrumentalitiesinstrumentalitiesinstrumentalities

required

requiredrequiredrequired

to

tototo

perform

performperformperform

the

thethethe

Services.

Services.Services.Services.

Assigned

AssignedAssignedAssigned

personnel

personnelpersonnelpersonnel

employed

employedemployedemployed

by

bybyby

Consultant

ConsultantConsultantConsultant

are

areareare

for

forforfor

its

itsitsits

account

accountaccountaccount

only,

only,only,only,

and

andandand

in

ininin

no

nonono

event

eventeventevent

shall

shallshallshall

Consultant

ConsultantConsultantConsultant

or

ororor

personnel

personnelpersonnelpersonnel

retained

retainedretainedretained

by

bybyby

it

ititit

be

bebebe

deemed

deemeddeemeddeemed

to

tototo

have

havehavehave

been

beenbeenbeen

employed

employedemployedemployed

by

bybyby

City

CityCityCity

or

ororor

engaged

engagedengagedengaged

by

bybyby

City

CityCityCity

for

forforfor

the

thethethe

account

accountaccountaccount

of,

of,of,of,

or

ororor

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

City.

City.City.City.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

have

havehavehave

no

nonono

authority,

authority,authority,authority,

express

expressexpressexpress

or

ororor

implied,

implied,implied,implied,

to

tototo

act

actactact

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

City

CityCityCity

in

ininin

any

anyanyany

capacity

capacitycapacitycapacity

whatsoever

whatsoeverwhatsoeverwhatsoever

as

asasas

an

ananan

agent,

agent,agent,agent,

nor

nornornor

shall

shallshallshall

Consultant

ConsultantConsultantConsultant

have

havehavehave

any

anyanyany

authority,

authority,authority,authority,

express

expressexpressexpress

or

ororor

implied,

implied,implied,implied,

to

tototo

bind

bindbindbind

City

CityCityCity

to

tototo

any

anyanyany

obligation.

obligation.obligation.obligation.

8.4

8.48.48.4

Termination.

Termination.Termination.Termination.

A.

A.A.A.

Unless

UnlessUnlessUnless

earlier

earlierearlierearlier

terminated

terminatedterminatedterminated

as

asasas

provided

providedprovidedprovided

for

forforfor

below,

below,below,below,

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

terminate

terminateterminateterminate

upon

uponuponupon

completion

completioncompletioncompletion

and

andandand

acceptance

acceptanceacceptanceacceptance

of

ofofof

the

thethethe

Services

ServicesServicesServices

by

bybyby

City.

City.City.City.

B.

B.B.B.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

may

maymaymay

be

bebebe

terminated

terminatedterminatedterminated

by

bybyby

City,

City,City,City,

in

ininin

its

itsitsits

sole

solesolesole

discretion,

discretion,discretion,discretion,

by

bybyby

providing

providingprovidingproviding

five

fivefivefive

(5)

(5)(5)(5)

days

daysdaysdays

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Consultant

ConsultantConsultantConsultant

(delivered

(delivered(delivered(delivered

by

bybyby

certified

certifiedcertifiedcertified

mail,

mail,mail,mail,

return

returnreturnreturn

receipt

receiptreceiptreceipt

requested)

requested)requested)requested)

of

ofofof

City's

City'sCity'sCity's

intent

intentintentintent

to

tototo

terminate.

terminate.terminate.terminate.

C.

C.C.C.

If

IfIfIf

this

thisthisthis

Agreement

AgreementAgreementAgreement

is

isisis

terminated

terminatedterminatedterminated

by

bybyby

City,

City,City,City,

an

ananan

adjustment

adjustmentadjustmentadjustment

to

tototo

Consultant's

Consultant'sConsultant'sConsultant's

compensation

compensationcompensationcompensation

shall

shallshallshall

be

bebebe

made,

made,made,made,

but

butbutbut

(1)

(1)(1)(1)

no

nonono

amount

amountamountamount

shall

shallshallshall

be

bebebe

allowed

allowedallowedallowed

for

forforfor

anticipated

anticipatedanticipatedanticipated

profit

profitprofitprofit

or

ororor

unperformed

unperformedunperformedunperformed

Services,

Services,Services,Services,

and

andandand

(2)

(2)(2)(2)

any

anyanyany

payment

paymentpaymentpayment

due

dueduedue

Consultant

ConsultantConsultantConsultant

at

atatat

the

thethethe

time

timetimetime

of

ofofof

termination

terminationterminationtermination

may

maymaymay

be

bebebe

adjusted

adjustedadjustedadjusted

to

tototo

the

thethethe

extent

extentextentextent

of

ofofof

any

anyanyany

additional

additionaladditionaladditional

costs

costscostscosts

to

tototo

City

CityCityCity

occasioned

occasionedoccasionedoccasioned

by

bybyby

any

anyanyany

default

defaultdefaultdefault

by

bybyby

Consultant.

Consultant.Consultant.Consultant.

D.

D.D.D.

Upon

UponUponUpon

receipt

receiptreceiptreceipt

of

ofofof

a

aaa

termination

terminationterminationtermination

notice,

notice,notice,notice,

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

immediately

immediatelyimmediatelyimmediately

discontinue

discontinuediscontinuediscontinue

its

itsitsits

provision

provisionprovisionprovision

of

ofofof

the

thethethe

Services

ServicesServicesServices

and,

and,and,and,

within

withinwithinwithin

five

fivefivefive

(5)

(5)(5)(5)

days

daysdaysdays

of

ofofof

the

thethethe

date

datedatedate

of

ofofof

the

thethethe

termination

terminationterminationtermination

notice,

notice,notice,notice,

deliver

deliverdeliverdeliver

or

ororor

otherwise

otherwiseotherwiseotherwise

make

makemakemake

available

availableavailableavailable

to

tototo

City,

City,City,City,

copies

copiescopiescopies

(in

(in(in(in

both

bothbothboth

hard

hardhardhard

copy

copycopycopy

and

andandand

electronic

electronicelectronicelectronic

form,

form,form,form,

where

wherewherewhere

applicable)

applicable)applicable)applicable)

of

ofofof

project

projectprojectproject

related

relatedrelatedrelated

data,

data,data,data,

design

designdesigndesign

calculations,

calculations,calculations,calculations,

drawings,

drawings,drawings,drawings,

specifications,

specifications,specifications,specifications,

reports,

reports,reports,reports,

estimates,

estimates,estimates,estimates,

summaries

summariessummariessummaries

and

andandand

such

suchsuchsuch

other

otherotherother

information

informationinformationinformation

and

andandand

materials

materialsmaterialsmaterials

as

asasas

may

maymaymay

have

havehavehave

been

beenbeenbeen

accumulated

accumulatedaccumulatedaccumulated

by

bybyby

Consultant

ConsultantConsultantConsultant

in

ininin

performing

performingperformingperforming

the

thethethe

Services.

Services.Services.Services.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

be

bebebe

compensated

compensatedcompensatedcompensated

on

ononon

a

aaa

pro-rata

pro-ratapro-ratapro-rata

basis

basisbasisbasis

for

forforfor

Services

ServicesServicesServices

completed

completedcompletedcompleted

up

upupup

to

tototo

the

thethethe

date

datedatedate

of

ofofof

termination.

termination.termination.termination.

8.5

8.58.58.5

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

maintain

maintainmaintainmaintain

books,

books,books,books,

ledgers,

ledgers,ledgers,ledgers,

invoices,

invoices,invoices,invoices,

accounts

accountsaccountsaccounts

and

andandand

other

otherotherother

records

recordsrecordsrecords

and

andandand

documents

documentsdocumentsdocuments

evidencing

evidencingevidencingevidencing

costs

costscostscosts

and

andandand

expenses

expensesexpensesexpenses

related

relatedrelatedrelated

to

tototo

the

thethethe

Services

ServicesServicesServices

for

forforfor

a

aaa

period

periodperiodperiod

of

ofofof

three

threethreethree

(3)

(3)(3)(3)

years,

years,years,years,

or

ororor

for

forforfor

any

anyanyany

longer

longerlongerlonger

period

periodperiodperiod

required

requiredrequiredrequired

by

bybyby

law,

law,law,law,

from

fromfromfrom

the

thethethe

date

datedatedate

of

ofofof

final

finalfinalfinal

payment

paymentpaymentpayment

to

tototo

Consultant

ConsultantConsultantConsultant

pursuant

pursuantpursuantpursuant

to

tototo

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Sucb

SucbSucbSucb

books

booksbooksbooks

shall

shallshallshall

be

bebebe

available

availableavailableavailable

at

atatat

reasonable

reasonablereasonablereasonable

times

timestimestimes

for

forforfor

examination

examinationexaminationexamination

by

bybyby

City

CityCityCity

at

atatat

the

thethethe

office

officeofficeoffice

of

ofofof

Consultant.

Consultant.Consultant.Consultant.

8.6

8.68.68.6

This

ThisThisThis

Agreement,

Agreement,Agreement,Agreement,

including

includingincludingincluding

the

thethethe

Exhibits

ExhibitsExhibitsExhibits

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

reference,

reference,reference,reference,

represents

representsrepresentsrepresents

the

thethethe

entire

entireentireentire

agreement

agreementagreementagreement

and

andandand

understanding

understandingunderstandingunderstanding

between

betweenbetweenbetween

the

thethethe

Parties

PartiesPartiesParties

as

asasas

to

tototo

the

thethethe

matters

mattersmattersmatters

contained

containedcontainedcontained

herein,

herein,herein,herein,

and

andandand

any

anyanyany

prior

priorpriorprior

negotiations,

negotiations,negotiations,negotiations,

written

writtenwrittenwritten

proposals

proposalsproposalsproposals

or

ororor

verbal

verbalverbalverbal

agreements

agreementsagreementsagreements

relating

relatingrelatingrelating

to

tototo

such

suchsuchsuch

5
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matters

mattersmattersmatters

are

areareare

superseded

supersededsupersededsuperseded

by

bybyby

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Except

ExceptExceptExcept

as

asasas

otherwise

otherwiseotherwiseotherwise

provided

providedprovidedprovided

for

forforfor

herein,

herein,herein,herein,

an

ananan

amendment

amendmentamendmentamendment

to

tototo

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

in

ininin

writing,

writing,writing,writing,

approved

approvedapprovedapproved

by

bybyby

City

CityCityCity

and

andandand

signed

signedsignedsigned

by

bybyby

City

CityCityCity

and

andandand

Consultant.

Consultant.Consultant.Consultant.

8.7

8.78.78.7

This

ThisThisThis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

governed

governedgovernedgoverned

by

bybyby

and

andandand

construed

construedconstruedconstrued

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

laws

lawslawslaws

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California.

California.California.California.
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IN

INININ

WITNESS

WITNESSWITNESSWITNESS

WHEREOF,

WHEREOF,WHEREOF,WHEREOF,

duly

dulydulyduly

authorized

authorizedauthorizedauthorized

representatives

representativesrepresentativesrepresentatives

of

ofofof

the

thethethe

City

CityCityCity

and

andandand

Consultant

ConsultantConsultantConsultant

have

havehavehave

signed

signedsignedsigned

in

ininin

confirmation

confirmationconfirmationconfirmation

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

TKE

TKETKETKE

ENGINEERING,

ENGINEERING,ENGINEERING,ENGINEERING,

INC.

INC.INC.INC.

By

ByByBy

/R

/R/R/R

isrfrique

isrfriqueisrfriqueisrfrique

in

ininin

z,

z,z,z,

fity

fityfityfity

Mana

ManaManaMana

Michael

MichaelMichaelMichael

P.

P.P.P.

Thornton,

Thornton,Thornton,Thornton,

P.E.

P.E.P.E.P.E.

Attest:

Attest:Attest:Attest:

Sam

SamSamSam

Irwm,

Irwm,Irwm,Irwm,

Ci

CiCiCi
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Exhibit

ExhibitExhibitExhibit

"A"

"A""A""A"

T

TTT

KE

KEKEKE

ENGINEERING,

ENGINEERING,ENGINEERING,ENGINEERING,

INC.

INC.INC.INC.

RING

RINGRINGRING

January

JanuaryJanuaryJanuary

19,

19,19,19,

2011

201120112011

Ms.

Ms.Ms.Ms.

Rosemary

RosemaryRosemaryRosemary

Hoerning

HoerningHoerningHoerning

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

and

andandand

Engineering

EngineeringEngineeringEngineering

Director/City

Director/CityDirector/CityDirector/City

Engineer

EngineerEngineerEngineer

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

Civic

CivicCivicCivic

Center

CenterCenterCenter

35

353535

Cajon

CajonCajonCajon

Street,

Street,Street,Street,

Suite

SuiteSuiteSuite

15A

15A15A15A

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373

923739237392373

Subject:

Subject:Subject:Subject:

City

CityCityCity

of

ofofof

Redlands'

Redlands'Redlands'Redlands'

Flood

FloodFloodFlood

Control

ControlControlControl

and

andandand

Aquifer

AquiferAquiferAquifer

Recharge

RechargeRechargeRecharge

Program

ProgramProgramProgram

State

StateStateState

Funding

FundingFundingFunding

Opportunities

OpportunitiesOpportunitiesOpportunities

Floodway

FloodwayFloodwayFloodway

Protection

ProtectionProtectionProtection

Corridor

CorridorCorridorCorridor

Program

ProgramProgramProgram

Dear

DearDearDear

Ms.

Ms.Ms.Ms.

Hoerning,

Hoerning,Hoerning,Hoerning,

Thank

ThankThankThank

you

youyouyou

for

forforfor

the

thethethe

opportunity

opportunityopportunityopportunity

to

tototo

submit

submitsubmitsubmit

a

aaa

proposal

proposalproposalproposal

to

tototo

provide

provideprovideprovide

professional

professionalprofessionalprofessional

engineering

engineeringengineeringengineering

services

servicesservicesservices

for

forforfor

preparation

preparationpreparationpreparation

of

ofofof

a

aaa

State

StateStateState

of

ofofof

California,

California,California,California,

Department

DepartmentDepartmentDepartment

of

ofofof

Water

WaterWaterWater

Resources

ResourcesResourcesResources

(State)'s

(State)'s(State)'s(State)'s

Proposition

PropositionPropositionProposition

1E,

1E,1E,1E,

Floodway

FloodwayFloodwayFloodway

Corridor

CorridorCorridorCorridor

Program

ProgramProgramProgram

application.

application.application.application.

The

TheTheThe

City

CityCityCity

desires

desiresdesiresdesires

to

tototo

solicit

solicitsolicitsolicit

funds

fundsfundsfunds

from

fromfromfrom

State

StateStateState

for

forforfor

construction

constructionconstructionconstruction

of

ofofof

phased

phasedphasedphased

improvements

improvementsimprovementsimprovements

at

atatat

the

thethethe

Opal

OpalOpalOpal

Basin

BasinBasinBasin

located

locatedlocatedlocated

on

ononon

the

thethethe

Northeast

NortheastNortheastNortheast

corner

cornercornercorner

of

ofofof

Citrus

CitrusCitrusCitrus

and

andandand

Opal

OpalOpalOpal

Avenues

AvenuesAvenuesAvenues

near

nearnearnear

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

California.

California.California.California.

Applications

ApplicationsApplicationsApplications

for

forforfor

this

thisthisthis

grant

grantgrantgrant

opportunity

opportunityopportunityopportunity

are

areareare

due

dueduedue

February

FebruaryFebruaryFebruary

25,

25,25,25,

2011.

2011.2011.2011.

TKE

TKETKETKE

Engineering

EngineeringEngineeringEngineering

previously

previouslypreviouslypreviously

submitted

submittedsubmittedsubmitted

a

aaa

grant

grantgrantgrant

application

applicationapplicationapplication

for

forforfor

the

thethethe

same

samesamesame

program.

program.program.program.

Based

BasedBasedBased

on

ononon

conversation

conversationconversationconversation

with

withwithwith

State

StateStateState

staff,

staff,staff,staff,

the

thethethe

submittal

submittalsubmittalsubmittal

scored

scoredscoredscored

very

veryveryvery

well

wellwellwell

with

withwithwith

respect

respectrespectrespect

to

tototo

the

thethethe

flood

floodfloodflood

protection

protectionprotectionprotection

measures;

measures;measures;measures;

however,

however,however,however,

lacked

lackedlackedlacked

adequate

adequateadequateadequate

measures

measuresmeasuresmeasures

related

relatedrelatedrelated

to

tototo

agricultural

agriculturalagriculturalagricultural

land

landlandland

preservation.

preservation.preservation.preservation.

It

ItItIt

is

isisis

our

ourourour

intention

intentionintentionintention

to

tototo

work

workworkwork

with

withwithwith

the

thethethe

City

CityCityCity

to

tototo

develop

developdevelopdevelop

a

aaa

cost

costcostcost

effective

effectiveeffectiveeffective

and

andandand

stronger

strongerstrongerstronger

agricultural

agriculturalagriculturalagricultural

land

landlandland

preservation

preservationpreservationpreservation

project

projectprojectproject

component

componentcomponentcomponent

for

forforfor

this

thisthisthis

application.

application.application.application.

TKE

TKETKETKE

Engineering

EngineeringEngineeringEngineering

is

isisis

uniquely

uniquelyuniquelyuniquely

positioned

positionedpositionedpositioned

to

tototo

prepare

prepareprepareprepare

a

aaa

cost

costcostcost

effective

effectiveeffectiveeffective

application

applicationapplicationapplication

for

forforfor

these

thesethesethese

grant

grantgrantgrant

fund

fundfundfund

because

becausebecausebecause

of

ofofof

our

ourourour

familiarity

familiarityfamiliarityfamiliarity

with

withwithwith

the

thethethe

historic

historichistorichistoric

storm

stormstormstorm

water

waterwaterwater

studies,

studies,studies,studies,

reports,

reports,reports,reports,

proposed

proposedproposedproposed

facility

facilityfacilityfacility

preliminary

preliminarypreliminarypreliminary

design

designdesigndesign

layout,

layout,layout,layout,

and

andandand

hydraulic

hydraulichydraulichydraulic

modeling

modelingmodelingmodeling

with

withwithwith

the

thethethe

San

SanSanSan

Bernardino

BernardinoBernardinoBernardino

Flood

FloodFloodFlood

Control

ControlControlControl

District.

District.District.District.

If

IfIfIf

authorized,

authorized,authorized,authorized,

TKE

TKETKETKE

Engineering,

Engineering,Engineering,Engineering,

Inc.

Inc.Inc.Inc.

(TKE)

(TKE)(TKE)(TKE)

will

willwillwill

provide

provideprovideprovide

the

thethethe

following

followingfollowingfollowing

services:

services:services:services:

1.

1.1.1.

Research

ResearchResearchResearch

TKE

TKETKETKE

has

hashashas

researched

researchedresearchedresearched

program

programprogramprogram

requirements

requirementsrequirementsrequirements

and

andandand

the

thethethe

City's

City'sCity'sCity's

proposed

proposedproposedproposed

Opal

OpalOpalOpal

Basin

BasinBasinBasin

project

projectprojectproject

is

isisis

consistent

consistentconsistentconsistent

with

withwithwith

program

programprogramprogram

goals

goalsgoalsgoals

and

andandand

objectives.

objectives.objectives.objectives.

In

InInIn

particular,

particular,particular,particular,

the

thethethe

Project

ProjectProjectProject

includes

includesincludesincludes

acquisition

acquisitionacquisitionacquisition

of

ofofof

land

landlandland

from

fromfromfrom

a

aaa

willing

willingwillingwilling

seller

sellersellerseller

to

tototo

protect

protectprotectprotect

or

ororor

enhance

enhanceenhanceenhance

flood

floodfloodflood

protection

protectionprotectionprotection

corridors

corridorscorridorscorridors

and

andandand

floodplains

floodplainsfloodplainsfloodplains

in

ininin

addition

additionadditionaddition

to

tototo

constructing

constructingconstructingconstructing

new

newnewnew

levees

leveesleveeslevees

necessary

necessarynecessarynecessary

for

forforfor

the

thethethe

establishment

establishmentestablishmentestablishment

of

ofofof

a

aaa

flood

floodfloodflood

protection

protectionprotectionprotection

corridor.

corridor.corridor.corridor.

Selection

SelectionSelectionSelection

criteria

criteriacriteriacriteria

will

willwillwill

be

bebebe

3

333

fold,

fold,fold,fold,

flood

floodfloodflood

protection,

protection,protection,protection,

wildlife

wildlifewildlifewildlife

conservation

conservationconservationconservation

or

ororor

agricultural

agriculturalagriculturalagricultural

land

landlandland

conservation,

conservation,conservation,conservation,

and

andandand

quality

qualityqualityquality

of

ofofof

proposal

proposalproposalproposal

and

andandand

additional

additionaladditionaladditional

benefits.

benefits.benefits.benefits.

2305

230523052305

Chicago

ChicagoChicagoChicago

Avenue

AvenueAvenueAvenue

?

???

Riverside

RiversideRiversideRiverside

California

CaliforniaCaliforniaCalifornia

92507

925079250792507

(951)

(951)(951)(951)

680-0440

680-0440680-0440680-0440

?

???

Fax

FaxFaxFax

(951)

(951)(951)(951)

680-0490

680-0490680-0490680-0490

www.tkeengineering.com

www.tkeengineering.comwww.tkeengineering.comwww.tkeengineering.com
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"A"

"A""A""A"

Rosemary

RosemaryRosemaryRosemary

Hoerning,

Hoerning,Hoerning,Hoerning,

City

CityCityCity

Engineer

EngineerEngineerEngineer

January

JanuaryJanuaryJanuary

19,

19,19,19,

2011

201120112011

City

CityCityCity

of

ofofof

Redlands'

Redlands'Redlands'Redlands'

Flood

FloodFloodFlood

Control

ControlControlControl

and

andandand

Aquifer

AquiferAquiferAquifer

Recharge

RechargeRechargeRecharge

Program

ProgramProgramProgram

Page

PagePagePage

2

222

of

ofofof

2

222

2.

2.2.2.

Project

ProjectProjectProject

Development

DevelopmentDevelopmentDevelopment

The

TheTheThe

maximum

maximummaximummaximum

amount

amountamountamount

of

ofofof

grant

grantgrantgrant

funding

fundingfundingfunding

eligible

eligibleeligibleeligible

within

withinwithinwithin

the

thethethe

subject

subjectsubjectsubject

program

programprogramprogram

is

isisis

$5

$5$5$5

million.

million.million.million.

Preliminary

PreliminaryPreliminaryPreliminary

estimates

estimatesestimatesestimates

of

ofofof

the

thethethe

project

projectprojectproject

ultimate

ultimateultimateultimate

build-out

build-outbuild-outbuild-out

are

areareare

estimated

estimatedestimatedestimated

at

atatat

$11

$11$11$11

million.

million.million.million.

The

TheTheThe

City

CityCityCity

continues

continuescontinuescontinues

to

tototo

endeavor

endeavorendeavorendeavor

to

tototo

acquire

acquireacquireacquire

other

otherotherother

funding

fundingfundingfunding

including

includingincludingincluding

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to

tototo

federal,

federal,federal,federal,

state,

state,state,state,

and

andandand

local

locallocallocal

funding

fundingfundingfunding

for

forforfor

the

thethethe

project.

project.project.project.

However,

However,However,However,

any

anyanyany

non-

non-non-non-

subject

subjectsubjectsubject

program

programprogramprogram

funding

fundingfundingfunding

amounts

amountsamountsamounts

will

willwillwill

likely

likelylikelylikely

be

bebebe

insufficient

insufficientinsufficientinsufficient

to

tototo

complete

completecompletecomplete

the

thethethe

ultimate

ultimateultimateultimate

project.

project.project.project.

Therefore,

Therefore,Therefore,Therefore,

TKE

TKETKETKE

will

willwillwill

develop

developdevelopdevelop

a

aaa

phased

phasedphasedphased

project

projectprojectproject

that

thatthatthat

includes

includesincludesincludes

construction

constructionconstructionconstruction

of

ofofof

improvements

improvementsimprovementsimprovements

within

withinwithinwithin

grant

grantgrantgrant

and

andandand

match

matchmatchmatch

funding

fundingfundingfunding

amounts.

amounts.amounts.amounts.

The

TheTheThe

phased

phasedphasedphased

project

projectprojectproject

will

willwillwill

enhance

enhanceenhanceenhance

flood

floodfloodflood

protection

protectionprotectionprotection

as

asasas

much

muchmuchmuch

as

asasas

possible,

possible,possible,possible,

will

willwillwill

consider

considerconsiderconsider

land

landlandland

conversions

conversionsconversionsconversions

to

tototo

original

originaloriginaloriginal

habitat

habitathabitathabitat

as

asasas

wells

wellswellswells

as

asasas

historical

historicalhistoricalhistorical

consideration

considerationconsiderationconsideration

of

ofofof

the

thethethe

Mill

MillMillMill

Creek-Zanja

Creek-ZanjaCreek-ZanjaCreek-Zanja

Channel.

Channel.Channel.Channel.

Other

OtherOtherOther

project

projectprojectproject

components

componentscomponentscomponents

will

willwillwill

need

needneedneed

to

tototo

be

bebebe

developed

developeddevelopeddeveloped

that

thatthatthat

will

willwillwill

enhance

enhanceenhanceenhance

the

thethethe

application

applicationapplicationapplication

related

relatedrelatedrelated

to

tototo

conservation

conservationconservationconservation

so

sososo

that

thatthatthat

the

thethethe

project

projectprojectproject

will

willwillwill

be

bebebe

as

asasas

competitive

competitivecompetitivecompetitive

as

asasas

possible.

possible.possible.possible.

TKE

TKETKETKE

with

withwithwith

City

CityCityCity

staff

staffstaffstaff

will

willwillwill

consider

considerconsiderconsider

both

bothbothboth

agricultural

agriculturalagriculturalagricultural

and

andandand

land

landlandland

conversation

conversationconversationconversation

alternatives

alternativesalternativesalternatives

to

tototo

be

bebebe

included

includedincludedincluded

with

withwithwith

the

thethethe

project.

project.project.project.

3.

3.3.3.

Application

ApplicationApplicationApplication

Preparation

PreparationPreparationPreparation

TKE

TKETKETKE

will

willwillwill

prepare

prepareprepareprepare

an

ananan

application

applicationapplicationapplication

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

State

StateStateState

requirements

requirementsrequirementsrequirements

and

andandand

guidelines.

guidelines.guidelines.guidelines.

In

InInIn

particular,

particular,particular,particular,

application

applicationapplicationapplication

attachments

attachmentsattachmentsattachments

including

includingincludingincluding

project

projectprojectproject

description,

description,description,description,

budget,

budget,budget,budget,

scope,

scope,scope,scope,

schedule,

schedule,schedule,schedule,

engineering

engineeringengineeringengineering

analysis,

analysis,analysis,analysis,

CEQA,

CEQA,CEQA,CEQA,

and

andandand

other

otherotherother

pertinent

pertinentpertinentpertinent

data.

data.data.data.

4.

4.4.4.

Application

ApplicationApplicationApplication

Submission

SubmissionSubmissionSubmission

TKE

TKETKETKE

will

willwillwill

submit

submitsubmitsubmit

the

thethethe

application

applicationapplicationapplication

using

usingusingusing

the

thethethe

Online

OnlineOnlineOnline

Bond

BondBondBond

Management

ManagementManagementManagement

System.

System.System.System.

In

InInIn

addition,

addition,addition,addition,

TKE

TKETKETKE

will

willwillwill

prepare

prepareprepareprepare

1

111

hard

hardhardhard

copy

copycopycopy

version

versionversionversion

for

forforfor

the

thethethe

City's

City'sCity'sCity's

use.

use.use.use.

TKE

TKETKETKE

will

willwillwill

complete

completecompletecomplete

the

thethethe

services

servicesservicesservices

presented

presentedpresentedpresented

above

aboveaboveabove

within

withinwithinwithin

the

thethethe

time

timetimetime

requirements

requirementsrequirementsrequirements

for

forforfor

a

aaa

fee

feefeefee

of

ofofof

$10,000.

$10,000.$10,000.$10,000.

We

WeWeWe

will

willwillwill

invoice

invoiceinvoiceinvoice

the

thethethe

City

CityCityCity

upon

uponuponupon

completion

completioncompletioncompletion

of

ofofof

the

thethethe

services.

services.services.services.

If

IfIfIf

you

youyouyou

have

havehavehave

any

anyanyany

questions,

questions,questions,questions,

please

pleasepleaseplease

call

callcallcall

me

mememe

at

atatat

(951)

(951)(951)(951)

680-0440.

680-0440.680-0440.680-0440.

Sincerely,

Sincerely,Sincerely,Sincerely,

Michael

MichaelMichaelMichael

P.

P.P.P.

Thornton,

Thornton,Thornton,Thornton,

P.E.

P.E.P.E.P.E.

TKE

TKETKETKE

ENGINEERING,

ENGINEERING,ENGINEERING,ENGINEERING,

INC.

INC.INC.INC.
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Rosemary

RosemaryRosemaryRosemary

Hoerning

HoerningHoerningHoerning

From:

From:From:From:

Mike

MikeMikeMike

Thornton

ThorntonThorntonThornton

[mthomton@tkeengineering.com}

[mthomton@tkeengineering.com}[mthomton@tkeengineering.com}[mthomton@tkeengineering.com}

Sent:

Sent:Sent:Sent:

Thursday,

Thursday,Thursday,Thursday,

January

JanuaryJanuaryJanuary

20,

20,20,20,

2011

201120112011

7:47

7:477:477:47

AM

AMAMAM

To:

To:To:To:

Rosemary

RosemaryRosemaryRosemary

Hoerning

HoerningHoerningHoerning

Subject:

Subject:Subject:Subject:

Opal

OpalOpalOpal

Basin

BasinBasinBasin

Rosemary,

Rosemary,Rosemary,Rosemary,

In

InInIn

response

responseresponseresponse

to

tototo

the

thethethe

CM's

CM'sCM'sCM's

request,

request,request,request,

TKE

TKETKETKE

will

willwillwill

reduce

reducereducereduce

our

ourourour

fee

feefeefee

by

bybyby

$1,000,

$1,000,$1,000,$1,000,

from

fromfromfrom

$10,000

$10,000$10,000$10,000

to

tototo

$9,000

$9,000$9,000$9,000

for

forforfor

Prop

PropPropProp

1E

1E1E1E

grant

grantgrantgrant

application

applicationapplicationapplication

preparation

preparationpreparationpreparation

services.

services.services.services.

If

IfIfIf

acceptable,

acceptable,acceptable,acceptable,

please

pleasepleaseplease

furnish

furnishfurnishfurnish

a

aaa

NTP.

NTP.NTP.NTP.

Thanks,

Thanks,Thanks,Thanks,

Mike

MikeMikeMike

1/20/2011

1/20/20111/20/20111/20/2011



OPID:KG

OPID:KGOPID:KGOPID:KG

CERTIFICATE

CERTIFICATECERTIFICATECERTIFICATE

OF

OFOFOF

LIABILITY

LIABILITYLIABILITYLIABILITY

INSURANCE

INSURANCEINSURANCEINSURANCE

""2

""2""2""2

THIS

THISTHISTHIS

CERTIFICATE

CERTIFICATECERTIFICATECERTIFICATE

IS

ISISIS

ISSUED

ISSUEDISSUEDISSUED

AS

ASASAS

A

AAA

MATTER

MATTERMATTERMATTER

OF

OFOFOF

INFORMATiON

INFORMATiONINFORMATiONINFORMATiON

ONLY

ONLYONLYONLY

AND

ANDANDAND

CONFERS

CONFERSCONFERSCONFERS

NO

NONONO

RIGHTS

RIGHTSRIGHTSRIGHTS

UPON

UPONUPONUPON

THE

THETHETHE

CERTIFICATE

CERTIFICATECERTIFICATECERTIFICATE

HOLDER.

HOLDER.HOLDER.HOLDER.

THIS

THISTHISTHIS

CERTIFiCATE

CERTIFiCATECERTIFiCATECERTIFiCATE

DOES

DOESDOESDOES

NOT

NOTNOTNOT

AFFIRMATIVELY

AFFIRMATIVELYAFFIRMATIVELYAFFIRMATIVELY

OR

OROROR

NEGATIVELY

NEGATIVELYNEGATIVELYNEGATIVELY

AMEND,

AMEND,AMEND,AMEND,

EXTEND

EXTENDEXTENDEXTEND

OR

OROROR

ALTER

ALTERALTERALTER

THE

THETHETHE

COVERAGE

COVERAGECOVERAGECOVERAGE

AFFORDED

AFFORDEDAFFORDEDAFFORDED

BY

BYBYBY

THE

THETHETHE

POUCIES

POUCIESPOUCIESPOUCIES

BELOW.

BELOW.BELOW.BELOW.

THIS

THISTHISTHIS

CERTIFICATE

CERTIFICATECERTIFICATECERTIFICATE

OF

OFOFOF

INSURANCE

INSURANCEINSURANCEINSURANCE

DOES

DOESDOESDOES

NOT

NOTNOTNOT

CONSTITUTE

CONSTITUTECONSTITUTECONSTITUTE

A

AAA

CONTRACT

CONTRACTCONTRACTCONTRACT

BETWEEN

BETWEENBETWEENBETWEEN

THE

THETHETHE

ISSUING

ISSUINGISSUINGISSUING

INSURER(S),

INSURER(S),INSURER(S),INSURER(S),

AUTHORIZED

AUTHORIZEDAUTHORIZEDAUTHORIZED

REPRESENTATIVE

REPRESENTATIVEREPRESENTATIVEREPRESENTATIVE

OR

OROROR

PRODUCER,

PRODUCER,PRODUCER,PRODUCER,

AND

ANDANDAND

THE

THETHETHE

CERTIFICATE

CERTIFICATECERTIFICATECERTIFICATE

HOLDER.

HOLDER.HOLDER.HOLDER.

IMPORTANT:

IMPORTANT:IMPORTANT:IMPORTANT:

If

IfIfIf

the

thethethe

certificate

certificatecertificatecertificate

holder

holderholderholder

is

isisis

an

ananan

ADDITIONAL

ADDITIONALADDITIONALADDITIONAL

INSURED,

INSURED,INSURED,INSURED,

the

thethethe

policy(ies)

policy(ies)policy(ies)policy(ies)

must

mustmustmust

be

bebebe

endorsed.

endorsed.endorsed.endorsed.

If

IfIfIf

SUBROGATION

SUBROGATIONSUBROGATIONSUBROGATION

IS

ISISIS

WAIVED,

WAIVED,WAIVED,WAIVED,

subject

subjectsubjectsubject

to

tototo

the

thethethe

terms

termstermsterms

and

andandand

conditions

conditionsconditionsconditions

of

ofofof

the

thethethe

policy,

policy,policy,policy,

certain

certaincertaincertain

policies

policiespoliciespolicies

may

maymaymay

require

requirerequirerequire

an

ananan

endorsement.

endorsement.endorsement.endorsement.

A

AAA

statement

statementstatementstatement

on

ononon

this

thisthisthis

certificate

certificatecertificatecertificate

does

doesdoesdoes

not

notnotnot

confer

conferconferconfer

rights

rightsrightsrights

to

tototo

the

thethethe

certificate

certificatecertificatecertificate

holder

holderholderholder

in

ininin

lieu

lieulieulieu

of

ofofof

such

suchsuchsuch

endorsement(s).

endorsement(s).endorsement(s).endorsement(s).

PRODUcER

PRODUcERPRODUcERPRODUcER

909-886-9861

909-886-9861909-886-9861909-886-9861

EACT

EACTEACTEACT

Stephani

StephaniStephaniStephani

Com

ComComCom

pion

pionpionpion

MiantCl3nBS8usriance

MiantCl3nBS8usrianceMiantCl3nBS8usrianceMiantCl3nBS8usriance

Services,inc

Services,incServices,incServices,inc

909-886-2013

909-886-2013909-886-2013909-886-2013

coNN

coNNcoNNcoNN

Exo909-474-8730

Exo909-474-8730Exo909-474-8730Exo909-474-8730

c.Net

c.Netc.Netc.Net

909-474-2013

909-474-2013909-474-2013909-474-2013

735

735735735

Camegie

CamegieCamegieCamegie

Drive,

Drive,Drive,Drive,

Ste

SteSteSte

200

200200200

eMcAlyss:

eMcAlyss:eMcAlyss:eMcAlyss:

scompton@alliantinsuranCe.com

scompton@alliantinsuranCe.comscompton@alliantinsuranCe.comscompton@alliantinsuranCe.com

San

SanSanSan

Bernardino,

Bernardino,Bernardino,Bernardino,

CA

CACACA

92408

924089240892408

PacogCER

PacogCERPacogCERPacogCER

Select

SelectSelectSelect

Accounts

AccountsAccountsAccounts

ensTonFR

ensTonFRensTonFRensTonFR

ineTKEEN-1

ineTKEEN-1ineTKEEN-1ineTKEEN-1

tNSURER(S)

tNSURER(S)tNSURER(S)tNSURER(S)

AFFORDING

AFFORDINGAFFORDINGAFFORDING

COVERAGE

COVERAGECOVERAGECOVERAGE

NAtC

NAtCNAtCNAtC

#

###

lasuRED

lasuREDlasuREDlasuRED

TKE

TKETKETKE

Engineering

EngineeringEngineeringEngineering

inc

incincinc

iNsuReR

iNsuReRiNsuReRiNsuReR

A:Travelers

A:TravelersA:TravelersA:Travelers

Property

PropertyPropertyProperty

Casualty*

Casualty*Casualty*Casualty*

25

252525

74

747474

_

___

2305

230523052305

Chicago

ChicagoChicagoChicago

Ave

AveAveAve

iNsuRER

iNsuRERiNsuRERiNsuRER

B

BBB

Travelers

TravelersTravelersTravelers

Casualty

CasualtyCasualtyCasualty

ins

insinsins

CO*

CO*CO*CO*

Riverside,

Riverside,Riverside,Riverside,

CA92507

CA92507CA92507CA92507

INSURER

INSURERINSURERINSURER

D

DDD

JNSURER

JNSURERJNSURERJNSURER

E

EEE

(NAllPFR

(NAllPFR(NAllPFR(NAllPFR

F

FFF

COVERAGES

COVERAGESCOVERAGESCOVERAGES

CERTIFICATE

CERTIFICATECERTIFICATECERTIFICATE

NUMBER:

NUMBER:NUMBER:NUMBER:

REVISION

REVISIONREVISIONREVISION

NUMBER:

NUMBER:NUMBER:NUMBER:

THis

THisTHisTHis

IS

ISISIS

TO

TOTOTO

CERTIFY

CERTIFYCERTIFYCERTIFY

THAT

THATTHATTHAT

THE

THETHETHE

POLICLES

POLICLESPOLICLESPOLICLES

OF

OFOFOF

LNSURANCE

LNSURANCELNSURANCELNSURANCE

LISTED

LISTEDLISTEDLISTED

BELOW

BELOWBELOWBELOW

HAVE

HAVEHAVEHAVE

BEEN

BEENBEENBEEN

ISSUED

ISSUEDISSUEDISSUED

TO

TOTOTO

THE

THETHETHE

INSURED

INSUREDINSUREDINSURED

NAMED

NAMEDNAMEDNAMED
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accident)

accident)accident)accident)

NON-OWNED

NON-OWNEDNON-OWNEDNON-OWNED

AUTOS

AUTOSAUTOSAUTOS

UMBRELLA

UMBRELLAUMBRELLAUMBRELLA

UAB

UABUABUAB

OCCUR

OCCUROCCUROCCUR

EACH

EACHEACHEACH

OCCURRENCE

OCCURRENCEOCCURRENCEOCCURRENCE

$

$$$

LIAB

LIABLIABLIAB

MS-MADE

MS-MADEMS-MADEMS-MADE

AGGREGATE

AGGREGATEAGGREGATEAGGREGATE

DEDUCTiBLE

DEDUCTiBLEDEDUCTiBLEDEDUCTiBLE

$_

$_$_$_

l

lll

RETENTION

RETENTIONRETENTIONRETENTION

$

$$$

$

$$$

WORKERS

WORKERSWORKERSWORKERS

CoMPENSATION

CoMPENSATIONCoMPENSATIONCoMPENSATION

C

CCC

STATU-

STATU-STATU-STATU-

TH

THTHTH

AND

ANDANDAND

EMPLOYERS'

EMPLOYERS'EMPLOYERS'EMPLOYERS'

LiABIUTY

LiABIUTYLiABIUTYLiABIUTY

Y

YYY

I

III

N

NNN

ANY

ANYANYANY

PROPRIETORíPARTNERIEXECUTIVE

PROPRIETORíPARTNERIEXECUTIVEPROPRIETORíPARTNERIEXECUTIVEPROPRIETORíPARTNERIEXECUTIVE

E.L.

E.L.E.L.E.L.

EACH

EACHEACHEACH

ACCIDENT

ACCIDENTACCIDENTACCIDENT

FaF

FaFFaFFaF

E

EEE

MB

MBMBMB

R

RRR

EXCLUDEO?

EXCLUDEO?EXCLUDEO?EXCLUDEO?

N/A

N/AN/AN/A

DECRIPTION

DECRIPTIONDECRIPTIONDECRIPTION

OF

OFOFOF

OPERATlONS

OPERATlONSOPERATlONSOPERATlONS

below

belowbelowbelow

EL.

EL.EL.EL.

OfSEASE

OfSEASEOfSEASEOfSEASE

-

---

POUCY

POUCYPOUCYPOUCY

UMIT

UMITUMITUMIT

$

$$$

A

AAA

Professional

ProfessionalProfessionalProfessional

Liab

LiabLiabLiab

ANE111191310

ANE111191310ANE111191310ANE111191310

8/01/2010

8/01/20108/01/20108/01/2010

8/01

8/018/018/01

2011

201120112011

$1,000,000

$1,000,000$1,000,000$1,000,000

Per

PerPerPer

Claim

ClaimClaimClaim

$2,000,000

$2,000,000$2,000,000$2,000,000

Aggregate

AggregateAggregateAggregate

DEsCRIPTION

DEsCRIPTIONDEsCRIPTIONDEsCRIPTION

OF

OFOFOF

OPERATioNS

OPERATioNSOPERATioNSOPERATioNS

/

///

LOcATIONS

LOcATIONSLOcATIONSLOcATIONS

I

III

VEHICLES

VEHICLESVEHICLESVEHICLES

(Attach

(Attach(Attach(Attach

ACoRD

ACoRDACoRDACoRD

101.

101.101.101.

Additional

AdditionalAdditionalAdditional

Remarks

RemarksRemarksRemarks

Schedule,

Schedule,Schedule,Schedule,

if

ififif

more

moremoremore

space

spacespacespace

is

isisis

required)

required)required)required)

ALL

ALLALLALL

PROFESSSIONAL

PROFESSSIONALPROFESSSIONALPROFESSSIONAL

SERVICES

SERVICESSERVICESSERVICES

RENDERED

RENDEREDRENDEREDRENDERED

BY

BYBYBY

NAMED

NAMEDNAMEDNAMED

INSURED

INSUREDINSUREDINSURED

INCLUDING

INCLUDINGINCLUDINGINCLUDING

BUT

BUTBUTBUT

NOT

NOTNOTNOT

LIMITED

LIMITEDLIMITEDLIMITED

TO

TOTOTO

FLOOD

FLOODFLOODFLOOD

CONTROL

CONTROLCONTROLCONTROL

&

&&&

ACQUIFI

ACQUIFIACQUIFIACQUIFI

R

RRR

RECHARGE

RECHARGERECHARGERECHARGE

PROGRAM

PROGRAMPROGRAMPROGRAM

FOR

FORFORFOR

STATE

STATESTATESTATE

FUNDING

FUNDINGFUNDINGFUNDING

OPPORTUNITIES.

OPPORTUNITIES.OPPORTUNITIES.OPPORTUNITIES.

CERTIFlcATE

CERTIFlcATECERTIFlcATECERTIFlcATE

HOLDER

HOLDERHOLDERHOLDER

CANCELLATION

CANCELLATIONCANCELLATIONCANCELLATION

10

101010

Days

DaysDaysDays

for

forforfor

Non-Payment

Non-PaymentNon-PaymentNon-Payment

SHOULD

SHOULDSHOULDSHOULD

ANY

ANYANYANY

OF

OFOFOF

THE

THETHETHE

ABOVE

ABOVEABOVEABOVE

DESCRIBED

DESCRIBEDDESCRIBEDDESCRIBED

POUCIES

POUCIESPOUCIESPOUCIES

BE

BEBEBE

CANCELLED

CANCELLEDCANCELLEDCANCELLED

BEFORE

BEFOREBEFOREBEFORE

THE

THETHETHE

EXPIRATION

EXPIRATIONEXPIRATIONEXPIRATION

DATE

DATEDATEDATE

THEREOF,

THEREOF,THEREOF,THEREOF,

NOTICE

NOTICENOTICENOTICE

WILL

WILLWILLWILL

BE

BEBEBE

DELivERED

DELivEREDDELivEREDDELivERED

IN

INININ

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

ACCORDANCE

ACCORDANCEACCORDANCEACCORDANCE

wlTH

wlTHwlTHwlTH

THE

THETHETHE

PoLiCY

PoLiCYPoLiCYPoLiCY

PRovislONs,

PRovislONs,PRovislONs,PRovislONs,

ATTN:

ATTN:ATTN:ATTN:

ROSEMARY

ROSEMARYROSEMARYROSEMARY

HOERNING

HOERNINGHOERNINGHOERNING

35

353535

CAJON

CAJONCAJONCAJON

STREET

STREETSTREETSTREET

AutuoRizEo

AutuoRizEoAutuoRizEoAutuoRizEo

REPRESENTATivE

REPRESENTATivEREPRESENTATivEREPRESENTATivE

STE

STESTESTE

15A

15A15A15A

i

iii

Redlands,

Redlands,Redlands,Redlands,

ÇA

ÇAÇAÇA

92373

923739237392373

©1988-2009

©1988-2009©1988-2009©1988-2009

ACORD

ACORDACORDACORD

CORPORATION.

CORPORATION.CORPORATION.CORPORATION.

All

AllAllAll

rights

rightsrightsrights

reserved.

reserved.reserved.reserved.

ACORD

ACORDACORDACORD

25

252525

(2009/09)

(2009/09)(2009/09)(2009/09)

1

111

of

ofofof

1

111

The

TheTheThe

ACORD

ACORDACORDACORD

name

namenamename

and

andandand

logo

logologologo

are

areareare

registered

registeredregisteredregistered

marks

marksmarksmarks

of

ofofof

ACORD

ACORDACORDACORD
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#S755238/M733894#S755238/M733894#S755238/M733894

CCL

CCLCCLCCL



MUNICIPAL

MUNICIPALMUNICIPALMUNICIPAL

UTILITIES

UTILITIESUTILITIESUTILITIES

&

&&&

ENGINEERING

ENGINEERINGENGINEERINGENGINEERING

DEPARTMENT

DEPARTMENTDEPARTMENTDEPARTMENT

MEMORANDUM

MEMORANDUMMEMORANDUMMEMORANDUM

TO:

TO:TO:TO:

N.

N.N.N.

Enrique

EnriqueEnriqueEnrique

Martinez,

Martinez,Martinez,Martinez,

City

CityCityCity

Manager

ManagerManagerManager

CC:

CC:CC:CC:

Tina

TinaTinaTina

Kundig,

Kundig,Kundig,Kundig,

Finance

FinanceFinanceFinance

Director

DirectorDirectorDirector

FROM:

FROM:FROM:FROM:

Rosemary

RosemaryRosemaryRosemary

Hoerning,

Hoerning,Hoerning,Hoerning,

MUED

MUEDMUEDMUED

Director

DirectorDirectorDirector

DATE:

DATE:DATE:DATE:

January

JanuaryJanuaryJanuary

24,

24,24,24,

2011

201120112011

SUBJECT:

SUBJECT:SUBJECT:SUBJECT:

Professional

ProfessionalProfessionalProfessional

Engineering

EngineeringEngineeringEngineering

Services

ServicesServicesServices

TKE

TKETKETKE

Engineering,

Engineering,Engineering,Engineering,

Inc.

Inc.Inc.Inc.

Proposition

PropositionPropositionProposition

1E

1E1E1E

Floodway

FloodwayFloodwayFloodway

Protection

ProtectionProtectionProtection

Corridor

CorridorCorridorCorridor

Program

ProgramProgramProgram

Grant

GrantGrantGrant

RECOMMENDATION:

RECOMMENDATION:RECOMMENDATION:RECOMMENDATION:

It

ItItIt

is

isisis

requested

requestedrequestedrequested

that

thatthatthat

the

thethethe

City

CityCityCity

Manager

ManagerManagerManager

execute

executeexecuteexecute

the

thethethe

attached

attachedattachedattached

agreement

agreementagreementagreement

with

withwithwith

TKE

TKETKETKE

Engineering,

Engineering,Engineering,Engineering,

Inc.

Inc.Inc.Inc.

for

forforfor

professional

professionalprofessionalprofessional

engineering

engineeringengineeringengineering

services

servicesservicesservices

for

forforfor

the

thethethe

preparation

preparationpreparationpreparation

of

ofofof

a

aaa

$5

$5$5$5

million

millionmillionmillion

Proposition

PropositionPropositionProposition

1E

1E1E1E

Floodway

FloodwayFloodwayFloodway

Protection

ProtectionProtectionProtection

Corridor

CorridorCorridorCorridor

Program

ProgramProgramProgram

Grant

GrantGrantGrant

for

forforfor

right

rightrightright

of

ofofof

way

waywayway

and

andandand

improvements

improvementsimprovementsimprovements

to

tototo

the

thethethe

planned

plannedplannedplanned

Opal

OpalOpalOpal

Basin

BasinBasinBasin

flood

floodfloodflood

mitigation

mitigationmitigationmitigation

feature.

feature.feature.feature.

BACKGROUND:

BACKGROUND:BACKGROUND:BACKGROUND:

TKE

TKETKETKE

Engineering

EngineeringEngineeringEngineering

prepared

preparedpreparedprepared

a

aaa

previous

previouspreviousprevious

Proposition

PropositionPropositionProposition

84

848484

Grant

GrantGrantGrant

Application

ApplicationApplicationApplication

for

forforfor

improvement

improvementimprovementimprovement

related

relatedrelatedrelated

to

tototo

the

thethethe

Mill

MillMillMill

Creek

CreekCreekCreek

Zanja.

Zanja.Zanja.Zanja.

This

ThisThisThis

application

applicationapplicationapplication

was

waswaswas

well

wellwellwell

received

receivedreceivedreceived

related

relatedrelatedrelated

to

tototo

the

thethethe

storm

stormstormstorm

water

waterwaterwater

protection

protectionprotectionprotection

benefit,

benefit,benefit,benefit,

but

butbutbut

lacked

lackedlackedlacked

in

ininin

the

thethethe

agricultural

agriculturalagriculturalagricultural

preservation

preservationpreservationpreservation

categories.

categories.categories.categories.

Staff

StaffStaffStaff

recommends

recommendsrecommendsrecommends

the

thethethe

preparation

preparationpreparationpreparation

of

ofofof

a

aaa

new

newnewnew

application

applicationapplicationapplication

that

thatthatthat

incorporates

incorporatesincorporatesincorporates

additional

additionaladditionaladditional

information

informationinformationinformation

to

tototo

address

addressaddressaddress

the

thethethe

elements

elementselementselements

of

ofofof

agricultural

agriculturalagriculturalagricultural

preservation.

preservation.preservation.preservation.

They

TheyTheyThey

are

areareare

recommended

recommendedrecommendedrecommended

for

forforfor

this

thisthisthis

work

workworkwork

due

dueduedue

to

tototo

their

theirtheirtheir

familiarity

familiarityfamiliarityfamiliarity

with

withwithwith

the

thethethe

storm

stormstormstorm

water

waterwaterwater

issues

issuesissuesissues

and

andandand

the

thethethe

required

requiredrequiredrequired

quick

quickquickquick

turn

turnturnturn

around

aroundaroundaround

to

tototo

meet

meetmeetmeet

the

thethethe

application

applicationapplicationapplication

deadline.

deadline.deadline.deadline.

This

ThisThisThis

effort

effortefforteffort

is

isisis

consistent

consistentconsistentconsistent

with

withwithwith

the

thethethe

City

CityCityCity

Council's

Council'sCouncil'sCouncil's

direction

directiondirectiondirection

to

tototo

pursue

pursuepursuepursue

funding

fundingfundingfunding

opportunities

opportunitiesopportunitiesopportunities

to

tototo

implement

implementimplementimplement

storm

stormstormstorm

water

waterwaterwater

management

managementmanagementmanagement

improvements

improvementsimprovementsimprovements

on

ononon

the

thethethe

Mill

MillMillMill

Creek

CreekCreekCreek

Tributary.

Tributary.Tributary.Tributary.

FISCAL

FISCALFISCALFISCAL

IMPACT:

IMPACT:IMPACT:IMPACT:

In

InInIn

accordance

accordanceaccordanceaccordance

with

withwithwith

your

youryouryour

request

requestrequestrequest

TKE

TKETKETKE

Engineering,

Engineering,Engineering,Engineering,

Inc.

Inc.Inc.Inc.

has

hashashas

reduced

reducedreducedreduced

their

theirtheirtheir

proposed

proposedproposedproposed

fee

feefeefee

for

forforfor

these

thesethesethese

services

servicesservicesservices

by

bybyby

10

101010

percent

percentpercentpercent

to

tototo

a

aaa

total

totaltotaltotal

amount

amountamountamount

of

ofofof

$9,000.00.

$9,000.00.$9,000.00.$9,000.00.

Staff

StaffStaffStaff

recommends

recommendsrecommendsrecommends

using

usingusingusing

budgeted

budgetedbudgetedbudgeted

Storm

StormStormStorm

Drain

DrainDrainDrain

Construction

ConstructionConstructionConstruction

funds

fundsfundsfunds

from

fromfromfrom

the

thethethe

Downtown

DowntownDowntownDowntown

Storm

StormStormStorm

Drain

DrainDrainDrain

project

projectprojectproject

JL

JLJLJL

48028,

48028,48028,48028,

which

whichwhichwhich

is

isisis

a

aaa

part

partpartpart

of

ofofof

the

thethethe

overall

overalloveralloverall

Mill

MillMillMill

Creek

CreekCreekCreek

Storm

StormStormStorm

Water

WaterWaterWater

Management

ManagementManagementManagement

Program,

Program,Program,Program,

for

forforfor

these

thesethesethese

services.

services.services.services.

The

TheTheThe

Grant

GrantGrantGrant

if

ififif

successful

successfulsuccessfulsuccessful

requires

requiresrequiresrequires

a

aaa

minimum

minimumminimumminimum

10

101010

percent

percentpercentpercent

local

locallocallocal

match.

match.match.match.

It

ItItIt

is

isisis

recommended

recommendedrecommendedrecommended

that

thatthatthat

the

thethethe

local

locallocallocal

match

matchmatchmatch

be

bebebe

funded

fundedfundedfunded

from

fromfromfrom

the

thethethe

Storm

StormStormStorm

DrairiConstruction

DrairiConstructionDrairiConstructionDrairiConstruction

funds.

funds.funds.funds.




