
state

statestatestate

of

ofofof

California

CaliforniaCaliforniaCalifornia

DEPARTMENT

DEPARTMENTDEPARTMENTDEPARTMENT

OF

OFOFOF

WATER

WATERWATERWATER

REsOURCEs

REsOURCEsREsOURCEsREsOURCEs

California

CaliforniaCaliforniaCalifornia

Natural

NaturalNaturalNatural

Resources

ResourcesResourcesResources

Agency

AgencyAgencyAgency

Grantor:

Grantor:Grantor:Grantor:

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

Project:

Project:Project:Project:

East

EastEastEast

Branch

BranchBranchBranch

Extension,

Extension,Extension,Extension,

Phase

PhasePhasePhase

Il

IlIlIl

Parcel

ParcelParcelParcel

No.:

No.:No.:No.:

EBX-10

EBX-10EBX-10EBX-10

(APN

(APN(APN(APN

0168-351-05)

0168-351-05)0168-351-05)0168-351-05)

and

andandand

EBX-17

EBX-17EBX-17EBX-17

(APN

(APN(APN(APN

0297-111-05)

0297-111-05)0297-111-05)0297-111-05)

RIGHT

RIGHTRIGHTRIGHT

OF

OFOFOF

WAY

WAYWAYWAY

CONTRACT

CONTRACTCONTRACTCONTRACT

Document

DocumentDocumentDocument

Nos.

Nos.Nos.Nos.

EBX-10,

EBX-10,EBX-10,EBX-10,

Units

UnitsUnitsUnits

A,

A,A,A,

B,

B,B,B,

C,

C,C,C,

and

andandand

EBX-17

EBX-17EBX-17EBX-17

in

ininin

the

thethethe

form

formformform

of

ofofof

two

twotwotwo

Easement

EasementEasementEasement

Deeds

DeedsDeedsDeeds

covering

coveringcoveringcovering

that

thatthatthat

property

propertypropertyproperty

particularly

particularlyparticularlyparticularly

described

describeddescribeddescribed

in

ininin

the

thethethe

above

aboveaboveabove

instruments

instrumentsinstrumentsinstruments

have

havehavehave

been

beenbeenbeen

executed

executedexecutedexecuted

and

andandand

delivered

delivereddelivereddelivered

to

tototo

Brian

BrianBrianBrian

Whitaker,

Whitaker,Whitaker,Whitaker,

Associate

AssociateAssociateAssociate

Land

LandLandLand

Agent

AgentAgentAgent

for

forforfor

the

thethethe

State

StateStateState

of

ofofof

California,

California,California,California,

acting

actingactingacting

by

bybyby

and

andandand

through

throughthroughthrough

the

thethethe

Department

DepartmentDepartmentDepartment

of

ofofof

Water

WaterWaterWater

Resources

ResourcesResourcesResources

(STATE).

(STATE).(STATE).(STATE).

In

InInIn

consideration

considerationconsiderationconsideration

of

ofofof

which,

which,which,which,

and

andandand

the

thethethe

other

otherotherother

considerations

considerationsconsiderationsconsiderations

hereinafter

hereinafterhereinafterhereinafter

set

setsetset

forth,

forth,forth,forth,

it

ititit

is

isisis

mutually

mutuallymutuallymutually

agreed

agreedagreedagreed

as

asasas

follows:

follows:follows:follows:

1.

1.1.1.

a.

a.a.a.

The

TheTheThe

parties

partiespartiesparties

have

havehavehave

herein

hereinhereinherein

set

setsetset

forth

forthforthforth

the

thethethe

whole

wholewholewhole

of

ofofof

their

theirtheirtheir

agreement.

agreement.agreement.agreement.

The

TheTheThe

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

constitutes

constitutesconstitutesconstitutes

the

thethethe

entire

entireentireentire

consideration

considerationconsiderationconsideration

for

forforfor

said

saidsaidsaid

document

documentdocumentdocument

and

andandand

shall

shallshallshall

relieve

relieverelieverelieve

State

StateStateState

of

ofofof

all

allallall

further

furtherfurtherfurther

obligation

obligationobligationobligation

or

ororor

claims

claimsclaimsclaims

on

ononon

this

thisthisthis

account,

account,account,account,

or

ororor

on

ononon

account

accountaccountaccount

of

ofofof

the

thethethe

location,

location,location,location,

grade

gradegradegrade

or

ororor

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

proposed

proposedproposedproposed

public

publicpublicpublic

improvement.

improvement.improvement.improvement.

b.

b.b.b.

The

TheTheThe

STATE

STATESTATESTATE

requires

requiresrequiresrequires

Parcel

ParcelParcelParcel

Nos.

Nos.Nos.Nos.

EBX-10

EBX-10EBX-10EBX-10

and

andandand

EBX-17

EBX-17EBX-17EBX-17

for

forforfor

the

thethethe

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

East

EastEastEast

Branch

BranchBranchBranch

Extension,

Extension,Extension,Extension,

Phase

PhasePhasePhase

Il

IlIlIl

Project,

Project,Project,Project,

a

aaa

public

publicpublicpublic

use

useuseuse

for

forforfor

which

whichwhichwhich

STATE

STATESTATESTATE

may

maymaymay

exercise

exerciseexerciseexercise

the

thethethe

power

powerpowerpower

of

ofofof

eminent

eminenteminenteminent

domain.

domain.domain.domain.

Grantor

GrantorGrantorGrantor

is

isisis

compelled

compelledcompelledcompelled

to

tototo

sell,

sell,sell,sell,

and

andandand

STATE

STATESTATESTATE

is

isisis

compelled

compelledcompelledcompelled

to

tototo

acquire

acquireacquireacquire

said

saidsaidsaid

Parcels.

Parcels.Parcels.Parcels.

Both

BothBothBoth

Grantor

GrantorGrantorGrantor

and

andandand

STATE

STATESTATESTATE

recognize

recognizerecognizerecognize

the

thethethe

expense,

expense,expense,expense,

time,

time,time,time,

effort,

effort,effort,effort,

and

andandand

risk

riskriskrisk

to

tototo

both

bothbothboth

Grantor

GrantorGrantorGrantor

and

andandand

STATE

STATESTATESTATE

in

ininin

determining

determiningdeterminingdetermining

the

thethethe

compensation

compensationcompensationcompensation

for

forforfor

said

saidsaidsaid

Parcels

ParcelsParcelsParcels

by

bybyby

eminent

eminenteminenteminent

domain

domaindomaindomain

litigation;

litigation;litigation;litigation;

and

andandand

the

thethethe

compensation

compensationcompensationcompensation

set

setsetset

forth

forthforthforth

herein

hereinhereinherein

for

forforfor

said

saidsaidsaid

Parcels

ParcelsParcelsParcels

is

isisis

in

ininin

compromise

compromisecompromisecompromise

and

andandand

settlement

settlementsettlementsettlement

in

ininin

lieu

lieulieulieu

of

ofofof

such

suchsuchsuch

litigation.

litigation.litigation.litigation.

2.

2.2.2.

The

TheTheThe

SBVMWD

SBVMWDSBVMWDSBVMWD

shall:

shall:shall:shall:

2f

2f2f2f

7%

7%7%7%

Ild

IldIldIld

a.

a.a.a.

Pay

PayPayPay

the

thethethe

sum

sumsumsum

of

ofofof

$2+660

$2+660$2+660$2+660

for

forforfor

the

thethethe

properties

propertiespropertiesproperties

described

describeddescribeddescribed

in

ininin

said

saidsaidsaid

documents

documentsdocumentsdocuments

to

tototo

the

thethethe

following

followingfollowingfollowing

title

titletitletitle

company:

company:company:company:

Fidelity

FidelityFidelityFidelity

National

NationalNationalNational

Title

TitleTitleTitle

Company

CompanyCompanyCompany

for

forforfor

the

thethethe

account

accountaccountaccount

of

ofofof

Grantor,

Grantor,Grantor,Grantor,

Escrow

EscrowEscrowEscrow

Nos.

Nos.Nos.Nos.

08-5006558-PA,

08-5006558-PA,08-5006558-PA,08-5006558-PA,

and

andandand

08-5006780-PA

08-5006780-PA08-5006780-PA08-5006780-PA

conditioned

conditionedconditionedconditioned

upon

uponuponupon

the

thethethe

property

propertypropertyproperty

vesting

vestingvestingvesting

in

ininin

the

thethethe

STATE

STATESTATESTATE

free

freefreefree

and

andandand

clear

clearclearclear

of

ofofof

all

allallall

liens,

liens,liens,liens,

leases,

leases,leases,leases,

encumbrances,

encumbrances,encumbrances,encumbrances,

easements,

easements,easements,easements,

(recorded

(recorded(recorded(recorded

and/or

and/orand/orand/or

unrecorded),

unrecorded),unrecorded),unrecorded),

assessments,

assessments,assessments,assessments,

and

andandand

taxes,

taxes,taxes,taxes,

except:

except:except:except:

(1)

(1)(1)(1)

Taxes

TaxesTaxesTaxes

for

forforfor

the

thethethe

tax

taxtaxtax

year

yearyearyear

in

ininin

which

whichwhichwhich

this

thisthisthis

escrow

escrowescrowescrow

closes

closesclosescloses

shall

shallshallshall

be

bebebe

cleared

clearedclearedcleared

and

andandand

paid

paidpaidpaid

in

ininin

the

thethethe

manner

mannermannermanner

required

requiredrequiredrequired

by

bybyby

Section

SectionSectionSection

5086

508650865086

of

ofofof

the

thethethe

Revenue

RevenueRevenueRevenue

and

andandand

Taxation

TaxationTaxationTaxation

Code,

Code,Code,Code,

if

ififif

unpaid

unpaidunpaidunpaid

at

atatat

the

thethethe

close

closecloseclose

of

ofofof

escrow.

escrow.escrow.escrow.

(2)

(2)(2)(2)

Covenants,

Covenants,Covenants,Covenants,

conditions,

conditions,conditions,conditions,

restrictions

restrictionsrestrictionsrestrictions

and

andandand

reservations

reservationsreservationsreservations

of

ofofof

record,

record,record,record,

or

ororor

contained

containedcontainedcontained

in

ininin

the

thethethe

above-

above-above-above-

referenced

referencedreferencedreferenced

document.

document.document.document.

(3)

(3)(3)(3)

Easements

EasementsEasementsEasements

or

ororor

rights

rightsrightsrights

of

ofofof

way

waywayway

over

overoverover

said

saidsaidsaid

land

landlandland

for

forforfor

public

publicpublicpublic

or

ororor

quasi-public

quasi-publicquasi-publicquasi-public

utility

utilityutilityutility

or

ororor

public

publicpublicpublic

purposes,

purposes,purposes,purposes,

if

ififif

any,

any,any,any,

b.

b.b.b.

Pay

PayPayPay

all

allallall

expenses

expensesexpensesexpenses

incidental

incidentalincidentalincidental

to

tototo

and

andandand

necessarily

necessarilynecessarilynecessarily

incurred

incurredincurredincurred

for

forforfor

the

thethethe

conveyance

conveyanceconveyanceconveyance

of

ofofof

the

thethethe

real

realrealreal

property

propertypropertyproperty

to

tototo

the

thethethe

STATE,

STATE,STATE,STATE,

including

includingincludingincluding

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to

tototo

recording

recordingrecordingrecording

fees,

fees,fees,fees,

title

titletitletitle

insurance

insuranceinsuranceinsurance

charges,

charges,charges,charges,

reconveyance

reconveyancereconveyancereconveyance

fees,

fees,fees,fees,

trustee's

trustee'strustee'strustee's

fees,

fees,fees,fees,

forwarding

forwardingforwardingforwarding

fees

feesfeesfees

and

andandand

prepayment

prepaymentprepaymentprepayment

penalties.

penalties.penalties.penalties.

3.

3.3.3.

Pursuant

PursuantPursuantPursuant

to

tototo

Section

SectionSectionSection

1263.025

1263.0251263.0251263.025

of

ofofof

the

thethethe

Civil

CivilCivilCivil

Code

CodeCodeCode

of

ofofof

Procedure,

Procedure,Procedure,Procedure,

you

youyouyou

are

areareare

entitled

entitledentitledentitled

to

tototo

obtain

obtainobtainobtain

an

ananan

independent

independentindependentindependent

appraisal

appraisalappraisalappraisal

and

andandand

to

tototo

be

bebebe

reimbursed

reimbursedreimbursedreimbursed

for

forforfor

the

thethethe

actual

actualactualactual

reasonable

reasonablereasonablereasonable

cost

costcostcost

of

ofofof

the

thethethe

appraisal

appraisalappraisalappraisal

up

upupup

to

tototo

$5,000

$5,000$5,000$5,000

if

ififif

certain

certaincertaincertain

conditions

conditionsconditionsconditions

are

areareare

met.

met.met.met.

For

ForForFor

further

furtherfurtherfurther

information

informationinformationinformation

on

ononon

the

thethethe

requirements

requirementsrequirementsrequirements

for

forforfor

reimbursement,

reimbursement,reimbursement,reimbursement,

contact

contactcontactcontact

Associate

AssociateAssociateAssociate

Land

LandLandLand

Agent

AgentAgentAgent

Brian

BrianBrianBrian

Whitaker

WhitakerWhitakerWhitaker

at

atatat

(916)

(916)(916)(916)

653-9607.

653-9607.653-9607.653-9607.

DWR

DWRDWRDWR

995

995995995

(Rev.

(Rev.(Rev.(Rev.

2/09)

2/09)2/09)2/09)

Page

PagePagePage

1

111

of

ofofof
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4.

4.4.4.

Title

TitleTitleTitle

to

tototo

said

saidsaidsaid

property

propertypropertyproperty

shall

shallshallshall

pass

passpasspass

immediately

immediatelyimmediatelyimmediately

upon

uponuponupon

close

closecloseclose

of

ofofof

escrow.

escrow.escrow.escrow.

The

TheTheThe

issuance

issuanceissuanceissuance

of

ofofof

any

anyanyany

escrow

escrowescrowescrow

instructions

instructionsinstructionsinstructions

shall

shallshallshall

be

bebebe

the

thethethe

sole

solesolesole

responsibility

responsibilityresponsibilityresponsibility

of

ofofof

State.

State.State.State.

5.

5.5.5.

Grantor

GrantorGrantorGrantor

warrants

warrantswarrantswarrants

that

thatthatthat

there

theretherethere

are

areareare

no

nonono

oral

oraloraloral

or

ororor

written

writtenwrittenwritten

leases

leasesleasesleases

on

ononon

all

allallall

or

ororor

any

anyanyany

portion

portionportionportion

of

ofofof

the

thethethe

property

propertypropertyproperty

exceeding

exceedingexceedingexceeding

a

aaa

period

periodperiodperiod

of

ofofof

one

oneoneone

month,

month,month,month,

and

andandand

Grantor

GrantorGrantorGrantor

further

furtherfurtherfurther

agrees

agreesagreesagrees

to

tototo

hold

holdholdhold

STATE

STATESTATESTATE

harmless

harmlessharmlessharmless

and

andandand

reimburse

reimbursereimbursereimburse

STATE

STATESTATESTATE

for

forforfor

any

anyanyany

and

andandand

all

allallall

of

ofofof

its

itsitsits

losses

losseslosseslosses

and

andandand

expenses

expensesexpensesexpenses

occasioned

occasionedoccasionedoccasioned

by

bybyby

reason

reasonreasonreason

of

ofofof

any

anyanyany

lease

leaseleaselease

of

ofofof

said

saidsaidsaid

property

propertypropertyproperty

held

heldheldheld

by

bybyby

any

anyanyany

tenant

tenanttenanttenant

of

ofofof

Grantor

GrantorGrantorGrantor

for

forforfor

a

aaa

period

periodperiodperiod

exceeding

exceedingexceedingexceeding

one

oneoneone

month,

month,month,month,

except

exceptexceptexcept

as

asasas

may

maymaymay

be

bebebe

otherwise

otherwiseotherwiseotherwise

provided

providedprovidedprovided

herein.

herein.herein.herein.

6.

6.6.6.

The

TheTheThe

undersigned

undersignedundersignedundersigned

Grantor

GrantorGrantorGrantor

hereby

herebyherebyhereby

agrees

agreesagreesagrees

and

andandand

consents

consentsconsentsconsents

to

tototo

the

thethethe

dismissal

dismissaldismissaldismissal

of

ofofof

any

anyanyany

eminent

eminenteminenteminent

domain

domaindomaindomain

action

actionactionaction

in

ininin

the

thethethe

Superior

SuperiorSuperiorSuperior

Court

CourtCourtCourt

wherein

whereinwhereinwherein

the

thethethe

herein

hereinhereinherein

described

describeddescribeddescribed

land

landlandland

is

isisis

included

includedincludedincluded

and

andandand

also

alsoalsoalso

waives

waiveswaiveswaives

any

anyanyany

and

andandand

all

allallall

claims

claimsclaimsclaims

to

tototo

any

anyanyany

money

moneymoneymoney

that

thatthatthat

may

maymaymay

now

nownownow

be

bebebe

on

ononon

deposit

depositdepositdeposit

in

ininin

said

saidsaidsaid

action.

action.action.action.

7.

7.7.7.

To

ToToTo

the

thethethe

best

bestbestbest

of

ofofof

Grantor's

Grantor'sGrantor'sGrantor's

knowledge,

knowledge,knowledge,knowledge,

Grantor

GrantorGrantorGrantor

represents

representsrepresentsrepresents

and

andandand

warrants

warrantswarrantswarrants

the

thethethe

following:

following:following:following:

During

DuringDuringDuring

the

thethethe

Grantor's

Grantor'sGrantor'sGrantor's

ownership

ownershipownershipownership

of

ofofof

the

thethethe

property,

property,property,property,

there

theretherethere

have

havehavehave

been

beenbeenbeen

no

nonono

disposais,

disposais,disposais,disposais,

releases,

releases,releases,releases,

or

ororor

threatened

threatenedthreatenedthreatened

releases

releasesreleasesreleases

of

ofofof

hazardous

hazardoushazardoushazardous

substances

substancessubstancessubstances

on,

on,on,on,

from,

from,from,from,

or

ororor

under

underunderunder

the

thethethe

property.

property.property.property.

There

ThereThereThere

is

isisis

no

nonono

pending

pendingpendingpending

claim,

claim,claim,claim,

lawsuit,

lawsuit,lawsuit,lawsuit,

agency

agencyagencyagency

proceeding,

proceeding,proceeding,proceeding,

or

ororor

any

anyanyany

administrative

administrativeadministrativeadministrative

challenge

challengechallengechallenge

concerning

concerningconcerningconcerning

the

thethethe

presence

presencepresencepresence

or

ororor

use

useuseuse

of

ofofof

hazardous

hazardoushazardoushazardous

substances

substancessubstancessubstances

on

ononon

the

thethethe

property.

property.property.property.

Grantor

GrantorGrantorGrantor

has

hashashas

not

notnotnot

used

usedusedused

the

thethethe

property

propertypropertyproperty

for

forforfor

any

anyanyany

industrial

industrialindustrialindustrial

operations

operationsoperationsoperations

that

thatthatthat

use

useuseuse

hazardous

hazardoushazardoushazardous

substances.

substances.substances.substances.

Grantor

GrantorGrantorGrantor

has

hashashas

not

notnotnot

installed

installedinstalledinstalled

any

anyanyany

underground

undergroundundergroundunderground

storage

storagestoragestorage

tanks,

tanks,tanks,tanks,

aboveground

abovegroundabovegroundaboveground

storage

storagestoragestorage

tanks,

tanks,tanks,tanks,

barrels,

barrels,barrels,barrels,

sumps,

sumps,sumps,sumps,

impoundments

impoundmentsimpoundmentsimpoundments

or

ororor

other

otherotherother

containers

containerscontainerscontainers

used

usedusedused

to

tototo

contain

containcontaincontain

hazardous

hazardoushazardoushazardous

substances

substancessubstancessubstances

on

ononon

any

anyanyany

part

partpartpart

of

ofofof

the

thethethe

property.

property.property.property.

For

ForForFor

the

thethethe

purposes

purposespurposespurposes

of

ofofof

this

thisthisthis

paragraph,

paragraph,paragraph,paragraph,

the

thethethe

term

termtermterm

"hazardous

"hazardous"hazardous"hazardous

substances"

substances"substances"substances"

shall

shallshallshall

mean

meanmeanmean

any

anyanyany

substance

substancesubstancesubstance

which

whichwhichwhich

at

atatat

any

anyanyany

time

timetimetime

shall

shallshallshall

be

bebebe

listed

listedlistedlisted

as

asasas

"hazardous"

"hazardous""hazardous""hazardous"

or

ororor

"toxic"

"toxic""toxic""toxic"

in

ininin

the

thethethe

regulations

regulationsregulationsregulations

implementing

implementingimplementingimplementing

the

thethethe

Comprehensive

ComprehensiveComprehensiveComprehensive

Environmental

EnvironmentalEnvironmentalEnvironmental

Response,

Response,Response,Response,

Compensation

CompensationCompensationCompensation

and

andandand

Liability

LiabilityLiabilityLiability

Act

ActActAct

(CERCLA)

(CERCLA)(CERCLA)(CERCLA)

(42

(42(42(42

USC

USCUSCUSC

§§6901,

§§6901,§§6901,§§6901,

et

etetet

seq.),

seq.),seq.),seq.),

or

ororor

other

otherotherother

federal

federalfederalfederal

or

ororor

State

StateStateState

law,

law,law,law,

or

ororor

any

anyanyany

other

otherotherother

substance,

substance,substance,substance,

chemical,

chemical,chemical,chemical,

material

materialmaterialmaterial

or

ororor

waste

wastewastewaste

product

productproductproduct

whose

whosewhosewhose

presence,

presence,presence,presence,

nature

naturenaturenature

or

ororor

quality

qualityqualityquality

is

isisis

potentially

potentiallypotentiallypotentially

injurious

injuriousinjuriousinjurious

to

tototo

the

thethethe

public

publicpublicpublic

health,

health,health,health,

safety,

safety,safety,safety,

welfare,

welfare,welfare,welfare,

the

thethethe

environment

environmentenvironmentenvironment

or

ororor

the

thethethe

property.

property.property.property.

State

StateStateState

has

hashashas

performed

performedperformedperformed

a

aaa

Phase

PhasePhasePhase

1

111

-

---

Site

SiteSiteSite

Assessment

AssessmentAssessmentAssessment

of

ofofof

the

thethethe

property.

property.property.property.

The

TheTheThe

Phase

PhasePhasePhase

I

III

-

---

Site

SiteSiteSite

Assessment

AssessmentAssessmentAssessment

included

includedincludedincluded

a

aaa

ground

groundgroundground

level

levellevellevel

visual

visualvisualvisual

inspection

inspectioninspectioninspection

and

andandand

research

researchresearchresearch

of

ofofof

available

availableavailableavailable

public

publicpublicpublic

records

recordsrecordsrecords

and

andandand

did

diddiddid

not

notnotnot

indicate

indicateindicateindicate

the

thethethe

presence

presencepresencepresence

of

ofofof

any

anyanyany

Hazardous

HazardousHazardousHazardous

Materials.

Materials.Materials.Materials.

A

AAA

Phase

PhasePhasePhase

I

III

-

---

Site

SiteSiteSite

Assessment

AssessmentAssessmentAssessment

does

doesdoesdoes

not

notnotnot

preclude

precludeprecludepreclude

the

thethethe

existence

existenceexistenceexistence

of

ofofof

Hazardous

HazardousHazardousHazardous

Material

MaterialMaterialMaterial

below

belowbelowbelow

the

thethethe

surface

surfacesurfacesurface

or

ororor

Hazardous

HazardousHazardousHazardous

Materials

MaterialsMaterialsMaterials

that

thatthatthat

would

wouldwouldwould

be

bebebe

identified

identifiedidentifiedidentified

in

ininin

a

aaa

more

moremoremore

thorough

thoroughthoroughthorough

examination

examinationexaminationexamination

of

ofofof

the

thethethe

property.

property.property.property.

The

TheTheThe

foregoing

foregoingforegoingforegoing

representations

representationsrepresentationsrepresentations

and

andandand

warranties

warrantieswarrantieswarranties

shall

shallshallshall

survive

survivesurvivesurvive

the

thethethe

close

closecloseclose

of

ofofof

escrow

escrowescrowescrow

and

andandand

shall

shallshallshall

remain

remainremainremain

in

ininin

full

fullfullfull

force

forceforceforce

and

andandand

effect

effecteffecteffect

for

forforfor

the

thethethe

duration

durationdurationduration

of

ofofof

this

thisthisthis

easement

easementeasementeasement

and

andandand

shall

shallshallshall

accrue

accrueaccrueaccrue

for

forforfor

the

thethethe

benefit

benefitbenefitbenefit

of

ofofof

STATE

STATESTATESTATE

and

andandand

its

itsitsits

successors

successorssuccessorssuccessors

and

andandand

assigns.

assigns.assigns.assigns.

8.

8.8.8.

PHASE

PHASEPHASEPHASE

I

III

-

---

ENVIRONMENTAL

ENVIRONMENTALENVIRONMENTALENVIRONMENTAL

ASSESSMENT

ASSESSMENTASSESSMENTASSESSMENT

REPORT:

REPORT:REPORT:REPORT:

STATE's

STATE'sSTATE'sSTATE's

obligation

obligationobligationobligation

to

tototo

consummate

consummateconsummateconsummate

the

thethethe

purchase

purchasepurchasepurchase

of

ofofof

the

thethethe

property

propertypropertyproperty

is

isisis

subject

subjectsubjectsubject

to

tototo

the

thethethe

completion

completioncompletioncompletion

and

andandand

approval

approvalapprovalapproval

by

bybyby

the

thethethe

STATE

STATESTATESTATE

(which

(which(which(which

completion

completioncompletioncompletion

will

willwillwill

not

notnotnot

be

bebebe

unreasonably

unreasonablyunreasonablyunreasonably

delayed

delayeddelayeddelayed

and

andandand

approval

approvalapprovalapproval

will

willwillwill

not

notnotnot

be

bebebe

unreasonably

unreasonablyunreasonablyunreasonably

withheld)

withheld)withheld)withheld)

of

ofofof

a

aaa

Phase

PhasePhasePhase

I

III

-

---

Environmental

EnvironmentalEnvironmentalEnvironmental

Assessment

AssessmentAssessmentAssessment

Report

ReportReportReport

which

whichwhichwhich

concludes

concludesconcludesconcludes

that

thatthatthat

the

thethethe

assessment

assessmentassessmentassessment

has

hashashas

revealed

revealedrevealedrevealed

no

nonono

evidence

evidenceevidenceevidence

of

ofofof

any

anyanyany

recognized

recognizedrecognizedrecognized

adverse

adverseadverseadverse

environmental

environmentalenvironmentalenvironmental

conditions,

conditions,conditions,conditions,

including

includingincludingincluding

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to

tototo

the

thethethe

presence

presencepresencepresence

of

ofofof

hazardous

hazardoushazardoushazardous

material

materialmaterialmaterial

in

ininin

connection

connectionconnectionconnection

with

withwithwith

the

thethethe

property.

property.property.property.

STATE

STATESTATESTATE

may,

may,may,may,

at

atatat

its

itsitsits

own

ownownown

discretion,

discretion,discretion,discretion,

waive

waivewaivewaive

this

thisthisthis

condition

conditionconditioncondition

in

ininin

writing.

writing.writing.writing.

9.

9.9.9.

This

ThisThisThis

contract

contractcontractcontract

may

maymaymay

be

bebebe

modified,

modified,modified,modified,

changed,

changed,changed,changed,

or

ororor

rescinded

rescindedrescindedrescinded

only

onlyonlyonly

by

bybyby

an

ananan

instrument

instrumentinstrumentinstrument

in

ininin

writing

writingwritingwriting

executed

executedexecutedexecuted

by

bybyby

the

thethethe

parties

partiespartiesparties

hereto.

hereto.hereto.hereto.

The

TheTheThe

foregoing

foregoingforegoingforegoing

representations

representationsrepresentationsrepresentations

and

andandand

warranties

warrantieswarrantieswarranties

shall

shallshallshall

survive

survivesurvivesurvive

the

thethethe

close

closecloseclose

of

ofofof

escrow

escrowescrowescrow

and

andandand

shall

shallshallshall

remain

remainremainremain

in

ininin

full

fullfullfull

force

forceforceforce

and

andandand

effect

effecteffecteffect

for

forforfor

the

thethethe

duration

durationdurationduration

of

ofofof

this

thisthisthis

easement

easementeasementeasement

and

andandand

shall

shallshallshall

accrue

accrueaccrueaccrue

for

forforfor

the

thethethe

benefit

benefitbenefitbenefit

of

ofofof

STATE

STATESTATESTATE

and

andandand

its

itsitsits

successors

successorssuccessorssuccessors

and

andandand

assigns.

assigns.assigns.assigns.

10.

10.10.10.

RIGHT

RIGHTRIGHTRIGHT

OF

OFOFOF

ENTRY:

ENTRY:ENTRY:ENTRY:

it

ititit

is

isisis

understood

understoodunderstoodunderstood

and

andandand

agreed

agreedagreedagreed

that

thatthatthat

should

shouldshouldshould

GRANTOR

GRANTORGRANTORGRANTOR

and

andandand

State

StateStateState

execute

executeexecuteexecute

a

aaa

Right

RightRightRight

of

ofofof

Entry

EntryEntryEntry

for

forforfor

construction

constructionconstructionconstruction

purposes,

purposes,purposes,purposes,

said

saidsaidsaid

Right

RightRightRight

of

ofofof

Entry

EntryEntryEntry

shall

shallshallshall

remain

remainremainremain

in

ininin

full

fullfullfull

force

forceforceforce

and

andandand

effect

effecteffecteffect

until

untiluntiluntil

transfer

transfertransfertransfer

of

ofofof

title

titletitletitle

at

atatat

close

closecloseclose

of

ofofof

escrow.

escrow.escrow.escrow.

Compensation

CompensationCompensationCompensation

as

asasas

set

setsetset

forth

forthforthforth

in

ininin

Clause

ClauseClauseClause

2.a.

2.a.2.a.2.a.

herein

hereinhereinherein

shall

shallshallshall

accrue

accrueaccrueaccrue

simple

simplesimplesimple

annual

annualannualannual

interest

interestinterestinterest

from

fromfromfrom

the

thethethe

date

datedatedate

the

thethethe

Right

RightRightRight

of

ofofof

Entry

EntryEntryEntry

is

isisis

signed

signedsignedsigned

by

bybyby

STATE's

STATE'sSTATE'sSTATE's

Chief

ChiefChiefChief

of

ofofof

the

thethethe

Real

RealRealReal

Estate

EstateEstateEstate

Branch

BranchBranchBranch

at

atatat

the

thethethe

STATE

STATESTATESTATE

Surplus

SurplusSurplusSurplus

Money

MoneyMoneyMoney

investment

investmentinvestmentinvestment

Fund

FundFundFund

rate

rateraterate

(as

(as(as(as

computed

computedcomputedcomputed

by

bybyby

the

thethethe

State

StateStateState

Controller)

Controller)Controller)Controller)

until

untiluntiluntil

a

aaa

warrant

warrantwarrantwarrant

is

isisis

issued

issuedissuedissued

to

tototo

the

thethethe

escrow

escrowescrowescrow

account.

account.account.account.

11.

11.11.11.

IMMEDIATE

IMMEDIATEIMMEDIATEIMMEDIATE

POSSESSION:

POSSESSION:POSSESSION:POSSESSION:

It

ItItIt

is

isisis

agreed

agreedagreedagreed

that

thatthatthat

STATE

STATESTATESTATE

shall

shallshallshall

have

havehavehave

immediate

immediateimmediateimmediate

possession

possessionpossessionpossession

and

andandand

use

useuseuse

of

ofofof

the

thethethe

subject

subjectsubjectsubject

lands

landslandslands

effective

effectiveeffectiveeffective

as

asasas

of

ofofof

the

thethethe

date

datedatedate

this

thisthisthis

contract

contractcontractcontract

is

isisis

accepted

acceptedacceptedaccepted

by

bybyby

STATE.

STATE.STATE.STATE.
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12.

12.12.12.

It

ItItIt

is

isisis

understood

understoodunderstoodunderstood

and

andandand

agreed

agreedagreedagreed

that

thatthatthat

GRANTOR's

GRANTOR'sGRANTOR'sGRANTOR's

rights

rightsrightsrights

to

tototo

the

thethethe

Easement

EasementEasementEasement

area

areaareaarea

shall

shallshallshall

remain

remainremainremain

superior

superiorsuperiorsuperior

and

andandand

have

havehavehave

precedent.

precedent.precedent.precedent.

GRANTOR

GRANTORGRANTORGRANTOR

shall

shallshallshall

retain

retainretainretain

the

thethethe

right

rightrightright

to

tototo

make

makemakemake

any

anyanyany

use

useuseuse

of

ofofof

the

thethethe

easement

easementeasementeasement

Parcels

ParcelsParcelsParcels

except

exceptexceptexcept

those

thosethosethose

uses

usesusesuses

that

thatthatthat

are

areareare

inconsistent

inconsistentinconsistentinconsistent

with

withwithwith

uses

usesusesuses

granted

grantedgrantedgranted

to

tototo

STATE.

STATE.STATE.STATE.

GRANTOR

GRANTORGRANTORGRANTOR

shall

shallshallshall

not

notnotnot

be

bebebe

required

requiredrequiredrequired

to

tototo

obtain

obtainobtainobtain

an

ananan

Encroachment

EncroachmentEncroachmentEncroachment

Permit

PermitPermitPermit

from

fromfromfrom

STATE

STATESTATESTATE

at

atatat

any

anyanyany

time

timetimetime

for

forforfor

activities

activitiesactivitiesactivities

within

withinwithinwithin

Easement

EasementEasementEasement

areas

areasareasareas

that

thatthatthat

are

areareare

consistent

consistentconsistentconsistent

with

withwithwith

uses

usesusesuses

granted

grantedgrantedgranted

to

tototo

STATE.

STATE.STATE.STATE.

In

InInIn

accordance

accordanceaccordanceaccordance

with

withwithwith

State

StateStateState

Water

WaterWaterWater

Code

CodeCodeCode

Section

SectionSectionSection

12899

128991289912899

GRANTOR

GRANTORGRANTORGRANTOR

shall

shallshallshall

notify

notifynotifynotify

STATE

STATESTATESTATE

and

andandand

submit

submitsubmitsubmit

their

theirtheirtheir

plans

plansplansplans

to

tototo

STATE

STATESTATESTATE

for

forforfor

review

reviewreviewreview

and

andandand

allow

allowallowallow

STATE

STATESTATESTATE

30

303030

days

daysdaysdays

to

tototo

comment.

comment.comment.comment.

This

ThisThisThis

contract

contractcontractcontract

is

isisis

subject

subjectsubjectsubject

to

tototo

the

thethethe

approval

approvalapprovalapproval

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California.

California.California.California.

NO

NONONO

OBLIGATION

OBLIGATIONOBLIGATIONOBLIGATION

OTHER

OTHEROTHEROTHER

THAN

THANTHANTHAN

THOSE

THOSETHOSETHOSE

SET

SETSETSET

FORTH

FORTHFORTHFORTH

HEREIN

HEREINHEREINHEREIN

SHALL

SHALLSHALLSHALL

BE

BEBEBE

RECOGNIZED.

RECOGNIZED.RECOGNIZED.RECOGNIZED.

IN

INININ

WITNESS

WITNESSWITNESSWITNESS

WHEREOF,

WHEREOF,WHEREOF,WHEREOF,

the

thethethe

parties

partiespartiesparties

have

havehavehave

executed

executedexecutedexecuted

this

thisthisthis

contract.

contract.contract.contract.

GRANTOR:

GRANTOR:GRANTOR:GRANTOR:

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

Date:

Date:Date:Date:

May

MayMayMay

3,

3,3,3,

2011

201120112011

Pete

PetePetePete

Agui

AguiAguiAgui

ar,

ar,ar,ar,

Mayor

MayorMayorMayor

ATTE

ATTEATTEATTE

Date:

Date:Date:Date:

May

MayMayMay

3,

3,3,3,

2011

201120112011

Sam

SamSamSam

Irwin,

Irwin,Irwin,Irwin,

Cletk

CletkCletkCletk

Department

DepartmentDepartmentDepartment

of

ofofof

Water

WaterWaterWater

Resources

ResourcesResourcesResources

AP

APAPAP

VAL

VALVALVAL

RECOM

RECOMRECOMRECOM

ENDED:

ENDED:ENDED:ENDED:

APPROVED:

APPROVED:APPROVED:APPROVED:

Brian

BrianBrianBrian

Whitaker

WhitakerWhitakerWhitaker

Associate

AssociateAssociateAssociate

Land

LandLandLand

Agent

AgentAgentAgent

Date

DateDateDate

Linus

LinusLinusLinus

A

AAA

Pau

PauPauPau

us

ususus

Senior

SeniorSeniorSenior

Land

LandLandLand

Agent

AgentAgentAgent

Date

DateDateDate

chard

chardchardchard

SÉnchez,

SÉnchez,SÉnchez,SÉnchez,

C

CCC

Division

DivisionDivisionDivision

of

ofofof

Engineering

EngineeringEngineeringEngineering

23

232323

/

///

Date:

Date:Date:Date:

/

///

Real

RealRealReal

Estate

EstateEstateEstate

Branch

BranchBranchBranch
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