
AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

TO

TOTOTO

EXCHANGE

EXCHANGEEXCHANGEEXCHANGE

ENTITLEMENT

ENTITLEMENTENTITLEMENTENTITLEMENT

WATER

WATERWATERWATER

This

ThisThisThis

water

waterwaterwater

entitlement

entitlemententitlemententitlement

exchange

exchangeexchangeexchange

agreement

agreementagreementagreement

("Agreement")

("Agreement")("Agreement")("Agreement")

is

isisis

made

mademademade

and

andandand

entered

enteredenteredentered

into

intointointo

this

thisthisthis

19th

19th19th19th

day

daydayday

of

ofofof

July,

July,July,July,

2011

201120112011

("Effective

("Effective("Effective("Effective

Date"),

Date"),Date"),Date"),

by

bybyby

and

andandand

between

betweenbetweenbetween

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

a

aaa

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

("City")

("City")("City")("City")

and

andandand

Hinckley

HinckleyHinckleyHinckley

and

andandand

Hinckley

HinckleyHinckleyHinckley

LLC

LLCLLCLLC

("Owner").

("Owner").("Owner").("Owner").

City

CityCityCity

and

andandand

Owner

OwnerOwnerOwner

are

areareare

sometimes

sometimessometimessometimes

individually

individuallyindividuallyindividually

referred

referredreferredreferred

to

tototo

herein

hereinhereinherein

as

asasas

a

aaa

"Party"

"Party""Party""Party"

and,

and,and,and,

together,

together,together,together,

as

asasas

the

thethethe

"Parties."

"Parties.""Parties.""Parties."

RECITALS

RECITALSRECITALSRECITALS

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

the

thethethe

City

CityCityCity

and

andandand

the

thethethe

Redlands

RedlandsRedlandsRedlands

Water

WaterWaterWater

Company

CompanyCompanyCompany

have

havehavehave

entered

enteredenteredentered

into

intointointo

an

ananan

agreement

agreementagreementagreement

dated

dateddateddated

August

AugustAugustAugust

6,

6,6,6,

1996,

1996,1996,1996,

to

tototo

exchange

exchangeexchangeexchange

irrigation

irrigationirrigationirrigation

water,

water,water,water,

a

aaa

copy

copycopycopy

of

ofofof

which

whichwhichwhich

is

isisis

attached

attachedattachedattached

hereto

heretoheretohereto

as

asasas

Exhibit

ExhibitExhibitExhibit

"A;"

"A;""A;""A;"

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

Owner

OwnerOwnerOwner

is

isisis

a

aaa

shareholder

shareholdershareholdershareholder

of

ofofof

record

recordrecordrecord

of

ofofof

Four

FourFourFour

(4)

(4)(4)(4)

shares

sharessharesshares

of

ofofof

Redlands

RedlandsRedlandsRedlands

Water

WaterWaterWater

Company

CompanyCompanyCompany

stock

stockstockstock

identified

identifiedidentifiedidentified

as

asasas

No.

No.No.No.

2517

251725172517

(the

(the(the(the

"Shares");

"Shares");"Shares");"Shares");

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

Owner

OwnerOwnerOwner

wishes

wisheswisheswishes

to

tototo

take

taketaketake

advantage

advantageadvantageadvantage

of

ofofof

the

thethethe

opportunity

opportunityopportunityopportunity

to

tototo

receive

receivereceivereceive

water

waterwaterwater

from

fromfromfrom

the

thethethe

City's

City'sCity'sCity's

domestic

domesticdomesticdomestic

water

waterwaterwater

system

systemsystemsystem

in

ininin

exchange

exchangeexchangeexchange

for

forforfor

Owner's

Owner'sOwner'sOwner's

assignment

assignmentassignmentassignment

of

ofofof

the

thethethe

Shares

SharesSharesShares

to

tototo

the

thethethe

City;

City;City;City;

NOW,

NOW,NOW,NOW,

THEREFORE,

THEREFORE,THEREFORE,THEREFORE,

in

ininin

consideration

considerationconsiderationconsideration

of

ofofof

the

thethethe

mutual

mutualmutualmutual

promises

promisespromisespromises

contained

containedcontainedcontained

herein,

herein,herein,herein,

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

and

andandand

Hinckley

HinckleyHinckleyHinckley

and

andandand

Hinckley

HinckleyHinckleyHinckley

LLC

LLCLLCLLC

agree

agreeagreeagree

as

asasas

follows:

follows:follows:follows:

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

1.

1.1.1.

Owner

OwnerOwnerOwner

hereby

herebyherebyhereby

assigns

assignsassignsassigns

and

andandand

shall

shallshallshall

cause

causecausecause

all

allallall

irrigation

irrigationirrigationirrigation

water

waterwaterwater

entitlement

entitlemententitlemententitlement

derived

derivedderivedderived

from

fromfromfrom

Owner's

Owner'sOwner'sOwner's

Shares

SharesSharesShares

to

tototo

be

bebebe

delivered

delivereddelivereddelivered

to

tototo

a

aaa

City

CityCityCity

water

waterwaterwater

treatment

treatmenttreatmenttreatment

facility.

facility.facility.facility.

In

InInIn

exchange,

exchange,exchange,exchange,

Owner

OwnerOwnerOwner

will

willwillwill

receive

receivereceivereceive

an

ananan

equal

equalequalequal

amount

amountamountamount

of

ofofof

potable

potablepotablepotable

water

waterwaterwater

from

fromfromfrom

City

CityCityCity

through

throughthroughthrough

City's

City'sCity'sCity's

domestic

domesticdomesticdomestic

water

waterwaterwater

system.

system.system.system.

2.

2.2.2.

Owner

OwnerOwnerOwner

shall

shallshallshall

comply

complycomplycomply

with

withwithwith

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

City's

City'sCity'sCity's

agreement

agreementagreementagreement

with

withwithwith

Redlands

RedlandsRedlandsRedlands

Water

WaterWaterWater

Company.

Company.Company.Company.

3.

3.3.3.

City

CityCityCity

agrees

agreesagreesagrees

to

tototo

furnish

furnishfurnishfurnish

water

waterwaterwater

under

underunderunder

the

thethethe

conditions

conditionsconditionsconditions

and

andandand

in

ininin

the

thethethe

amount

amountamountamount

indicated

indicatedindicatedindicated

in

ininin

compliance

compliancecompliancecompliance

with

withwithwith

City's

City'sCity'sCity's

agreement

agreementagreementagreement

with

withwithwith

Redlands

RedlandsRedlandsRedlands

Water

WaterWaterWater

Company.

Company.Company.Company.

4.

4.4.4.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

constitutes

constitutesconstitutesconstitutes

the

thethethe

entire

entireentireentire

agreement

agreementagreementagreement

between

betweenbetweenbetween

the

thethethe

Parties

PartiesPartiesParties

regarding

regardingregardingregarding

the

thethethe

subject

subjectsubjectsubject

matter

mattermattermatter

hereof.

hereof.hereof.hereof.

Any

AnyAnyAny

prior

priorpriorprior

written

writtenwrittenwritten

or

ororor

verbal

verbalverbalverbal

agreements

agreementsagreementsagreements

or

ororor

representations

representationsrepresentationsrepresentations

respecting

respectingrespectingrespecting

the

thethethe

subject

subjectsubjectsubject

matter

mattermattermatter

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

not

notnotnot

expressly

expresslyexpresslyexpressly

set

setsetset

forth

forthforthforth

herein

hereinhereinherein

are

areareare

null

nullnullnull

and

andandand

void.

void.void.void.

5.

5.5.5.

In

InInIn

the

thethethe

event

eventeventevent

any

anyanyany

action

actionactionaction

is

isisis

commenced

commencedcommencedcommenced

to

tototo

enforce

enforceenforceenforce

or

ororor

interpret

interpretinterpretinterpret

the

thethethe

terms

termstermsterms

or

ororor

conditions

conditionsconditionsconditions

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

the

thethethe

prevailing

prevailingprevailingprevailing

Party

PartyPartyParty

shall,

shall,shall,shall,

in

ininin

addition

additionadditionaddition

to

tototo

any

anyanyany

costs

costscostscosts

and

andandand

other

otherotherother

relief

reliefreliefrelief

be

bebebe

entitled

entitledentitledentitled

to

tototo

the

thethethe

recovery

recoveryrecoveryrecovery

of

ofofof

its

itsitsits

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees,

fees,fees,fees,

including

includingincludingincluding

fees

feesfeesfees

for

forforfor

use

useuseuse

of

ofofof

in-house

in-housein-housein-house

counsel

counselcounselcounsel

by

bybyby

a

aaa

Party.

Party.Party.Party.

6.

6.6.6.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

may

maymaymay

be

bebebe

amended

amendedamendedamended

only

onlyonlyonly

by

bybyby

written

writtenwrittenwritten

instrument,

instrument,instrument,instrument,

executed

executedexecutedexecuted

by

bybyby

the

thethethe

Parties.

Parties.Parties.Parties.

1:\ealdjm\Form

1:\ealdjm\Form1:\ealdjm\Form1:\ealdjm\Form

Agreements\Exchange

Agreements\ExchangeAgreements\ExchangeAgreements\Exchange

Entitlement

EntitlementEntitlementEntitlement

Water

WaterWaterWater

Lease

LeaseLeaseLease

doc

docdocdoc



IN

INININ

WITNESS

WITNESSWITNESSWITNESS

WHEREOF,

WHEREOF,WHEREOF,WHEREOF,

the

thethethe

Parties

PartiesPartiesParties

have

havehavehave

executed

executedexecutedexecuted

this

thisthisthis

Agreement

AgreementAgreementAgreement

as

asasas

of

ofofof

the

thethethe

Effective

EffectiveEffectiveEffective

Date.

Date.Date.Date.

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

OWNER

OWNEROWNEROWNER

BY:

BY:BY:BY:

BY:

BY:BY:BY:

Ma

MaMaMa

or

ororor

U

UUU

ATTEST:

ATTEST:ATTEST:ATTEST:

BY:

BY:BY:BY:

City

CityCityCity

Clerk

ClerkClerkClerk

ticaldjnnForm

ticaldjnnFormticaldjnnFormticaldjnnForm
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Agreements\ExchangeAgreements\ExchangeAgreements\Exchange
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EntitlementEntitlementEntitlement
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WaterWaterWater

Lease

LeaseLeaseLease
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docdocdoc



AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

TO

TOTOTO

PROVIDE

PROVIDEPROVIDEPROVIDE

DOMESTIC

DOMESTICDOMESTICDOMESTIC

AND

ANDANDAND

IRRIGATION

IRRIGATIONIRRIGATIONIRRIGATION

WATER

WATERWATERWATER

This

ThisThisThis

Agreement

AgreementAgreementAgreement

is

isisis

made

mademademade

and

andandand

entered

enteredenteredentered

into

intointointo

this

thisthisthis

6th

6th6th6th

day

daydayday

of

ofofof

August,

August,August,August,

1996

199619961996

by

bybyby

and

andandand

between

betweenbetweenbetween

the

thethethe

Redlands

RedlandsRedlandsRedlands

Water

WaterWaterWater

Company,

Company,Company,Company,

a

aaa

mutual

mutualmutualmutual

water

waterwaterwater

company

companycompanycompany

organized

organizedorganizedorganized

and

andandand

existing

existingexistingexisting

under

underunderunder

the

thethethe

laws

lawslawslaws

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California

CaliforniaCaliforniaCalifornia

("Company"),

("Company"),("Company"),("Company"),

and

andandand

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

a

aaa

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

("City"),

("City"),("City"),("City"),

which

whichwhichwhich

together

togethertogethertogether

are

areareare

sometimes

sometimessometimessometimes

referred

referredreferredreferred

to

tototo

herein

hereinhereinherein

as

asasas

the

thethethe

"Parties."

"Parties.""Parties.""Parties."

RECITALS

RECITALSRECITALSRECITALS

Whereas,

Whereas,Whereas,Whereas,

Company

CompanyCompanyCompany

desires

desiresdesiresdesires

to

tototo

relieve

relieverelieverelieve

itself

itselfitselfitself

of

ofofof

the

thethethe

burden

burdenburdenburden

of

ofofof

maintaining

maintainingmaintainingmaintaining

pipelines

pipelinespipelinespipelines

in

ininin

geographical

geographicalgeographicalgeographical

areas

areasareasareas

where

wherewherewhere

water

waterwaterwater

usage

usageusageusage

by

bybyby

Company

CompanyCompanyCompany

shareholders

shareholdersshareholdersshareholders

is

isisis

not

notnotnot

sufficient

sufficientsufficientsufficient

to

tototo

warrant

warrantwarrantwarrant

significant

significantsignificantsignificant

expenditures

expendituresexpendituresexpenditures

for

forforfor

the

thethethe

capital

capitalcapitalcapital

maintenance

maintenancemaintenancemaintenance

of

ofofof

such

suchsuchsuch

pipelines;

pipelines;pipelines;pipelines;

and

andandand

Whereas,

Whereas,Whereas,Whereas,

City,

City,City,City,

being

beingbeingbeing

a

aaa

substantial

substantialsubstantialsubstantial

shareholder

shareholdershareholdershareholder

in

ininin

Company,

Company,Company,Company,

deems

deemsdeemsdeems

it

ititit

in

ininin

the

thethethe

public

publicpublicpublic

interest

interestinterestinterest

to

tototo

assist

assistassistassist

Company

CompanyCompanyCompany

in

ininin

the

thethethe

discontinuation

discontinuationdiscontinuationdiscontinuation

of

ofofof

as

asasas

many

manymanymany

unnecessary

unnecessaryunnecessaryunnecessary

and

andandand

little

littlelittlelittle

used

usedusedused

pipelines

pipelinespipelinespipelines

as

asasas

possible;

possible;possible;possible;

and

andandand

Whereas,

Whereas,Whereas,Whereas,

many

manymanymany

of

ofofof

Company's

Company'sCompany'sCompany's

points

pointspointspoints

of

ofofof

water

waterwaterwater

delivery

deliverydeliverydelivery

may

maymaymay

be

bebebe

served

servedservedserved

from

fromfromfrom

City's

City'sCity'sCity's

domestic

domesticdomesticdomestic

water

waterwaterwater

system;

system;system;system;

and

andandand

Whereas,

Whereas,Whereas,Whereas,

the

thethethe

physical

physicalphysicalphysical

means

meansmeansmeans

exist

existexistexist

for

forforfor

City

CityCityCity

to

tototo

receive

receivereceivereceive

water

waterwaterwater

from

fromfromfrom

Company

CompanyCompanyCompany

in

ininin

exchange

exchangeexchangeexchange

for

forforfor

water

waterwaterwater

delivered

delivereddelivereddelivered

by

bybyby

City

CityCityCity

to

tototo

Company

CompanyCompanyCompany

shareholders;

shareholders;shareholders;shareholders;

Now,

Now,Now,Now,

therefore,

therefore,therefore,therefore,

in

ininin

consideration

considerationconsiderationconsideration

of

ofofof

the

thethethe

mutual

mutualmutualmutual

promises

promisespromisespromises

contained

containedcontainedcontained

herein,

herein,herein,herein,

and

andandand

for

forforfor

such

suchsuchsuch

other

otherotherother

good

goodgoodgood

and

andandand

valuable

valuablevaluablevaluable

consideration,

consideration,consideration,consideration,

the

thethethe

receipt

receiptreceiptreceipt

of

ofofof

which

whichwhichwhich

is

isisis

hereby

herebyherebyhereby

acknowledged,

acknowledged,acknowledged,acknowledged,

the

thethethe

Redlands

RedlandsRedlandsRedlands

Water

WaterWaterWater

Company

CompanyCompanyCompany

and

andandand

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

agree

agreeagreeagree

as

asasas

follows:

follows:follows:follows:

omeoews

omeoewsomeoewsomeoews

1
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AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

L

LLL

On

OnOnOn

the

thethethe

terns

ternsternsterns

and

andandand

conditions

conditionsconditionsconditions

stated

statedstatedstated

herein,

herein,herein,herein,

City

CityCityCity

commits

commitscommitscommits

to

tototo

provide

provideprovideprovide

water

waterwaterwater

service

serviceserviceservice

for

forforfor

both

bothbothboth

domestic

domesticdomesticdomestic

and

andandand

irrigation

irrigationirrigationirrigation

purposes

purposespurposespurposes

to

tototo

all

allallall

parcels

parcelsparcelsparcels

of

ofofof

real

realrealreal

property

propertypropertyproperty

which

whichwhichwhich

meet

meetmeetmeet

each

eacheacheach

and

andandand

all

allallall

of

ofofof

the

thethethe

following

followingfollowingfollowing

requirements:

requirements:requirements:requirements:

(1)

(1)(1)(1)

the

thethethe

property

propertypropertyproperty

is

isisis

owned

ownedownedowned

by

bybyby

a

aaa

shareholder

shareholdershareholdershareholder

of

ofofof

record

recordrecordrecord

of

ofofof

the

thethethe

Company:

Company:Company:Company:

(2)

(2)(2)(2)

the

thethethe

property

propertypropertyproperty

was

waswaswas

receiving

receivingreceivingreceiving

water

waterwaterwater

service

serviceserviceservice

from

fromfromfrom

the

thethethe

company

companycompanycompany

on

ononon

or

ororor

before

beforebeforebefore

July

JulyJulyJuly

1,

1,1,1,

1996

199619961996

or

ororor

the

thethethe

owner

ownerownerowner

of

ofofof

the

thethethe

property

propertypropertyproperty

owns

ownsownsowns

a

aaa

minimum

minimumminimumminimum

of

ofofof

five

fivefivefive

shares

sharessharesshares

of

ofofof

Company

CompanyCompanyCompany

stock;

stock;stock;stock;

and

andandand

(3)

(3)(3)(3)

the

thethethe

property

propertypropertyproperty

is

isisis

located

locatedlocatedlocated

within

withinwithinwithin

the

thethethe

limits

limitslimitslimits

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

or

ororor

is

isisis

located

locatedlocatedlocated

outside

outsideoutsideoutside

the

thethethe

limits

limitslimitslimits

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

but

butbutbut

within

withinwithinwithin

the

thethethe

City's

City'sCity'sCity's

and

andandand

Company's

Company'sCompany'sCompany's

water

waterwaterwater

service

serviceserviceservice

delivery

deliverydeliverydelivery

area.

area.area.area.

Each

EachEachEach

parcel

parcelparcelparcel

of

ofofof

real

realrealreal

property

propertypropertyproperty

which

whichwhichwhich

satisfies

satisfiessatisfiessatisfies

each

eacheacheach

and

andandand

all

allallall

of

ofofof

the

thethethe

above

aboveaboveabove

three

threethreethree

conditions

conditionsconditionsconditions

is

isisis

referred

referredreferredreferred

to

tototo

herein

hereinhereinherein

as

asasas

a

aaa

"Subject

"Subject"Subject"Subject

Property."

Property."Property."Property."

Company

CompanyCompanyCompany

and

andandand

City

CityCityCity

shall

shallshallshall

determine

determinedeterminedetermine

the

thethethe

size,

size,size,size,

number,

number,number,number,

and

andandand

location

locationlocationlocation

of

ofofof

the

thethethe

connections

connectionsconnectionsconnections

required

requiredrequiredrequired

to

tototo

serve

serveserveserve

each

eacheacheach

Subject

SubjectSubjectSubject

Property

PropertyPropertyProperty

from

fromfromfrom

City's

City'sCity'sCity's

system.

system.system.system.

City

CityCityCity

shall

shallshallshall

use

useuseuse

its

itsitsits

best

bestbestbest

efforts

effortseffortsefforts

to

tototo

make

makemakemake

such

suchsuchsuch

connections

connectionsconnectionsconnections

within

withinwithinwithin

one

oneoneone

hundred-twenty

hundred-twentyhundred-twentyhundred-twenty

days

daysdaysdays

after

afterafterafter

City's

City'sCity'sCity's

receipt

receiptreceiptreceipt

from

fromfromfrom

Company

CompanyCompanyCompany

of

ofofof

a

aaa

written

writtenwrittenwritten

request

requestrequestrequest

for

forforfor

each

eacheacheach

connection

connectionconnectionconnection

to

tototo

a

aaa

Subject

SubjectSubjectSubject

Property,

Property,Property,Property,

but

butbutbut

the

thethethe

City,

City,City,City,

with

withwithwith

the

thethethe

assistance

assistanceassistanceassistance

of

ofofof

Company,

Company,Company,Company,

shall

shallshallshall

in

ininin

all

allallall

events

eventseventsevents

have

havehavehave

completed

completedcompletedcompleted

the

thethethe

service

serviceserviceservice

connections

connectionsconnectionsconnections

for

forforfor

all

allallall

Subject

SubjectSubjectSubject

Properties

PropertiesPropertiesProperties

within

withinwithinwithin

two

twotwotwo

years

yearsyearsyears

from

fromfromfrom

the

thethethe

date

datedatedate

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

The

TheTheThe

connections

connectionsconnectionsconnections

shall

shallshallshall

be

bebebe

made

mademademade

to

tototo

City's

City'sCity'sCity's

domestic

domesticdomesticdomestic

system

systemsystemsystem

and

andandand

Company

CompanyCompanyCompany

shall

shallshallshall

pay

paypaypay

City's

City'sCity'sCity's

costs

costscostscosts

for

forforfor

the

thethethe

installation

installationinstallationinstallation

of

ofofof

each

eacheacheach

such

suchsuchsuch

connection

connectionconnectionconnection

on

ononon

an

ananan

actual

actualactualactual

cost

costcostcost

time

timetimetime

and

andandand

materials

materialsmaterialsmaterials

basis.

basis.basis.basis.

City

CityCityCity

is

isisis

obligated

obligatedobligatedobligated

under

underunderunder

the

thethethe

terns

ternsternsterns

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

to

tototo

provide

provideprovideprovide

irrigation

irrigationirrigationirrigation

service

serviceserviceservice

to

tototo

each

eacheacheach

Subject

SubjectSubjectSubject

Property

PropertyPropertyProperty

only

onlyonlyonly

for

forforfor

so

sososo

long

longlonglong

as

asasas

the

thethethe

respective

respectiverespectiverespective

Subject

SubjectSubjectSubject

Property

PropertyPropertyProperty

is

isisis

devoted:

devoted:devoted:devoted:

(1)

(1)(1)(1)

to

tototo

agricultural

agriculturalagriculturalagricultural

usage;

usage;usage;usage;

(2)

(2)(2)(2)

to

tototo

greenbelt

greenbeltgreenbeltgreenbelt

usage;

usage;usage;usage;

(3)

(3)(3)(3)

to

tototo

a

aaa

mixed

mixedmixedmixed

agricultural

agriculturalagriculturalagricultural

and

andandand

greenbelt

greenbeltgreenbeltgreenbelt

usage;

usage;usage;usage;

or

ororor

(4)

(4)(4)(4)

to

tototo

a

aaa

mixed

mixedmixedmixed

usage

usageusageusage

which

whichwhichwhich

involves

involvesinvolvesinvolves

the

thethethe

shareholder's

shareholder'sshareholder'sshareholder's

personal

personalpersonalpersonal

residential

residentialresidentialresidential

usage

usageusageusage

of

ofofof

the

thethethe

Subject

SubjectSubjectSubject

Propeny

PropenyPropenyPropeny

together

togethertogethertogether

with

withwithwith

agricultural

agriculturalagriculturalagricultural

and/or

and/orand/orand/or

greenbelt

greenbeltgreenbeltgreenbelt

usage.

usage.usage.usage.

omews

omewsomewsomews
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If

IfIfIf

and

andandand

when

whenwhenwhen

a

aaa

Subject

SubjectSubjectSubject

Propeny

PropenyPropenyPropeny

is

isisis

subdivided

subdividedsubdividedsubdivided

for

forforfor

residential

residentialresidentialresidential

purposes

purposespurposespurposes

or

ororor

is

isisis

othenvise

othenviseothenviseothenvise

developed

developeddevelopeddeveloped

for

forforfor

a

aaa

usage

usageusageusage

not

notnotnot

related

relatedrelatedrelated

to

tototo

agricultural

agriculturalagriculturalagricultural

or

ororor

greenbelt

greenbeltgreenbeltgreenbelt

purposes,

purposes,purposes,purposes,

City's

City'sCity'sCity's

obligation

obligationobligationobligation

to

tototo

provide

provideprovideprovide

water

waterwaterwater

service

serviceserviceservice

to

tototo

that

thatthatthat

Subject

SubjectSubjectSubject

Property

PropertyPropertyProperty

under

underunderunder

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

cease,

cease,cease,cease,

if

ififif

only

onlyonlyonly

a

aaa

portion

portionportionportion

of

ofofof

a

aaa

Subject

SubjectSubjectSubject

Property

PropertyPropertyProperty

is

isisis

subdivided

subdividedsubdividedsubdivided

for

forforfor

residential

residentialresidentialresidential

purposes

purposespurposespurposes

or

ororor

is

isisis

otherwise

otherwiseotherwiseotherwise

developed

developeddevelopeddeveloped

for

forforfor

a

aaa

non-

non-non-non-

agricultural

agriculturalagriculturalagricultural

or

ororor

non-greenbelt

non-greenbeltnon-greenbeltnon-greenbelt

usage,

usage,usage,usage,

the

thethethe

City

CityCityCity

shall

shallshallshall

still

stillstillstill

be

bebebe

obligated

obligatedobligatedobligated

to

tototo

provide

provideprovideprovide

water

waterwaterwater

service

serviceserviceservice

under

underunderunder

this

thisthisthis

Agreement

AgreementAgreementAgreement

to

tototo

the

thethethe

portions

portionsportionsportions

of

ofofof

that

thatthatthat

Subject

SubjectSubjectSubject

Property

PropertyPropertyProperty

which

whichwhichwhich

are

areareare

not

notnotnot

so

sososo

developed.

developed.developed.developed.

2.

2.2.2.

Company's

Company'sCompany'sCompany's

individual

individualindividualindividual

shareholders

shareholdersshareholdersshareholders

shall,

shall,shall,shall,

at

atatat

each

eacheacheach

individual

individualindividualindividual

shareholder's

shareholder'sshareholder'sshareholder's

own

ownownown

expense,

expense,expense,expense,

make

makemakemake

any

anyanyany

required

requiredrequiredrequired

on

ononon

site

sitesitesite

connections

connectionsconnectionsconnections

to

tototo

the

thethethe

irrigation

irrigationirrigationirrigation

systems

systemssystemssystems

of

ofofof

company

companycompanycompany

shareholders

shareholdersshareholdersshareholders

from

fromfromfrom

the

thethethe

domestic

domesticdomesticdomestic

water

waterwaterwater

system

systemsystemsystem

of

ofofof

City.

City.City.City.

3.

3.3.3.

Company

CompanyCompanyCompany

shareholders

shareholdersshareholdersshareholders

shall

shallshallshall

receive

receivereceivereceive

their

theirtheirtheir

stock

stockstockstock

entitlement

entitlemententitlemententitlement

of

ofofof

water

waterwaterwater

through

throughthroughthrough

a

aaa

City

CityCityCity

domestic

domesticdomesticdomestic

meter,

meter,meter,meter,

and

andandand

all

allallall

water

waterwaterwater

thereafter

thereafterthereafterthereafter

shall

shallshallshall

be

bebebe

charged

chargedchargedcharged

by

bybyby

City

CityCityCity

at

atatat

the

thethethe

domestic

domesticdomesticdomestic

rates

ratesratesrates

established

establishedestablishedestablished

by

bybyby

City.

City.City.City.

City

CityCityCity

will

willwillwill

honor

honorhonorhonor

stock

stockstockstock

entitlements

entitlementsentitlementsentitlements

of

ofofof

other

otherotherother

mutual

mutualmutualmutual

companies

companiescompaniescompanies

used

usedusedused

on

ononon

properties

propertiespropertiesproperties

connected

connectedconnectedconnected

under

underunderunder

this

thisthisthis

Agreement

AgreementAgreementAgreement

provided

providedprovidedprovided

the

thethethe

shareholder

shareholdershareholdershareholder

agrees

agreesagreesagrees

to

tototo

assign

assignassignassign

the

thethethe

delivery

deliverydeliverydelivery

rights

rightsrightsrights

thereof.

thereof.thereof.thereof.

4.

4.4.4.

Company

CompanyCompanyCompany

shall

shallshallshall

deliver,

deliver,deliver,deliver,

or

ororor

have

havehavehave

delivered,

delivered,delivered,delivered,

to

tototo

City

CityCityCity

all

allallall

water

waterwaterwater

entitlement

entitlemententitlemententitlement

due

dueduedue

to

tototo

any

anyanyany

shareholder

shareholdershareholdershareholder

that

thatthatthat

is

isisis

connected

connectedconnectedconnected

to

tototo

City's

City'sCity'sCity's

system

systemsystemsystem

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

All

AllAllAll

water

waterwaterwater

delivered

delivereddelivereddelivered

by

bybyby

Company

CompanyCompanyCompany

shall

shallshallshall

be

bebebe

in

ininin

potable

potablepotablepotable

condition,

condition,condition,condition,

or

ororor

delivered

delivereddelivereddelivered

to

tototo

the

thethethe

City's

City'sCity'sCity's

Hinckley

HinckleyHinckleyHinckley

Water

WaterWaterWater

Treatment

TreatmentTreatmentTreatment

Plant

PlantPlantPlant

in

ininin

a

aaa

condition

conditionconditioncondition

capable

capablecapablecapable

of

ofofof

being

beingbeingbeing

made

mademademade

potable

potablepotablepotable

by

bybyby

conventional

conventionalconventionalconventional

water

waterwaterwater

treatment

treatmenttreatmenttreatment

methods.

methods.methods.methods.

All

AllAllAll

assessments

assessmentsassessmentsassessments

and

andandand

service

serviceserviceservice

charges

chargeschargescharges

for

forforfor

stock

stockstockstock

entitlement

entitlemententitlemententitlement

to

tototo

such

suchsuchsuch

water

waterwaterwater

shall

shallshallshall

be

bebebe

paid

paidpaidpaid

by

bybyby

the

thethethe

individual

individualindividualindividual

shareholders

shareholdersshareholdersshareholders

to

tototo

the

thethethe

Company.

Company.Company.Company.
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5.

5.5.5.

During

DuringDuringDuring

periods

periodsperiodsperiods

of

ofofof

high

highhighhigh

water

waterwaterwater

demand

demanddemanddemand

City

CityCityCity

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

determine

determinedeterminedetermine

the

thethethe

rate

rateraterate

of

ofofof

delivery

deliverydeliverydelivery

to

tototo

Company's

Company'sCompany'sCompany's

shareholders

shareholdersshareholdersshareholders

in

ininin

order

orderorderorder

to

tototo

maintain

maintainmaintainmaintain

equitable

equitableequitableequitable

and

andandand

adequate

adequateadequateadequate

service

serviceserviceservice

to

tototo

all

allallall

of

ofofof

City's

City'sCity'sCity's

water

waterwaterwater

customers,

customers,customers,customers,

but

butbutbut

the

thethethe

City's

City'sCity'sCity's

obligations

obligationsobligationsobligations

to

tototo

deliver

deliverdeliverdeliver

to

tototo

each

eacheacheach

shareholder

shareholdershareholdershareholder

of

ofofof

Company

CompanyCompanyCompany

the

thethethe

shareholder's

shareholder'sshareholder'sshareholder's

full

fullfullfull

entitlement

entitlemententitlemententitlement

of

ofofof

water

waterwaterwater

shall

shallshallshall

not

notnotnot

be

bebebe

abrogated

abrogatedabrogatedabrogated

or

ororor

diminished

diminisheddiminisheddiminished

in

ininin

any

anyanyany

way.

way.way.way.

6.

6.6.6.

Company

CompanyCompanyCompany

shall

shallshallshall

pay

paypaypay

City

CityCityCity

ten

tententen

cents

centscentscents

(50.10)

(50.10)(50.10)(50.10)

per

perperper

miner's

miner'sminer'sminer's

inch

inchinchinch

per

perperper

day

daydayday

of

ofofof

water

waterwaterwater

delivered

delivereddelivereddelivered

pursuant

pursuantpursuantpursuant

to

tototo

this

thisthisthis

Agreement

AgreementAgreementAgreement

and

andandand

a

aaa

bookkeeping

bookkeepingbookkeepingbookkeeping

charge

chargechargecharge

of

ofofof

five

fivefivefive

dollars

dollarsdollarsdollars

(55.00)

(55.00)(55.00)(55.00)

per

perperper

year

yearyearyear

per

perperper

shareholder

shareholdershareholdershareholder

delivery

deliverydeliverydelivery

point

pointpointpoint

connected

connectedconnectedconnected

to

tototo

the

thethethe

City's

City'sCity'sCity's

system.

system.system.system.

City

CityCityCity

shall

shallshallshall

bill

billbillbill

Company

CompanyCompanyCompany

monthly

monthlymonthlymonthly

for

forforfor

such

suchsuchsuch

fees

feesfeesfees

and

andandand

charges.

charges.charges.charges.

City

CityCityCity

shall

shallshallshall

bill

billbillbill

Company's

Company'sCompany'sCompany's

shareholders

shareholdersshareholdersshareholders

directly

directlydirectlydirectly

on

ononon

a

aaa

monthly

monthlymonthlymonthly

basis

basisbasisbasis

for

forforfor

each

eacheacheach

shareholder's

shareholder'sshareholder'sshareholder's

individual

individualindividualindividual

service

serviceserviceservice

charges

chargeschargescharges

to

tototo

Bear

BearBearBear

Valley

ValleyValleyValley

Mutual

MutualMutualMutual

Water

WaterWaterWater

Company

CompanyCompanyCompany

("BVM

("BVM("BVM("BVM

charges").

charges").charges").charges").

The

TheTheThe

BVM

BVMBVMBVM

charges

chargeschargescharges

will

willwillwill

be

bebebe

billed

billedbilledbilled

at

atatat

Bear

BearBearBear

Valley

ValleyValleyValley

Mutual

MutualMutualMutual

Water

WaterWaterWater

Company's

Company'sCompany'sCompany's

established

establishedestablishedestablished

rate

rateraterate

on

ononon

a

aaa

per

perperper

inch

inchinchinch

basis

basisbasisbasis

for

forforfor

each

eacheacheach

shareholder's

shareholder'sshareholder'sshareholder's

actual

actualactualactual

usage.

usage.usage.usage.

The

TheTheThe

payment

paymentpaymentpayment

of

ofofof

BVM

BVMBVMBVM

charges

chargeschargescharges

shall

shallshallshall

be

bebebe

the

thethethe

obligation

obligationobligationobligation

of

ofofof

the

thethethe

individual

individualindividualindividual

shareholders

shareholdersshareholdersshareholders

and

andandand

not

notnotnot

the

thethethe

obligation

obligationobligationobligation

of

ofofof

Company.

Company.Company.Company.

7.

7.7.7.

Company

CompanyCompanyCompany

and

andandand

City

CityCityCity

acknowledge

acknowledgeacknowledgeacknowledge

and

andandand

agree

agreeagreeagree

that

thatthatthat

the

thethethe

terms

termstermsterms

of

ofofof

their

theirtheirtheir

existing

existingexistingexisting

agreement

agreementagreementagreement

dated

dateddateddated

February

FebruaryFebruaryFebruary

5,

5,5,5,

1913,

1913,1913,1913,

for

forforfor

City

CityCityCity

water

waterwaterwater

deliveries

deliveriesdeliveriesdeliveries

from

fromfromfrom

Ford

FordFordFord

Park

ParkParkPark

to

tototo

Company

CompanyCompanyCompany

shall

shallshallshall

continue

continuecontinuecontinue

in

ininin

effect.

effect.effect.effect.

Except

ExceptExceptExcept

for

forforfor

Company's

Company'sCompany'sCompany's

and

andandand

City's

City'sCity'sCity's

agreement

agreementagreementagreement

relating

relatingrelatingrelating

to

tototo

the

thethethe

"Ford

"Ford"Ford"Ford

Park

ParkParkPark

Delivery,"

Delivery,"Delivery,"Delivery,"

this

thisthisthis

Agreement

AgreementAgreementAgreement

contains

containscontainscontains

the

thethethe

entire

entireentireentire

agreement

agreementagreementagreement

ofthe

oftheoftheofthe

Parties

PartiesPartiesParties

hereto

heretoheretohereto

as

asasas

to

tototo

the

thethethe

matters

mattersmattersmatters

contained

containedcontainedcontained

herein,

herein,herein,herein,

and

andandand

supersedes

supersedessupersedessupersedes

any

anyanyany

and

andandand

all

allallall

prior

priorpriorprior

oral

oraloraloral

or

ororor

written

writtenwrittenwritten

agreements

agreementsagreementsagreements

between

betweenbetweenbetween

the

thethethe

Parties

PartiesPartiesParties

relating

relatingrelatingrelating

to

tototo

the

thethethe

same.

same.same.same.

8.

8.8.8.

In

InInIn

the

thethethe

event

eventeventevent

any

anyanyany

legal

legallegallegal

action

actionactionaction

is

isisis

commenced

commencedcommencedcommenced

to

tototo

enforce

enforceenforceenforce

or

ororor

interpret

interpretinterpretinterpret

the

thethethe

terms

termstermsterms

or

ororor

conditions

conditionsconditionsconditions

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

the

thethethe

prevailing

prevailingprevailingprevailing

party

partypartyparty

shall,

shall,shall,shall,

in

ininin

addition

additionadditionaddition

to

tototo

any

anyanyany

costs

costscostscosts

and

andandand

other

otherotherother

relief,

relief,relief,relief,

be

bebebe

entitled

entitledentitledentitled

to

tototo

recover

recoverrecoverrecover

its

itsitsits

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees.

fees.fees.fees.

9.

9.9.9.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

may

maymaymay

be

bebebe

amended

amendedamendedamended

only

onlyonlyonly

by

bybyby

written

writtenwrittenwritten

instrument

instrumentinstrumentinstrument

executed

executedexecutedexecuted

by

bybyby

the

thethethe

Parties

PartiesPartiesParties

hereto.

hereto.hereto.hereto.
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10.

10.10.10.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

binding

bindingbindingbinding

upon

uponuponupon

and

andandand

inure

inureinureinure

to

tototo

the

thethethe

benefit

benefitbenefitbenefit

of

ofofof

the

thethethe

successors-in-

successors-in-successors-in-successors-in-

interest

interestinterestinterest

and

andandand

assigns

assignsassignsassigns

of

ofofof

the

thethethe

Parties.

Parties.Parties.Parties.

IN

INININ

WITNESS

WITNESSWITNESSWITNESS

WHEREOF,

WHEREOF,WHEREOF,WHEREOF,

the

thethethe

Panies

PaniesPaniesPanies

hereto

heretoheretohereto

have

havehavehave

executed

executedexecutedexecuted

this

thisthisthis

Agreement

AgreementAgreementAgreement

on

ononon

the

thethethe

dates

datesdatesdates

set

setsetset

forth

forthforthforth

opposite

oppositeoppositeopposite

their

theirtheirtheir

respective

respectiverespectiverespective

signatures

signaturessignaturessignatures

hereto.

hereto.hereto.hereto.

REDLANDS

REDLANDSREDLANDSREDLANDS

WATER

WATERWATERWATER

COMPANY

COMPANYCOMPANYCOMPANY

By

ByByBy

Executed

ExecutedExecutedExecuted

this

thisthisthis

6th

6th6th6th

day

daydayday

of

ofofof

August,

August,August,August,

1996

199619961996

ose

oseoseose

Buoye

BuoyeBuoyeBuoye

Pre

PrePrePre

at

atatat

Redlands,

Redlands,Redlands,Redlands,

California

CaliforniaCaliforniaCalifornia

And

AndAndAnd

?

???

Charlotte

CharlotteCharlotteCharlotte

Van

VanVanVan

Eyk

EykEykEyk

Secretary

SecretarySecretarySecretary

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

A&7

A&7A&7A&7

0'id

0'id0'id0'id

Executed

ExecutedExecutedExecuted

this

thisthisthis

6th

6th6th6th

day

daydayday

of

ofofof

August,

August,August,August,

1996

199619961996

Swen

SwenSwenSwen

Larson,

Larson,Larson,Larson,

Mayor

MayorMayorMayor

at

atatat

Redlands,

Redlands,Redlands,Redlands,

California

CaliforniaCaliforniaCalifornia

ATTEST:

ATTEST:ATTEST:ATTEST:

Lo

LoLoLo

e

eee

Poyzer,

Poyzer,Poyzer,Poyzer,

rk

rkrkrk




