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STATE

STATESTATESTATE

OF

OFOFOF

CALIFORNIA

CALIFORNIACALIFORNIACALIFORNIA

THERESOURCESAGENCY

THERESOURCESAGENCYTHERESOURCESAGENCYTHERESOURCESAGENCY

DEPARTMENT

DEPARTMENTDEPARTMENTDEPARTMENT

OF

OFOFOF

WATER

WATERWATERWATER

RESOURCES

RESOURCESRESOURCESRESOURCES

FUNDING

FUNDINGFUNDINGFUNDING

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

BETWEEN

BETWEENBETWEENBETWEEN

STATE

STATESTATESTATE

OF

OFOFOF

CALIFORNIA

CALIFORNIACALIFORNIACALIFORNIA

DEPARTMENT

DEPARTMENTDEPARTMENTDEPARTMENT

OF

OFOFOF

WATER

WATERWATERWATER

RESOURCES

RESOURCESRESOURCESRESOURCES

AND

ANDANDAND

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

PROJECT

PROJECTPROJECTPROJECT

NUMBERS

NUMBERSNUMBERSNUMBERS

3610037-02

3610037-023610037-023610037-02

AND

ANDANDAND

3610037-03

3610037-033610037-033610037-03

UNDER

UNDERUNDERUNDER

THE

THETHETHE

SAFE

SAFESAFESAFE

DRINKING

DRINKINGDRINKINGDRINKING

WATER

WATERWATERWATER

STATE

STATESTATESTATE

REVOLVING

REVOLVINGREVOLVINGREVOLVING

FUND

FUNDFUNDFUND

LAW

LAWLAWLAW

OF

OFOFOF

1997

199719971997

THIS

THISTHISTHIS

AGREEMENT,

AGREEMENT,AGREEMENT,AGREEMENT,

is

isisis

entered

enteredenteredentered

into

intointointo

by

bybyby

and

andandand

between

betweenbetweenbetween

the

thethethe

State

StateStateState

of

ofofof

California

CaliforniaCaliforniaCalifornia

Department

DepartmentDepartmentDepartment

of

ofofof

Water

WaterWaterWater

Resources,

Resources,Resources,Resources,

acting

actingactingacting

by

bybyby

and

andandand

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California

CaliforniaCaliforniaCalifornia

Department

DepartmentDepartmentDepartment

of

ofofof

Health

HealthHealthHealth

Services,

Services,Services,Services,

herein

hereinhereinherein

referred

referredreferredreferred

to

tototo

as

asasas

the

thethethe

"State",

"State","State","State",

and

andandand

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

a

aaa

public

publicpublicpublic

agency,

agency,agency,agency,

in

ininin

the

thethethe

County

CountyCountyCounty

of

ofofof

San

SanSanSan

Bernardino,

Bernardino,Bernardino,Bernardino,

State

StateStateState

of

ofofof

California,

California,California,California,

duly

dulydulyduly

organized,

organized,organized,organized,

existing,

existing,existing,existing,

and

andandand

acting

actingactingacting

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

laws

lawslawslaws

thereof,

thereof,thereof,thereof,

herein

hereinhereinherein

referred

referredreferredreferred

to

tototo

as

asasas

the

thethethe

"Supplier",

"Supplier","Supplier","Supplier",

which

whichwhichwhich

parties

partiespartiesparties

do

dododo

hereby

herebyherebyhereby

agree

agreeagreeagree

as

asasas

follows:

follows:follows:follows:

SECTION

SECTIONSECTIONSECTION

1.

1.1.1.

PURPOSE

PURPOSEPURPOSEPURPOSE

OF

OFOFOF

LOAN

LOANLOANLOAN

This

ThisThisThis

Agreement

AgreementAgreementAgreement

constitutes

constitutesconstitutesconstitutes

a

aaa

loan

loanloanloan

made

mademademade

by

bybyby

the

thethethe

State

StateStateState

to

tototo

the

thethethe

Supplier

SupplierSupplierSupplier

under

underunderunder

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

California

CaliforniaCaliforniaCalifornia

Safe

SafeSafeSafe

Drinking

DrinkingDrinkingDrinking

Water

WaterWaterWater

State

StateStateState

Revolving

RevolvingRevolvingRevolving

Fund

FundFundFund

Law

LawLawLaw

of

ofofof

1997,

1997,1997,1997,

Part

PartPartPart

12,

12,12,12,

Chapter

ChapterChapterChapter

4.5,

4.5,4.5,4.5,

of

ofofof

Division

DivisionDivisionDivision

104

104104104

of

ofofof

Health

HealthHealthHealth

and

andandand

Safety

SafetySafetySafety

Code

CodeCodeCode

(Section

(Section(Section(Section

116760

116760116760116760

and

andandand

following).

following).following).following).

The

TheTheThe

purpose

purposepurposepurpose

of

ofofof

the

thethethe

loan

loanloanloan

is

isisis

to

tototo

assist

assistassistassist

in

ininin

financing

financingfinancingfinancing

construction

constructionconstructionconstruction

of

ofofof

a

aaa

project

projectprojectproject

which

whichwhichwhich

will

willwillwill

enable

enableenableenable

the

thethethe

Supplier

SupplierSupplierSupplier

to

tototo

meet

meetmeetmeet

safe

safesafesafe

drinking

drinkingdrinkingdrinking

water

waterwaterwater

standards

standardsstandardsstandards

established

establishedestablishedestablished

pursuant

pursuantpursuantpursuant

to

tototo

Part

PartPartPart

12,

12,12,12,

Chapter

ChapterChapterChapter

4

444

(commencing

(commencing(commencing(commencing

with

withwithwith

Section

SectionSectionSection

116270),

116270),116270),116270),

of

ofofof

Division

DivisionDivisionDivision

104

104104104

of

ofofof

1
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the

thethethe

Health

HealthHealthHealth

and

andandand

Safety

SafetySafetySafety

Code

CodeCodeCode

and

andandand

California

CaliforniaCaliforniaCalifornia

Code

CodeCodeCode

of

ofofof

Regulations,

Regulations,Regulations,Regulations,

Title

TitleTitleTitle

22,

22,22,22,

herein

hereinhereinherein

referred

referredreferredreferred

to

tototo

as

asasas

the

thethethe

"Project".

"Project"."Project"."Project".

Loan

LoanLoanLoan

funds

fundsfundsfunds

may

maymaymay

be

bebebe

used

usedusedused

only

onlyonlyonly

for

forforfor

such

suchsuchsuch

eligible

eligibleeligibleeligible

project

projectprojectproject

costs

costscostscosts

as

asasas

are

areareare

approved

approvedapprovedapproved

by

bybyby

the

thethethe

State

StateStateState

Department

DepartmentDepartmentDepartment

of

ofofof

Health

HealthHealthHealth

Services.

Services.Services.Services.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

also

alsoalsoalso

constitutes

constitutesconstitutesconstitutes

a

aaa

promissory

promissorypromissorypromissory

note

notenotenote

for

forforfor

Supplier's

Supplier'sSupplier'sSupplier's

repayment

repaymentrepaymentrepayment

of

ofofof

the

thethethe

loan

loanloanloan

amount.

amount.amount.amount.

Supplier

SupplierSupplierSupplier

is

isisis

solely

solelysolelysolely

responsible

responsibleresponsibleresponsible

for

forforfor

the

thethethe

design,

design,design,design,

construction,

construction,construction,construction,

operation

operationoperationoperation

and

andandand

maintenance

maintenancemaintenancemaintenance

of

ofofof

the

thethethe

Project;

Project;Project;Project;

and

andandand

for

forforfor

all

allallall

persons

personspersonspersons

or

ororor

entities

entitiesentitiesentities

engaged

engagedengagedengaged

in

ininin

such

suchsuchsuch

work,

work,work,work,

including

includingincludingincluding

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to

tototo

subcontractors,

subcontractors,subcontractors,subcontractors,

suppliers,

suppliers,suppliers,suppliers,

and

andandand

providers

providersprovidersproviders

of

ofofof

services.

services.services.services.

Review

ReviewReviewReview

or

ororor

approval

approvalapprovalapproval

of

ofofof

plans,

plans,plans,plans,

specifications,

specifications,specifications,specifications,

bid

bidbidbid

documents

documentsdocumentsdocuments

or

ororor

other

otherotherother

construction

constructionconstructionconstruction

documents

documentsdocumentsdocuments

by

bybyby

the

thethethe

State

StateStateState

is

isisis

solely

solelysolelysolely

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

proper

properproperproper

administration

administrationadministrationadministration

of

ofofof

the

thethethe

loan

loanloanloan

funds

fundsfundsfunds

by

bybyby

the

thethethe

State

StateStateState

and

andandand

shall

shallshallshall

not

notnotnot

be

bebebe

deemed

deemeddeemeddeemed

to

tototo

relieve

relieverelieverelieve

or

ororor

restrict

restrictrestrictrestrict

the

thethethe

Supplier's

Supplier'sSupplier'sSupplier's

responsibility.

responsibility.responsibility.responsibility.

SECTION

SECTIONSECTIONSECTION

2.

2.2.2.

INCORPORATION

INCORPORATIONINCORPORATIONINCORPORATION

OF

OFOFOF

OTHER

OTHEROTHEROTHER

DOCUMENTS

DOCUMENTSDOCUMENTSDOCUMENTS

This

ThisThisThis

Agreement

AgreementAgreementAgreement

incorporates

incorporatesincorporatesincorporates

by

bybyby

this

thisthisthis

reference

referencereferencereference

Exhibit

ExhibitExhibitExhibit

A,

A,A,A,

"Loan

"Loan"Loan"Loan

Contract

ContractContractContract

Standard

StandardStandardStandard

Conditions"

Conditions"Conditions"Conditions"

herein

hereinhereinherein

referred

referredreferredreferred

to

tototo

as

asasas

"Standard

"Standard"Standard"Standard

Conditions",

Conditions",Conditions",Conditions",

Exhibit

ExhibitExhibitExhibit

B,

B,B,B,

"Loan

"Loan"Loan"Loan

Contract

ContractContractContract

Security

SecuritySecuritySecurity

Requirements"

Requirements"Requirements"Requirements"

herein

hereinhereinherein

referred

referredreferredreferred

to

tototo

as

asasas

"Security

"Security"Security"Security

Requirements",

Requirements",Requirements",Requirements",

Exhibit

ExhibitExhibitExhibit

C,

C,C,C,

"Special

"Special"Special"Special

Requirements",

Requirements",Requirements",Requirements",

Exhibit

ExhibitExhibitExhibit

D,

D,D,D,

"Compliance

"Compliance"Compliance"Compliance

with

withwithwith

Cross-cutting

Cross-cuttingCross-cuttingCross-cutting

Federal

FederalFederalFederal

Authorities",

Authorities",Authorities",Authorities",

the

thethethe

Supplier's

Supplier'sSupplier'sSupplier's

"Application

"Application"Application"Application

For

ForForFor

Construction

ConstructionConstructionConstruction

Funds",

Funds",Funds",Funds",

project

projectprojectproject

plans

plansplansplans

and

andandand

specifications

specificationsspecificationsspecifications

as

asasas

submitted

submittedsubmittedsubmitted

to

tototo

and

andandand

approved

approvedapprovedapproved

by

bybyby

the

thethethe

State

StateStateState

Department

DepartmentDepartmentDepartment

of

ofofof

Health

HealthHealthHealth

Services;

Services;Services;Services;

and

andandand

any

anyanyany

attachments

attachmentsattachmentsattachments

thereto.

thereto.thereto.thereto.

The

TheTheThe

Supplier

SupplierSupplierSupplier

accepts

acceptsacceptsaccepts

and

andandand

agrees

agreesagreesagrees

to

tototo

comply

complycomplycomply

with

withwithwith

all

allallall

terms,

terms,terms,terms,

provisions,

provisions,provisions,provisions,

conditions,

conditions,conditions,conditions,

and

andandand

commitments

commitmentscommitmentscommitments

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

including

includingincludingincluding

all

allallall

incorporated

incorporatedincorporatedincorporated

documents

documentsdocumentsdocuments

and

andandand

exhibits

exhibitsexhibitsexhibits

thereto,

thereto,thereto,thereto,

and

andandand

to

tototo

fulfill

fulfillfulfillfulfill

all

allallall

assurances,

assurances,assurances,assurances,

declarations,

declarations,declarations,declarations,

representations,

representations,representations,representations,

and

andandand

statements

statementsstatementsstatements

made

mademademade

by

bybyby

the

thethethe

Supplier

SupplierSupplierSupplier

in

ininin

its

itsitsits

application,

application,application,application,

documents,

documents,documents,documents,

amendments,

amendments,amendments,amendments,

and

andandand

communications

communicationscommunicationscommunications

filed

filedfiledfiled

in

ininin

support

supportsupportsupport

of

ofofof

its

itsitsits

request

requestrequestrequest

for

forforfor

Safe

SafeSafeSafe

Drinking

DrinkingDrinkingDrinking

Water

WaterWaterWater

State

StateStateState

Revolving

RevolvingRevolvingRevolving

Fund

FundFundFund

financing,

financing,financing,financing,

including

includingincludingincluding

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to

tototo

any

anyanyany

and

andandand

all

allallall

plans

plansplansplans

and

andandand

specifications

specificationsspecificationsspecifications

submitted

submittedsubmittedsubmitted

to

tototo

and

andandand

approved

approvedapprovedapproved

by

bybyby

the

thethethe

State

StateStateState

Department

DepartmentDepartmentDepartment

of

ofofof

Health

HealthHealthHealth

Services.

Services.Services.Services.

SECTION

SECTIONSECTIONSECTION

3.

3.3.3.

PROJECT

PROJECTPROJECTPROJECT

COST

COSTCOSTCOST

Supplier

SupplierSupplierSupplier

represents

representsrepresentsrepresents

that

thatthatthat

the

thethethe

total

totaltotaltotal

cost

costcostcost

of

ofofof

the

thethethe

Project

ProjectProjectProject

is

isisis

estimated

estimatedestimatedestimated

to

tototo

be

bebebe

$7,355,000

$7,355,000$7,355,000$7,355,000

of

ofofof

which

whichwhichwhich

the

thethethe

State

StateStateState

agrees

agreesagreesagrees

that

thatthatthat

$7,355,000

$7,355,000$7,355,000$7,355,000

is

isisis

eligible

eligibleeligibleeligible

for

forforfor

Safe

SafeSafeSafe

Drinking

DrinkingDrinkingDrinking

Water

WaterWaterWater

State

StateStateState

Revolving

RevolvingRevolvingRevolving

Fund

FundFundFund

financing.

financing.financing.financing.

SECTION

SECTIONSECTIONSECTION

4.

4.4.4.

LOAN

LOANLOANLOAN

AMOUNT

AMOUNTAMOUNTAMOUNT

Pursuant

PursuantPursuantPursuant

to

tototo

the

thethethe

Safe

SafeSafeSafe

Drinking

DrinkingDrinkingDrinking

Water

WaterWaterWater

State

StateStateState

Revolving

RevolvingRevolvingRevolving

Fund

FundFundFund

Law

LawLawLaw

of

ofofof

1997,

1997,1997,1997,

its

itsitsits

applicable

applicableapplicableapplicable

rules

rulesrulesrules

and

andandand

regulations,

regulations,regulations,regulations,

and

andandand

subject

subjectsubjectsubject

to

tototo

the

thethethe

availability

availabilityavailabilityavailability

of

ofofof

funds,

funds,funds,funds,

the

thethethe

State

StateStateState

will

willwillwill

lend

lendlendlend

to

tototo

the

thethethe

Supplier

SupplierSupplierSupplier

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

an

ananan

amount

amountamountamount

not

notnotnot

to

tototo

exceed

exceedexceedexceed

$7,355,000.

$7,355,000.$7,355,000.$7,355,000.
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For

ForForFor

valuable

valuablevaluablevaluable

consideration,

consideration,consideration,consideration,

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

to

tototo

pay

paypaypay

the

thethethe

State

StateStateState

of

ofofof

California

CaliforniaCaliforniaCalifornia

the

thethethe

entire

entireentireentire

principal

principalprincipalprincipal

amount

amountamountamount

disbursed

disburseddisburseddisbursed

under

underunderunder

the

thethethe

terms

termstermsterms

and

andandand

conditions

conditionsconditionsconditions

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

together

togethertogethertogether

with

withwithwith

interest,

interest,interest,interest,

delinquent

delinquentdelinquentdelinquent

interest

interestinterestinterest

and

andandand

other

otherotherother

fees

feesfeesfees

and

andandand

costs

costscostscosts

due

dueduedue

thereon

thereonthereonthereon

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

terms

termstermsterms

and

andandand

conditions

conditionsconditionsconditions

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Supplier's

Supplier'sSupplier'sSupplier's

promise

promisepromisepromise

to

tototo

pay

paypaypay

as

asasas

set

setsetset

forth

forthforthforth

in

ininin

this

thisthisthis

paragraph,

paragraph,paragraph,paragraph,

shall

shallshallshall

survive

survivesurvivesurvive

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

for

forforfor

any

anyanyany

reason

reasonreasonreason

including

includingincludingincluding

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to

tototo

operation

operationoperationoperation

of

ofofof

law.

law.law.law.

SECTION

SECTIONSECTIONSECTION

5.

5.5.5.

SUPPLIER'S

SUPPLIER'SSUPPLIER'SSUPPLIER'S

COST

COSTCOSTCOST

The

TheTheThe

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

to

tototo

fund

fundfundfund

the

thethethe

difference

differencedifferencedifference

between

betweenbetweenbetween

the

thethethe

estimate

estimateestimateestimate

of

ofofof

the

thethethe

Project

ProjectProjectProject

Cost

CostCostCost

(Section

(Section(Section(Section

3)

3)3)3)

and

andandand

the

thethethe

Loan

LoanLoanLoan

Amount

AmountAmountAmount

(Section

(Section(Section(Section

4).

4).4).4).

The

TheTheThe

Supplier's

Supplier'sSupplier'sSupplier's

Cost

CostCostCost

for

forforfor

this

thisthisthis

Project

ProjectProjectProject

is

isisis

estimated

estimatedestimatedestimated

to

tototo

be

bebebe

§§,

§§,§§,§§,

herein

hereinhereinherein

referred

referredreferredreferred

to

tototo

as

asasas

the

thethethe

"Supplier's

"Supplier's"Supplier's"Supplier's

Cost".

Cost".Cost".Cost".

Unless

UnlessUnlessUnless

otherwise

otherwiseotherwiseotherwise

set

setsetset

forth

forthforthforth

in

ininin

Exhibit

ExhibitExhibitExhibit

C

CCC

to

tototo

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

"Special

"Special"Special"Special

Requirements",

Requirements",Requirements",Requirements",

such

suchsuchsuch

Supplier's

Supplier'sSupplier'sSupplier's

Cost

CostCostCost

shall

shallshallshall

be

bebebe

expended

expendedexpendedexpended

prior

priorpriorprior

to

tototo

the

thethethe

expenditure

expenditureexpenditureexpenditure

of

ofofof

State

StateStateState

loan

loanloanloan

funds

fundsfundsfunds

unless

unlessunlessunless

such

suchsuchsuch

Supplier's

Supplier'sSupplier'sSupplier's

Cost

CostCostCost

is

isisis

funded

fundedfundedfunded

by

bybyby

other

otherotherother

State

StateStateState

or

ororor

Federal

FederalFederalFederal

Agencies,

Agencies,Agencies,Agencies,

in

ininin

which

whichwhichwhich

case

casecasecase

funds

fundsfundsfunds

shall

shallshallshall

be

bebebe

drawn

drawndrawndrawn

on

ononon

a

aaa

pro-rata

pro-ratapro-ratapro-rata

basis.

basis.basis.basis.

SECTION

SECTIONSECTIONSECTION

6.

6.6.6.

REQUIREMENTS

REQUIREMENTSREQUIREMENTSREQUIREMENTS

FOR

FORFORFOR

DISBURSEMENT

DISBURSEMENTDISBURSEMENTDISBURSEMENT

By

ByByBy

March

MarchMarchMarch

1,

1,1,1,

2004,

2004,2004,2004,

the

thethethe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

satisfy

satisfysatisfysatisfy

all

allallall

conditions

conditionsconditionsconditions

precedent

precedentprecedentprecedent

to

tototo

the

thethethe

disbursement

disbursementdisbursementdisbursement

of

ofofof

funds

fundsfundsfunds

under

underunderunder

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

including

includingincludingincluding

Basic

BasicBasicBasic

Conditions

ConditionsConditionsConditions

Precedent

PrecedentPrecedentPrecedent

as

asasas

set

setsetset

forth

forthforthforth

in

ininin

Article

ArticleArticleArticle

A-3

A-3A-3A-3

of

ofofof

the

thethethe

Standard

StandardStandardStandard

Conditions,

Conditions,Conditions,Conditions,

and

andandand

the

thethethe

requirements

requirementsrequirementsrequirements

for

forforfor

a

aaa

Fiscal

FiscalFiscalFiscal

Agent

AgentAgentAgent

as

asasas

set

setsetset

forth

forthforthforth

in

ininin

Section

SectionSectionSection

10,

10,10,10,

and

andandand

certification

certificationcertificationcertification

of

ofofof

disclosure

disclosuredisclosuredisclosure

requirements

requirementsrequirementsrequirements

of

ofofof

the

thethethe

Lobbying

LobbyingLobbyingLobbying

Disclosure

DisclosureDisclosureDisclosure

Act

ActActAct

as

asasas

set

setsetset

forth

forthforthforth

in

ininin

Article

ArticleArticleArticle

A-32.

A-32.A-32.A-32.

Failure

FailureFailureFailure

by

bybyby

Supplier

SupplierSupplierSupplier

to

tototo

satisfy

satisfysatisfysatisfy

said

saidsaidsaid

conditions

conditionsconditionsconditions

and

andandand

requirements

requirementsrequirementsrequirements

by

bybyby

this

thisthisthis

date

datedatedate

may,

may,may,may,

at

atatat

the

thethethe

option

optionoptionoption

of

ofofof

the

thethethe

State,

State,State,State,

result

resultresultresult

in

ininin

cancellation

cancellationcancellationcancellation

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

under

underunderunder

Article

ArticleArticleArticle

A-7

A-7A-7A-7

of

ofofof

the

thethethe

Standard

StandardStandardStandard

Conditions.

Conditions.Conditions.Conditions.

SECTION

SECTIONSECTIONSECTION

7.

7.7.7.

SPECIAL

SPECIALSPECIALSPECIAL

REQUIREMENTS

REQUIREMENTSREQUIREMENTSREQUIREMENTS

Supplier

SupplierSupplierSupplier

shall

shallshallshall

satisfy

satisfysatisfysatisfy

the

thethethe

special

specialspecialspecial

requirements

requirementsrequirementsrequirements

set

setsetset

forth

forthforthforth

in

ininin

Exhibit

ExhibitExhibitExhibit

C.

C.C.C.

Failure

FailureFailureFailure

by

bybyby

Supplier

SupplierSupplierSupplier

to

tototo

satisfy

satisfysatisfysatisfy

timely

timelytimelytimely

the

thethethe

special

specialspecialspecial

requirements

requirementsrequirementsrequirements

may,

may,may,may,

at

atatat

the

thethethe

option

optionoptionoption

of

ofofof

the

thethethe

State,

State,State,State,

result

resultresultresult

in

ininin

cancellation

cancellationcancellationcancellation

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

under

underunderunder

Article

ArticleArticleArticle

A-7

A-7A-7A-7

of

ofofof

the

thethethe

Standard

StandardStandardStandard

Conditions,

Conditions,Conditions,Conditions,

or

ororor

declaration

declarationdeclarationdeclaration

that

thatthatthat

the

thethethe

Supplier

SupplierSupplierSupplier

is

isisis

in

ininin

default

defaultdefaultdefault

pursuant

pursuantpursuantpursuant

to

tototo

Article

ArticleArticleArticle

A-27.

A-27.A-27.A-27.

SECTION

SECTIONSECTIONSECTION

8.

8.8.8.

RATE

RATERATERATE

OF

OFOFOF

INTEREST

INTERESTINTERESTINTEREST

The

TheTheThe

rate

rateraterate

of

ofofof

interest

interestinterestinterest

to

tototo

be

bebebe

paid

paidpaidpaid

by

bybyby

the

thethethe

Supplier

SupplierSupplierSupplier

on

ononon

all

allallall

amounts

amountsamountsamounts

disbursed

disburseddisburseddisbursed

under

underunderunder

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

2.34

2.342.342.34

percent

percentpercentpercent

per

perperper

annum

annumannumannum

of

ofofof

the

thethethe

unpaid

unpaidunpaidunpaid

balance

balancebalancebalance

of

ofofof

the

thethethe

loan.

loan.loan.loan.

Interest

InterestInterestInterest

on

ononon

any

anyanyany

loan

loanloanloan

funds

fundsfundsfunds

disbursed

disburseddisburseddisbursed

to

tototo

the

thethethe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

begin

beginbeginbegin

to

tototo

accrue

accrueaccrueaccrue

as

asasas

of

ofofof

the

thethethe

date

datedatedate

of

ofofof

each

eacheacheach

disbursement.

disbursement.disbursement.disbursement.

SECTION

SECTIONSECTIONSECTION

9.

9.9.9.

OPERATION

OPERATIONOPERATIONOPERATION

AND

ANDANDAND

MAINTENANCE

MAINTENANCEMAINTENANCEMAINTENANCE

OF

OFOFOF

PROJECT

PROJECTPROJECTPROJECT

Upon

UponUponUpon

project

projectprojectproject

completion

completioncompletioncompletion

and

andandand

for

forforfor

a

aaa

period

periodperiodperiod

of

ofofof

M

MMM

years,

years,years,years,

which

whichwhichwhich

is

isisis

the

thethethe

reasonably

reasonablyreasonablyreasonably

expected

expectedexpectedexpected

life

lifelifelife

of

ofofof

the

thethethe

Project,

Project,Project,Project,

the

thethethe

Supplier

SupplierSupplierSupplier

shall,

shall,shall,shall,

as

asasas

further

furtherfurtherfurther

consideration

considerationconsiderationconsideration

of

ofofof

this

thisthisthis

loan,

loan,loan,loan,

commence

commencecommencecommence

and

andandand

continue

continuecontinuecontinue

operation

operationoperationoperation

of

ofofof

the

thethethe

Project;

Project;Project;Project;

shall

shallshallshall

cause

causecausecause

the

thethethe

Project

ProjectProjectProject

to

tototo

be

bebebe

3
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operated

operatedoperatedoperated

in

ininin

an

ananan

efficient

efficientefficientefficient

and

andandand

economical

economicaleconomicaleconomical

manner;

manner;manner;manner;

shall

shallshallshall

provide

provideprovideprovide

for

forforfor

the

thethethe

making

makingmakingmaking

of

ofofof

all

allallall

repairs,

repairs,repairs,repairs,

renewals,

renewals,renewals,renewals,

and

andandand

replacements

replacementsreplacementsreplacements

necessary

necessarynecessarynecessary

for

forforfor

the

thethethe

effective

effectiveeffectiveeffective

operation

operationoperationoperation

of

ofofof

the

thethethe

Project;

Project;Project;Project;

and

andandand

shall

shallshallshall

cause

causecausecause

the

thethethe

Project

ProjectProjectProject

to

tototo

be

bebebe

maintained

maintainedmaintainedmaintained

in

ininin

as

asasas

good

goodgoodgood

of

ofofof

condition

conditionconditioncondition

as

asasas

upon

uponuponupon

its

itsitsits

construction,

construction,construction,construction,

ordinary

ordinaryordinaryordinary

and

andandand

reasonable

reasonablereasonablereasonable

wear

wearwearwear

and

andandand

depreciation

depreciationdepreciationdepreciation

excepted.

excepted.excepted.excepted.

Failure

FailureFailureFailure

by

bybyby

the

thethethe

Supplier

SupplierSupplierSupplier

to

tototo

operate

operateoperateoperate

and

andandand

maintain

maintainmaintainmaintain

the

thethethe

Project

ProjectProjectProject

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

this

thisthisthis

provision

provisionprovisionprovision

may,

may,may,may,

at

atatat

the

thethethe

option

optionoptionoption

of

ofofof

the

thethethe

State,

State,State,State,

be

bebebe

considered

consideredconsideredconsidered

a

aaa

material

materialmaterialmaterial

breach

breachbreachbreach

of

ofofof

contract

contractcontractcontract

and

andandand

may

maymaymay

be

bebebe

treated

treatedtreatedtreated

as

asasas

a

aaa

default

defaultdefaultdefault

under

underunderunder

Article

ArticleArticleArticle

A-27.

A-27.A-27.A-27.

SECTION

SECTIONSECTIONSECTION

10.

10.10.10.

FISCAL

FISCALFISCALFISCAL

SERVICES

SERVICESSERVICESSERVICES

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

The

TheTheThe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

execute

executeexecuteexecute

a

aaa

Fiscal

FiscalFiscalFiscal

Services

ServicesServicesServices

Agreement

AgreementAgreementAgreement

(DWR

(DWR(DWR(DWR

form

formformform

4280)

4280)4280)4280)

with

withwithwith

a

aaa

Fiscal

FiscalFiscalFiscal

Agent.

Agent.Agent.Agent.

A

AAA

Fiscal

FiscalFiscalFiscal

Agent

AgentAgentAgent

shall

shallshallshall

be

bebebe

retained

retainedretainedretained

until

untiluntiluntil

the

thethethe

principal

principalprincipalprincipal

amount

amountamountamount

of

ofofof

the

thethethe

loan

loanloanloan

and

andandand

interest,

interest,interest,interest,

have

havehavehave

been

beenbeenbeen

paid

paidpaidpaid

in

ininin

full.

full.full.full.

The

TheTheThe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

open

openopenopen

a

aaa

special

specialspecialspecial

account

accountaccountaccount

with

withwithwith

the

thethethe

Fiscal

FiscalFiscalFiscal

Agent

AgentAgentAgent

into

intointointo

which

whichwhichwhich

sufficient

sufficientsufficientsufficient

funds

fundsfundsfunds

shall

shallshallshall

be

bebebe

maintained

maintainedmaintainedmaintained

for

forforfor

servicing

servicingservicingservicing

the

thethethe

loan

loanloanloan

as

asasas

provided

providedprovidedprovided

in

ininin

Article

ArticleArticleArticle

B-4

B-4B-4B-4

of

ofofof

the

thethethe

Security

SecuritySecuritySecurity

Requirements.

Requirements.Requirements.Requirements.

Funds

FundsFundsFunds

from

fromfromfrom

this

thisthisthis

account

accountaccountaccount

shall

shallshallshall

be

bebebe

used

usedusedused

only

onlyonlyonly

for

forforfor

payment

paymentpaymentpayment

of

ofofof

principal

principalprincipalprincipal

and/or

and/orand/orand/or

interest

interestinterestinterest

on

ononon

the

thethethe

loan

loanloanloan

when

whenwhenwhen

due,

due,due,due,

or

ororor

any

anyanyany

delinquencies

delinquenciesdelinquenciesdelinquencies

thereon,

thereon,thereon,thereon,

until

untiluntiluntil

the

thethethe

loan

loanloanloan

is

isisis

repaid

repaidrepaidrepaid

in

ininin

full.

full.full.full.

Once

OnceOnceOnce

the

thethethe

State

StateStateState

approves

approvesapprovesapproves

a

aaa

Fiscal

FiscalFiscalFiscal

Services

ServicesServicesServices

Agreement,

Agreement,Agreement,Agreement,

the

thethethe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

not

notnotnot

amend

amendamendamend

said

saidsaidsaid

Fiscal

FiscalFiscalFiscal

Services

ServicesServicesServices

Agreement,

Agreement,Agreement,Agreement,

close

closecloseclose

the

thethethe

special

specialspecialspecial

account,

account,account,account,

or

ororor

retain

retainretainretain

a

aaa

new

newnewnew

Fiscal

FiscalFiscalFiscal

Agent

AgentAgentAgent

without

withoutwithoutwithout

ninety

ninetyninetyninety

(90)

(90)(90)(90)

days

daysdaysdays

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

the

thethethe

State

StateStateState

and

andandand

receipt

receiptreceiptreceipt

of

ofofof

prior

priorpriorprior

written

writtenwrittenwritten

approval

approvalapprovalapproval

of

ofofof

a

aaa

new

newnewnew

or

ororor

amended

amendedamendedamended

Fiscal

FiscalFiscalFiscal

Services

ServicesServicesServices

Agreement

AgreementAgreementAgreement

by

bybyby

the

thethethe

State.

State.State.State.

A

AAA

City

CityCityCity

or

ororor

County

CountyCountyCounty

may

maymaymay

employ

employemployemploy

the

thethethe

services

servicesservicesservices

of

ofofof

its

itsitsits

controller

controllercontrollercontroller

or

ororor

treasurer

treasurertreasurertreasurer

as

asasas

Fiscal

FiscalFiscalFiscal

Agent.

Agent.Agent.Agent.

Any

AnyAnyAny

other

otherotherother

public

publicpublicpublic

agency

agencyagencyagency

may

maymaymay

employ

employemployemploy

the

thethethe

services

servicesservicesservices

of

ofofof

its

itsitsits

County

CountyCountyCounty

controller

controllercontrollercontroller

or

ororor

treasurer

treasurertreasurertreasurer

as

asasas

Fiscal

FiscalFiscalFiscal

Agent.

Agent.Agent.Agent.

The

TheTheThe

State

StateStateState

shall

shallshallshall

have

havehavehave

no

nonono

obligation

obligationobligationobligation

to

tototo

disburse

disbursedisbursedisburse

funds

fundsfundsfunds

until

untiluntiluntil

the

thethethe

Fiscal

FiscalFiscalFiscal

Agent

AgentAgentAgent

has

hashashas

been

beenbeenbeen

engaged

engagedengagedengaged

and

andandand

the

thethethe

Agreement

AgreementAgreementAgreement

between

betweenbetweenbetween

the

thethethe

Supplier

SupplierSupplierSupplier

and

andandand

the

thethethe

Fiscal

FiscalFiscalFiscal

Agent

AgentAgentAgent

has

hashashas

been

beenbeenbeen

approved

approvedapprovedapproved

by

bybyby

the

thethethe

State.

State.State.State.

SECTION

SECTIONSECTIONSECTION

11.

11.11.11.

PROJECT

PROJECTPROJECTPROJECT

OFFICIALS

OFFICIALSOFFICIALSOFFICIALS

AND

ANDANDAND

NOTICES

NOTICESNOTICESNOTICES

The

TheTheThe

State

StateStateState

Contract

ContractContractContract

Manager

ManagerManagerManager

shall

shallshallshall

be

bebebe

the

thethethe

Chief,

Chief,Chief,Chief,

Division

DivisionDivisionDivision

of

ofofof

Fiscal

FiscalFiscalFiscal

Services

ServicesServicesServices

of

ofofof

the

thethethe

Department

DepartmentDepartmentDepartment

of

ofofof

Water

WaterWaterWater

Resources.

Resources.Resources.Resources.

The

TheTheThe

State

StateStateState

Contract

ContractContractContract

Manager

ManagerManagerManager

shall

shallshallshall

be

bebebe

the

thethethe

State's

State'sState'sState's

representative

representativerepresentativerepresentative

for

forforfor

administration

administrationadministrationadministration

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

and

andandand

shall

shallshallshall

have

havehavehave

authority

authorityauthorityauthority

to

tototo

make

makemakemake

recommendations

recommendationsrecommendationsrecommendations

and

andandand

findings

findingsfindingsfindings

with

withwithwith

respect

respectrespectrespect

to

tototo

each

eacheacheach

controversy

controversycontroversycontroversy

arising

arisingarisingarising

under

underunderunder

or

ororor

in

ininin

connection

connectionconnectionconnection

with

withwithwith

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

including

includingincludingincluding

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

the

thethethe

interpretation,

interpretation,interpretation,interpretation,

performance,

performance,performance,performance,

or

ororor

payment

paymentpaymentpayment

for

forforfor

work

workworkwork

performed

performedperformedperformed

under

underunderunder

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

All

AllAllAll

such

suchsuchsuch

recommendations

recommendationsrecommendationsrecommendations

and

andandand

findings

findingsfindingsfindings

shall

shallshallshall

be

bebebe

communicated

communicatedcommunicatedcommunicated

to

tototo

the

thethethe

Chief,

Chief,Chief,Chief,

Division

DivisionDivisionDivision

of

ofofof

Drinking

DrinkingDrinkingDrinking

Water

WaterWaterWater

and

andandand

Environmental

EnvironmentalEnvironmentalEnvironmental

Management

ManagementManagementManagement

of

ofofof

the

thethethe

Department

DepartmentDepartmentDepartment

of

ofofof

Health

HealthHealthHealth

Senrices,

Senrices,Senrices,Senrices,

and

andandand

disputes

disputesdisputesdisputes

shall

shallshallshall

be

bebebe

resolved

resolvedresolvedresolved

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

Article

ArticleArticleArticle

A-25.

A-25.A-25.A-25.
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The

TheTheThe

Supplier's

Supplier'sSupplier'sSupplier's

Contract

ContractContractContract

Manager

ManagerManagerManager

shall

shallshallshall

be

bebebe

Gary

GaryGaryGary

G.

G.G.G.

Phelps.

Phelps.Phelps.Phelps.

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

Director.

Director.Director.Director.

Supplier's

Supplier'sSupplier'sSupplier's

Contract

ContractContractContract

Manager

ManagerManagerManager

shairbe

shairbeshairbeshairbe

the

thethethe

Supplier's

Supplier'sSupplier'sSupplier's

representative

representativerepresentativerepresentative

for

forforfor

administration

administrationadministrationadministration

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

All

AllAllAll

communications

communicationscommunicationscommunications

given

givengivengiven

to

tototo

the

thethethe

Contract

ContractContractContract

Manager

ManagerManagerManager

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

given

givengivengiven

to

tototo

the

thethethe

Supplier

SupplierSupplierSupplier

and

andandand

shall

shallshallshall

be

bebebe

binding

bindingbindingbinding

on

ononon

the

thethethe

Supplier.

Supplier.Supplier.Supplier.

Either

EitherEitherEither

party

partypartyparty

may

maymaymay

change

changechangechange

its

itsitsits

Contract

ContractContractContract

Manager

ManagerManagerManager

upon

uponuponupon

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

the

thethethe

other

otherotherother

party.

party.party.party.

Notices

NoticesNoticesNotices

required

requiredrequiredrequired

to

tototo

be

bebebe

given

givengivengiven

in

ininin

writing

writingwritingwriting

by

bybyby

the

thethethe

Supplier

SupplierSupplierSupplier

under

underunderunder

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

sent

sentsentsent

to:

to:to:to:

State

StateStateState

of

ofofof

California

CaliforniaCaliforniaCalifornia

Department

DepartmentDepartmentDepartment

of

ofofof

Water

WaterWaterWater

Resources

ResourcesResourcesResources

Safe

SafeSafeSafe

Drinking

DrinkingDrinkingDrinking

Water

WaterWaterWater

Office,

Office,Office,Office,

Room

RoomRoomRoom

804

804804804

Attention:

Attention:Attention:Attention:

Program

ProgramProgramProgram

Manager

ManagerManagerManager

Post

PostPostPost

Office

OfficeOfficeOffice

Box

BoxBoxBox

942836

942836942836942836

Sacramento,

Sacramento,Sacramento,Sacramento,

CA

CACACA

94236-0001

94236-000194236-000194236-0001

Notices

NoticesNoticesNotices

required

requiredrequiredrequired

to

tototo

be

bebebe

given

givengivengiven

in

ininin

writing

writingwritingwriting

by

bybyby

the

thethethe

State

StateStateState

under

underunderunder

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

sent

sentsentsent

to:

to:to:to:

Gary

GaryGaryGary

G.

G.G.G.

Phelps,

Phelps,Phelps,Phelps,

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

Director

DirectorDirectorDirector

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

Department

DepartmentDepartmentDepartment

35

353535

Cajon

CajonCajonCajon

Street,

Street,Street,Street,

Suite

SuiteSuiteSuite

15A

15A15A15A

Post

PostPostPost

Office

OfficeOfficeOffice

Box

BoxBoxBox

3005

300530053005

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373

923739237392373

A

AAA

change

changechangechange

of

ofofof

address

addressaddressaddress

for

forforfor

delivery

deliverydeliverydelivery

of

ofofof

notice

noticenoticenotice

may

maymaymay

be

bebebe

made

mademademade

by

bybyby

either

eithereithereither

party

partypartyparty

by

bybyby

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

such

suchsuchsuch

change

changechangechange

of

ofofof

address

addressaddressaddress

to

tototo

the

thethethe

other

otherotherother

party.

party.party.party.

All

AllAllAll

written

writtenwrittenwritten

notices

noticesnoticesnotices

that

thatthatthat

are

areareare

required

requiredrequiredrequired

either

eithereithereither

expressly

expresslyexpresslyexpressly

or

ororor

by

bybyby

implications

implicationsimplicationsimplications

to

tototo

be

bebebe

given

givengivengiven

by

bybyby

one

oneoneone

party

partypartyparty

to

tototo

the

thethethe

other

otherotherother

under

underunderunder

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

signed

signedsignedsigned

for

forforfor

the

thethethe

State

StateStateState

by

bybyby

its

itsitsits

Contract

ContractContractContract

Manager

ManagerManagerManager

and

andandand

for

forforfor

the

thethethe

Supplier

SupplierSupplierSupplier

by

bybyby

its

itsitsits

Contract

ContractContractContract

Manager.

Manager.Manager.Manager.

Except

ExceptExceptExcept

as

asasas

otherwise

otherwiseotherwiseotherwise

expressly

expresslyexpresslyexpressly

required

requiredrequiredrequired

by

bybyby

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

all

allallall

such

suchsuchsuch

notices

noticesnoticesnotices

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

to

tototo

have

havehavehave

been

beenbeenbeen

given

givengivengiven

if

ififif

delivered

delivereddelivereddelivered

personally

personallypersonallypersonally

or

ororor

if

ififif

enclosed

enclosedenclosedenclosed

in

ininin

a

aaa

properly

properlyproperlyproperly

addressed

addressedaddressedaddressed

postage-prepaid

postage-prepaidpostage-prepaidpostage-prepaid

envelope

envelopeenvelopeenvelope

and

andandand

deposited

depositeddepositeddeposited

in

ininin

a

aaa

United

UnitedUnitedUnited

States

StatesStatesStates

Post

PostPostPost

Office

OfficeOfficeOffice

for

forforfor

delivery

deliverydeliverydelivery

by

bybyby

registered

registeredregisteredregistered

or

ororor

certified

certifiedcertifiedcertified

mail.

mail.mail.mail.

SECTION

SECTIONSECTIONSECTION

12.

12.12.12.

ENFORCEMENT

ENFORCEMENTENFORCEMENTENFORCEMENT

Any

AnyAnyAny

enforcement

enforcementenforcementenforcement

action,

action,action,action,

arising

arisingarisingarising

out

outoutout

of

ofofof

or

ororor

relating

relatingrelatingrelating

to

tototo

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

initiated

initiatedinitiatedinitiated

by

bybyby

the

thethethe

State,

State,State,State,

may

maymaymay

be

bebebe

initiated

initiatedinitiatedinitiated

by

bybyby

Department

DepartmentDepartmentDepartment

of

ofofof

Health

HealthHealthHealth

Services

ServicesServicesServices

or

ororor

Department

DepartmentDepartmentDepartment

of

ofofof

Water

WaterWaterWater

Resources

ResourcesResourcesResources

or

ororor

their

theirtheirtheir

authorized

authorizedauthorizedauthorized

representatives.

representatives.representatives.representatives.

5

555



SRF01CX403

SRF01CX403SRF01CX403SRF01CX403

SECTION

SECTIONSECTIONSECTION

13.

13.13.13.

MISCELLANEOUS

MISCELLANEOUSMISCELLANEOUSMISCELLANEOUS

PROVISIONS

PROVISIONSPROVISIONSPROVISIONS

ATTORNEY

ATTORNEYATTORNEYATTORNEY

FEES

FEESFEESFEES

-

---

In

InInIn

the

thethethe

event

eventeventevent

either

eithereithereither

party

partypartyparty

commences

commencescommencescommences

an

ananan

action

actionactionaction

or

ororor

proceeding

proceedingproceedingproceeding

concerning

concerningconcerningconcerning

the

thethethe

subject

subjectsubjectsubject

matter

mattermattermatter

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

the

thethethe

prevailing

prevailingprevailingprevailing

party

partypartyparty

in

ininin

such

suchsuchsuch

action

actionactionaction

or

ororor

proceeding

proceedingproceedingproceeding

shall

shallshallshall

be

bebebe

entitled

entitledentitledentitled

to

tototo

recover

recoverrecoverrecover

reasonable

reasonablereasonablereasonable

attorney

attorneyattorneyattorney

fees

feesfeesfees

incurred

incurredincurredincurred

therein.

therein.therein.therein.

YEAR

YEARYEARYEAR

2000

200020002000

COMPLIANCE

COMPLIANCECOMPLIANCECOMPLIANCE

The

TheTheThe

Supplier

SupplierSupplierSupplier

represents

representsrepresentsrepresents

and

andandand

warrants

warrantswarrantswarrants

fault-free

fault-freefault-freefault-free

performance

performanceperformanceperformance

in

ininin

processing

processingprocessingprocessing

of

ofofof

date

datedatedate

and

andandand

date-related

date-relateddate-relateddate-related

data

datadatadata

(including

(including(including(including

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to

tototo

calculating,

calculating,calculating,calculating,

comparing,

comparing,comparing,comparing,

and

andandand

sequencing)

sequencing)sequencing)sequencing)

by

bybyby

all

allallall

hardware,

hardware,hardware,hardware,

software,

software,software,software,

and

andandand

firmware

firmwarefirmwarefirmware

products

productsproductsproducts

delivered

delivereddelivereddelivered

and

andandand

used

usedusedused

under

underunderunder

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

individually

individuallyindividuallyindividually

and

andandand

in

ininin

combination,

combination,combination,combination,

upon

uponuponupon

installation.

installation.installation.installation.

Fault-free

Fault-freeFault-freeFault-free

includes

includesincludesincludes

the

thethethe

manipulation

manipulationmanipulationmanipulation

of

ofofof

this

thisthisthis

data

datadatadata

with

withwithwith

dates

datesdatesdates

prior

priorpriorprior

to,

to,to,to,

through

throughthroughthrough

and

andandand

beyond

beyondbeyondbeyond

January

JanuaryJanuaryJanuary

1,

1,1,1,

2000,

2000,2000,2000,

and

andandand

shall

shallshallshall

be

bebebe

transparent

transparenttransparenttransparent

to

tototo

the

thethethe

user.

user.user.user.

SEVERABILITY

SEVERABILITYSEVERABILITYSEVERABILITY

If

IfIfIf

any

anyanyany

provision

provisionprovisionprovision

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

is

isisis

held

heldheldheld

invalid

invalidinvalidinvalid

or

ororor

unenforceable

unenforceableunenforceableunenforceable

by

bybyby

any

anyanyany

court

courtcourtcourt

of

ofofof

final

finalfinalfinal

jurisdiction,

jurisdiction,jurisdiction,jurisdiction,

it

ititit

is

isisis

the

thethethe

intent

intentintentintent

of

ofofof

the

thethethe

parties

partiespartiesparties

that

thatthatthat

all

allallall

other

otherotherother

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

be

bebebe

construed

construedconstruedconstrued

to

tototo

remain

remainremainremain

fully

fullyfullyfully

valid,

valid,valid,valid,

enforceable,

enforceable,enforceable,enforceable,

and

andandand

binding

bindingbindingbinding

on

ononon

the

thethethe

parties.

parties.parties.parties.

GOVERNING

GOVERNINGGOVERNINGGOVERNING

LAW

LAWLAWLAW

This

ThisThisThis

Agreement

AgreementAgreementAgreement

is

isisis

governed

governedgovernedgoverned

by

bybyby

and

andandand

shall

shallshallshall

be

bebebe

interpreted

interpretedinterpretedinterpreted

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

laws

lawslawslaws

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California.

California.California.California.

CHILD

CHILDCHILDCHILD

SUPPORT

SUPPORTSUPPORTSUPPORT

COMPLIANCE

COMPLIANCECOMPLIANCECOMPLIANCE

ACT

ACTACTACT

For

ForForFor

any

anyanyany

Agreement

AgreementAgreementAgreement

in

ininin

excess

excessexcessexcess

of

ofofof

$100,000

$100,000$100,000$100,000

the

thethethe

Supplier

SupplierSupplierSupplier

and

andandand

its

itsitsits

contractor(s)

contractor(s)contractor(s)contractor(s)

shall

shallshallshall

acknowledge

acknowledgeacknowledgeacknowledge

in

ininin

accordance

accordanceaccordanceaccordance

therewith,

therewith,therewith,therewith,

that:

that:that:that:

(a)

(a)(a)(a)

The

TheTheThe

Supplier

SupplierSupplierSupplier

and

andandand

contractor(s)

contractor(s)contractor(s)contractor(s)

recognize

recognizerecognizerecognize

the

thethethe

importance

importanceimportanceimportance

of

ofofof

child

childchildchild

and

andandand

family

familyfamilyfamily

support

supportsupportsupport

obligations

obligationsobligationsobligations

and

andandand

shall

shallshallshall

fully

fullyfullyfully

comply

complycomplycomply

with

withwithwith

all

allallall

applicable

applicableapplicableapplicable

State

StateStateState

and

andandand

Federal

FederalFederalFederal

Laws

LawsLawsLaws

relating

relatingrelatingrelating

to

tototo

child

childchildchild

and

andandand

family

familyfamilyfamily

support

supportsupportsupport

enforcement,

enforcement,enforcement,enforcement,

including,

including,including,including,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

disclosure

disclosuredisclosuredisclosure

of

ofofof

information

informationinformationinformation

and

andandand

compliance

compliancecompliancecompliance

with

withwithwith

earnings

earningsearningsearnings

assignment

assignmentassignmentassignment

orders,

orders,orders,orders,

as

asasas

provided

providedprovidedprovided

in

ininin

Part

PartPartPart

5,

5,5,5,

Chapter

ChapterChapterChapter

8

888

(commencing

(commencing(commencing(commencing

with

withwithwith

Section

SectionSectionSection

5200),

5200),5200),5200),

of

ofofof

Division

DivisionDivisionDivision

9

999

of

ofofof

the

thethethe

Family

FamilyFamilyFamily

Code;

Code;Code;Code;

and

andandand

(b)

(b)(b)(b)

The

TheTheThe

Supplier

SupplierSupplierSupplier

and

andandand

contractor(s),

contractor(s),contractor(s),contractor(s),

to

tototo

the

thethethe

best

bestbestbest

of

ofofof

their

theirtheirtheir

knowledge,

knowledge,knowledge,knowledge,

are

areareare

fully

fullyfullyfully

complying

complyingcomplyingcomplying

with

withwithwith

the

thethethe

earnings

earningsearningsearnings

assignment

assignmentassignmentassignment

orders

ordersordersorders

of

ofofof

all

allallall

employees

employeesemployeesemployees

and

andandand

are

areareare

providing

providingprovidingproviding

the

thethethe

names

namesnamesnames

of

ofofof

all

allallall

new

newnewnew

employees

employeesemployeesemployees

to

tototo

the

thethethe

New

NewNewNew

Hire

HireHireHire

Registry

RegistryRegistryRegistry

maintained

maintainedmaintainedmaintained

by

bybyby

the

thethethe

California

CaliforniaCaliforniaCalifornia

Employment

EmploymentEmploymentEmployment

Development

DevelopmentDevelopmentDevelopment

Department.

Department.Department.Department.

FEDERAL

FEDERALFEDERALFEDERAL

FINANCIAL

FINANCIALFINANCIALFINANCIAL

ASSISTANCE

ASSISTANCEASSISTANCEASSISTANCE

Supplier

SupplierSupplierSupplier

acknowledges

acknowledgesacknowledgesacknowledges

that

thatthatthat

the

thethethe

source

sourcesourcesource

of

ofofof

funds

fundsfundsfunds

disbursed

disburseddisburseddisbursed

to

tototo

Supplier

SupplierSupplierSupplier

by

bybyby

State

StateStateState

under

underunderunder

this

thisthisthis

Agreement

AgreementAgreementAgreement

includes

includesincludesincludes

federal

federalfederalfederal

financial

financialfinancialfinancial

assistance,

assistance,assistance,assistance,

and

andandand

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

to

tototo

comply

complycomplycomply

with

withwithwith

all

allallall

applicable

applicableapplicableapplicable

Cross-cutting

Cross-cuttingCross-cuttingCross-cutting

Federal

FederalFederalFederal

Authorities

AuthoritiesAuthoritiesAuthorities

including

includingincludingincluding

those

thosethosethose

listed

listedlistedlisted

in

ininin

Exhibit

ExhibitExhibitExhibit

D

DDD

to

tototo

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

and

andandand

provisions

provisionsprovisionsprovisions

of

ofofof

the

thethethe

Single

SingleSingleSingle

Audit

AuditAuditAudit

Act

ActActAct

as

asasas

set

setsetset

forth

forthforthforth

in

ininin

the

thethethe

Federal

FederalFederalFederal

Office

OfficeOfficeOffice

of

ofofof

Management

ManagementManagementManagement

and

andandand

Budget

BudgetBudgetBudget

(OMB)

(OMB)(OMB)(OMB)

Circular

CircularCircularCircular

A-133.

A-133.A-133.A-133.
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LEGAL

LEGALLEGALLEGAL

CAPACITY

CAPACITYCAPACITYCAPACITY

Supplier

SupplierSupplierSupplier

hefeby

hefebyhefebyhefeby

warrants

warrantswarrantswarrants

and

andandand

represents

representsrepresentsrepresents

that

thatthatthat

it

ititit

is

isisis

a

aaa

legal

legallegallegal

entity

entityentityentity

in

ininin

good

goodgoodgood

standing,

standing,standing,standing,

and

andandand

that

thatthatthat

it

ititit

has

hashashas

the

thethethe

authority

authorityauthorityauthority

to

tototo

enter

enterenterenter

into

intointointo

this

thisthisthis

Agreement

AgreementAgreementAgreement

and

andandand

to

tototo

incur

incurincurincur

the

thethethe

indebtedness

indebtednessindebtednessindebtedness

described

describeddescribeddescribed

herein.

herein.herein.herein.

The

TheTheThe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

notify

notifynotifynotify

the

thethethe

State

StateStateState

as

asasas

promptly

promptlypromptlypromptly

as

asasas

feasible

feasiblefeasiblefeasible

of

ofofof

any

anyanyany

proposed

proposedproposedproposed

change

changechangechange

in

ininin

the

thethethe

Supplier's

Supplier'sSupplier'sSupplier's

ownership,

ownership,ownership,ownership,

organization,

organization,organization,organization,

legal

legallegallegal

form

formformform

or

ororor

service

serviceserviceservice

area.

area.area.area.

IN

INININ

WITNESS

WITNESSWITNESSWITNESS

WHEREOF,

WHEREOF,WHEREOF,WHEREOF,

the

thethethe

parties

partiespartiesparties

hereto

heretoheretohereto

have

havehavehave

executed

executedexecutedexecuted

this

thisthisthis

Agreement

AgreementAgreementAgreement

on

ononon

JAN

JANJANJAN

3

333

0

000

7004

700470047004

.

...

Approved

ApprovedApprovedApproved

as

asasas

to

tototo

Legal

LegalLegalLegal

Form

FormFormForm

STATE

STATESTATESTATE

OF

OFOFOF

CALIFORNIA

CALIFORNIACALIFORNIACALIFORNIA

and

andandand

Sufficiency:

Sufficiency:Sufficiency:Sufficiency:

DEPARTMENT

DEPARTMENTDEPARTMENTDEPARTMENT

OF

OFOFOF

WATER

WATERWATERWATER

RESOURCES

RESOURCESRESOURCESRESOURCES

ief

iefiefief

Counsel

CounselCounselCounsel

E.9-

E.9-E.9-E.9-

Chief

ChiefChiefChief

epartment

epartmentepartmentepartment

of

ofofof

Water

WaterWaterWater

Resources

ResourcesResourcesResources

Division

DivisionDivisionDivision

of

ofofof

Fiscal

FiscalFiscalFiscal

Services

ServicesServicesServices

P.

P.P.P.

O.

O.O.O.

Box

BoxBoxBox

942836

942836942836942836

Sacramento,

Sacramento,Sacramento,Sacramento,

CA

CACACA

94236-0001

94236-000194236-000194236-0001

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

Suppli

SuppliSuppliSuppli

r

rrr

digna

dignadignadigna

re

rerere

Susan

SusanSusanSusan

Peopler

PeoplerPeoplerPeopler

Print

PrintPrintPrint

Name

NameNameName

Mayor

MayorMayorMayor

Title

TitleTitleTitle

P.O.

P.O.P.O.P.O.

Box

BoxBoxBox

3005

300530053005

Address

AddressAddressAddress

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373

923739237392373

Attest:

Attest:Attest:Attest:

nWA

nWAnWAnWA

A

AAA

Lo'r/he

Lo'r/heLo'r/heLo'r/he

Poy

PoyPoyPoy

City

CityCityCity

Clerk

ClerkClerkClerk

'

'''

.

...
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EXHIBIT

EXHIBITEXHIBITEXHIBIT

A

AAA

STATE

STATESTATESTATE

OF

OFOFOF

CALIFORNIA

CALIFORNIACALIFORNIACALIFORNIA

THERESOURCESAGENCY

THERESOURCESAGENCYTHERESOURCESAGENCYTHERESOURCESAGENCY

DEPARTMENT

DEPARTMENTDEPARTMENTDEPARTMENT

OF

OFOFOF

WATER

WATERWATERWATER

RESOURCES

RESOURCESRESOURCESRESOURCES

LOAN

LOANLOANLOAN

CONTRACT

CONTRACTCONTRACTCONTRACT

STANDARD

STANDARDSTANDARDSTANDARD

CONDITIONS

CONDITIONSCONDITIONSCONDITIONS

ARTICLE

ARTICLEARTICLEARTICLE

A-1.

A-1.A-1.A-1.

DEFINITIONS

DEFINITIONSDEFINITIONSDEFINITIONS

Whenever

WheneverWheneverWhenever

in

ininin

this

thisthisthis

Contract

ContractContractContract

the

thethethe

following

followingfollowingfollowing

terms

termstermsterms

are

areareare

used,

used,used,used,

their

theirtheirtheir

meaning

meaningmeaningmeaning

shall

shallshallshall

be

bebebe

as

asasas

follows

followsfollowsfollows

unless

unlessunlessunless

the

thethethe

context

contextcontextcontext

clearly

clearlyclearlyclearly

requires

requiresrequiresrequires

otherwise:

otherwise:otherwise:otherwise:

Agreement

AgreementAgreementAgreement

or

ororor

Contract--The

Contract--TheContract--TheContract--The

Funding

FundingFundingFunding

Agreement

AgreementAgreementAgreement

to

tototo

which

whichwhichwhich

this

thisthisthis

Loan

LoanLoanLoan

Contract

ContractContractContract

Standard

StandardStandardStandard

Conditions

ConditionsConditionsConditions

is

isisis

appended.

appended.appended.appended.

Days--Calendar

Days--CalendarDays--CalendarDays--Calendar

days

daysdaysdays

unless

unlessunlessunless

otherwise

otherwiseotherwiseotherwise

expressly

expresslyexpresslyexpressly

indicated.

indicated.indicated.indicated.

Month--Calendar

Month--CalendarMonth--CalendarMonth--Calendar

month

monthmonthmonth

unless

unlessunlessunless

otherwise

otherwiseotherwiseotherwise

expressly

expresslyexpresslyexpressly

indicated.

indicated.indicated.indicated.

Year--Calendar

Year--CalendarYear--CalendarYear--Calendar

year

yearyearyear

unless

unlessunlessunless

otherwise

otherwiseotherwiseotherwise

expressly

expresslyexpresslyexpressly

indicated.

indicated.indicated.indicated.

Cross-cutting

Cross-cuttingCross-cuttingCross-cutting

Federal

FederalFederalFederal

Authorities--Federal

Authorities--FederalAuthorities--FederalAuthorities--Federal

laws

lawslawslaws

and

andandand

Executive

ExecutiveExecutiveExecutive

Orders

OrdersOrdersOrders

that

thatthatthat

apply

applyapplyapply

in

ininin

federal

federalfederalfederal

financial

financialfinancialfinancial

assistance

assistanceassistanceassistance

programs,

programs,programs,programs,

or

ororor

to

tototo

projects

projectsprojectsprojects

and

andandand

activities

activitiesactivitiesactivities

receiving

receivingreceivingreceiving

federal

federalfederalfederal

financial

financialfinancialfinancial

assistance,

assistance,assistance,assistance,

regardless

regardlessregardlessregardless

of

ofofof

whether

whetherwhetherwhether

the

thethethe

statute

statutestatutestatute

authorizing

authorizingauthorizingauthorizing

the

thethethe

assistance

assistanceassistanceassistance

makes

makesmakesmakes

them

themthemthem

applicable.

applicable.applicable.applicable.

They

TheyTheyThey

are

areareare

sometimes

sometimessometimessometimes

referred

referredreferredreferred

to

tototo

as

asasas

"cross-cutters".

"cross-cutters"."cross-cutters"."cross-cutters".

Eligible

EligibleEligibleEligible

Project

ProjectProjectProject

Costs--Those

Costs--ThoseCosts--ThoseCosts--Those

project

projectprojectproject

costs

costscostscosts

which

whichwhichwhich

are

areareare

eligible

eligibleeligibleeligible

for

forforfor

funding

fundingfundingfunding

under

underunderunder

applicable

applicableapplicableapplicable

State

StateStateState

and

andandand

Federal

FederalFederalFederal

law.

law.law.law.

Fiscal

FiscalFiscalFiscal

Agent--A

Agent--AAgent--AAgent--A

bank,

bank,bank,bank,

savings

savingssavingssavings

and

andandand

loan,

loan,loan,loan,

or

ororor

any

anyanyany

other

otherotherother

financial

financialfinancialfinancial

institution

institutioninstitutioninstitution

or

ororor

entity

entityentityentity

approved

approvedapprovedapproved

by

bybyby

the

thethethe

State,

State,State,State,

to

tototo

which

whichwhichwhich

funds

fundsfundsfunds

for

forforfor

the

thethethe

repayment

repaymentrepaymentrepayment

of

ofofof

this

thisthisthis

loan

loanloanloan

are

areareare

deposited,

deposited,deposited,deposited,

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

disbursing

disbursingdisbursingdisbursing

repayments

repaymentsrepaymentsrepayments

of

ofofof

the

thethethe

loan

loanloanloan

to

tototo

the

thethethe

State

StateStateState

according

accordingaccordingaccording

to

tototo

the

thethethe

repayment

repaymentrepaymentrepayment

schedule

schedulescheduleschedule

referred

referredreferredreferred

to

tototo

in

ininin

Article

ArticleArticleArticle

A-13.

A-13.A-13.A-13.

Force

ForceForceForce

Account--The

Account--TheAccount--TheAccount--The

use

useuseuse

of

ofofof

Supplier's

Supplier'sSupplier'sSupplier's

own

ownownown

employees

employeesemployeesemployees

or

ororor

equipment,

equipment,equipment,equipment,

for

forforfor

planning,

planning,planning,planning,

preliminary

preliminarypreliminarypreliminary

engineering,

engineering,engineering,engineering,

design,

design,design,design,

construction

constructionconstructionconstruction

or

ororor

construction

constructionconstructionconstruction

related

relatedrelatedrelated

activities

activitiesactivitiesactivities

on

ononon

the

thethethe

Project.

Project.Project.Project.

Principal

PrincipalPrincipalPrincipal

Amount

AmountAmountAmount

of

ofofof

the

thethethe

Loan--The

Loan--TheLoan--TheLoan--The

total

totaltotaltotal

amount

amountamountamount

disbursed

disburseddisburseddisbursed

to

tototo

the

thethethe

Supplier

SupplierSupplierSupplier

under

underunderunder

the

thethethe

Contract

ContractContractContract

less

lesslessless

any

anyanyany

amount

amountamountamount

of

ofofof

such

suchsuchsuch

total

totaltotaltotal

amount

amountamountamount

disbursed

disburseddisburseddisbursed

that

thatthatthat

may

maymaymay

have

havehavehave

been

beenbeenbeen

repaid

repaidrepaidrepaid

or

ororor

remitted

remittedremittedremitted

to

tototo

the

thethethe

State

StateStateState

by

bybyby

the

thethethe

Supplier.

Supplier.Supplier.Supplier.
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Public

PublicPublicPublic

Water

WaterWaterWater

System

SystemSystemSystem

or

ororor

Public

PublicPublicPublic

Water

WaterWaterWater

Supply

SupplySupplySupply

System--A

System--ASystem--ASystem--A

system

systemsystemsystem

for

forforfor

the

thethethe

provision

provisionprovisionprovision

to

tototo

the

thethethe

public

publicpublicpublic

of

ofofof

water

waterwaterwater

for

forforfor

human

humanhumanhuman

consumption,

consumption,consumption,consumption,

as

asasas

defined

defineddefineddefined

irrPart

irrPartirrPartirrPart

12,

12,12,12,

Chapter

ChapterChapterChapter

4

444

(commencing

(commencing(commencing(commencing

with

withwithwith

Section

SectionSectionSection

116270),

116270),116270),116270),

of

ofofof

Division

DivisionDivisionDivision

104

104104104

of

ofofof

the

thethethe

Health

HealthHealthHealth

and

andandand

Safety

SafetySafetySafety

Code,

Code,Code,Code,

as

asasas

it

ititit

may

maymaymay

be

bebebe

amended.

amended.amended.amended.

Repayment

RepaymentRepaymentRepayment

Term--The

Term--TheTerm--TheTerm--The

period

periodperiodperiod

of

ofofof

time

timetimetime

between

betweenbetweenbetween

the

thethethe

Project

ProjectProjectProject

Completion

CompletionCompletionCompletion

Date

DateDateDate

and

andandand

the

thethethe

date

datedatedate

the

thethethe

principal

principalprincipalprincipal

amount

amountamountamount

of

ofofof

the

thethethe

loan

loanloanloan

is

isisis

repaid

repaidrepaidrepaid

in

ininin

full.

full.full.full.

The

TheTheThe

repayment

repaymentrepaymentrepayment

term

termtermterm

of

ofofof

this

thisthisthis

loan

loanloanloan

is

isisis

specified

specifiedspecifiedspecified

in

ininin

Article

ArticleArticleArticle

A-13.

A-13.A-13.A-13.

ARTICLE

ARTICLEARTICLEARTICLE

A-2.

A-2.A-2.A-2.

TERM

TERMTERMTERM

OF

OFOFOF

CONTRACT

CONTRACTCONTRACTCONTRACT

Subject

SubjectSubjectSubject

to

tototo

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

Article

ArticleArticleArticle

A-7,

A-7,A-7,A-7,

this

thisthisthis

Contract

ContractContractContract

shall

shallshallshall

become

becomebecomebecome

effective

effectiveeffectiveeffective

on

ononon

the

thethethe

date

datedatedate

of

ofofof

its

itsitsits

execution

executionexecutionexecution

and

andandand

shall

shallshallshall

remain

remainremainremain

in

ininin

effect

effecteffecteffect

until

untiluntiluntil

the

thethethe

principal

principalprincipalprincipal

amount

amountamountamount

of

ofofof

the

thethethe

loan,

loan,loan,loan,

all

allallall

interest

interestinterestinterest

thereon,

thereon,thereon,thereon,

and

andandand

any

anyanyany

other

otherotherother

sums

sumssumssums

of

ofofof

money

moneymoneymoney

due

dueduedue

to

tototo

the

thethethe

State

StateStateState

under

underunderunder

this

thisthisthis

Contract,

Contract,Contract,Contract,

have

havehavehave

been

beenbeenbeen

paid

paidpaidpaid

in

ininin

full

fullfullfull

or

ororor

until

untiluntiluntil

the

thethethe

expiration

expirationexpirationexpiration

of

ofofof

the

thethethe

period

periodperiodperiod

of

ofofof

time

timetimetime

required

requiredrequiredrequired

for

forforfor

operation

operationoperationoperation

and

andandand

maintenance

maintenancemaintenancemaintenance

of

ofofof

the

thethethe

Project,

Project,Project,Project,

as

asasas

set

setsetset

forth

forthforthforth

in

ininin

Section

SectionSectionSection

9
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of

ofofof

this

thisthisthis

Contract,

Contract,Contract,Contract,

whichever

whicheverwhicheverwhichever

shall

shallshallshall

occur

occuroccuroccur

last.

last.last.last.

ARTICLE

ARTICLEARTICLEARTICLE

A-3.

A-3.A-3.A-3.

BASIC

BASICBASICBASIC

CONDITIONS

CONDITIONSCONDITIONSCONDITIONS

PRECEDENT

PRECEDENTPRECEDENTPRECEDENT

The

TheTheThe

State

StateStateState

shall

shallshallshall

have

havehavehave

no

nonono

obligation

obligationobligationobligation

to

tototo

disburse

disbursedisbursedisburse

funds

fundsfundsfunds

under

underunderunder

this

thisthisthis

Contract

ContractContractContract

unless

unlessunlessunless

and

andandand

until:

until:until:until:

(a)

(a)(a)(a)

The

TheTheThe

Supplier

SupplierSupplierSupplier

has

hashashas

provided

providedprovidedprovided

satisfactory

satisfactorysatisfactorysatisfactory

documentation

documentationdocumentationdocumentation

of

ofofof

the

thethethe

action

actionactionaction

taken

takentakentaken

by

bybyby

its

itsitsits

governing

governinggoverninggoverning

body

bodybodybody

authorizing

authorizingauthorizingauthorizing

it

ititit

to

tototo

borrow

borrowborrowborrow

funds

fundsfundsfunds

and

andandand

to

tototo

enter

enterenterenter

into

intointointo

this

thisthisthis

Contract,

Contract,Contract,Contract,

and

andandand

designating

designatingdesignatingdesignating

a

aaa

representative

representativerepresentativerepresentative

to

tototo

execute

executeexecuteexecute

this

thisthisthis

Contract

ContractContractContract

and

andandand

to

tototo

sign

signsignsign

a

aaa

claim

claimclaimclaim

for

forforfor

disbursement

disbursementdisbursementdisbursement

of

ofofof

funds.

funds.funds.funds.

(b)

(b)(b)(b)

The

TheTheThe

Supplier

SupplierSupplierSupplier

has

hashashas

provided

providedprovidedprovided

satisfactory

satisfactorysatisfactorysatisfactory

documentation

documentationdocumentationdocumentation

showing

showingshowingshowing

that

thatthatthat

it

ititit

has

hashashas

dedicated

dedicateddedicateddedicated

a

aaa

source

sourcesourcesource

of

ofofof

revenue

revenuerevenuerevenue

for

forforfor

repayment

repaymentrepaymentrepayment

of

ofofof

the

thethethe

principal

principalprincipalprincipal

amount

amountamountamount

of

ofofof

the

thethethe

loan

loanloanloan

plus

plusplusplus

interest.

interest.interest.interest.

(c)

(c)(c)(c)

The

TheTheThe

Supplier

SupplierSupplierSupplier

has

hashashas

satisfied

satisfiedsatisfiedsatisfied

the

thethethe

security

securitysecuritysecurity

provisions

provisionsprovisionsprovisions

of

ofofof

Article

ArticleArticleArticle

B-3.

B-3.B-3.B-3.

(d)

(d)(d)(d)

The

TheTheThe

Supplier

SupplierSupplierSupplier

has

hashashas

provided

providedprovidedprovided

detailed

detaileddetaileddetailed

information

informationinformationinformation

concerning

concerningconcerningconcerning

the

thethethe

account

accountaccountaccount

established

establishedestablishedestablished

for

forforfor

deposit

depositdepositdeposit

of

ofofof

loan

loanloanloan

funds

fundsfundsfunds

received

receivedreceivedreceived

from

fromfromfrom

the

thethethe

State.

State.State.State.

Supplier

SupplierSupplierSupplier

shall

shallshallshall

account

accountaccountaccount

for

forforfor

loan

loanloanloan

funds

fundsfundsfunds

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

Article

ArticleArticleArticle

A-15.

A-15.A-15.A-15.

(e)

(e)(e)(e)

The

TheTheThe

Supplier

SupplierSupplierSupplier

has

hashashas

engaged

engagedengagedengaged

the

thethethe

services

servicesservicesservices

of

ofofof

a

aaa

Fiscal

FiscalFiscalFiscal

Agent

AgentAgentAgent

by

bybyby

executing

executingexecutingexecuting

a

aaa

Fiscal

FiscalFiscalFiscal

Services

ServicesServicesServices

Agreement

AgreementAgreementAgreement

(DWR

(DWR(DWR(DWR

form

formformform

4280)

4280)4280)4280)

and

andandand

has

hashashas

executed

executedexecutedexecuted

a

aaa

Security

SecuritySecuritySecurity

Agreement

AgreementAgreementAgreement

(DWR

(DWR(DWR(DWR

form

formformform

4279),

4279),4279),4279),

and

andandand

Supplier

SupplierSupplierSupplier

has

hashashas

established

establishedestablishedestablished

all

allallall

accounts

accountsaccountsaccounts

required

requiredrequiredrequired

by

bybyby

said

saidsaidsaid

agreements.

agreements.agreements.agreements.

(f)

(f)(f)(f)

The

TheTheThe

Supplier

SupplierSupplierSupplier

has

hashashas

provided

providedprovidedprovided

detailed

detaileddetaileddetailed

information

informationinformationinformation

concerning

concerningconcerningconcerning

the

thethethe

account

accountaccountaccount

9
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established

establishedestablishedestablished

to

tototo

collect

collectcollectcollect

funds

fundsfundsfunds

to

tototo

repay

repayrepayrepay

the

thethethe

loan

loanloanloan

before

beforebeforebefore

the

thethethe

funds

fundsfundsfunds

are

areareare

transferred

transferredtransferredtransferred

to

tototo

the

thethethe

Fiscal

FiscalFiscalFiscal

Agent.

Agent.Agent.Agent.

(g)

(g)(g)(g)

The

TheTheThe

Supplier

SupplierSupplierSupplier

has

hashashas

submitted

submittedsubmittedsubmitted

an

ananan

initial

initialinitialinitial

budget

budgetbudgetbudget

of

ofofof

eligible

eligibleeligibleeligible

project

projectprojectproject

costs

costscostscosts

approved

approvedapprovedapproved

by

bybyby

the

thethethe

State

StateStateState

Department

DepartmentDepartmentDepartment

of

ofofof

Health

HealthHealthHealth

Services

ServicesServicesServices

on

ononon

a

aaa

form

formformform

provided

providedprovidedprovided

by

bybyby

the

thethethe

Department

DepartmentDepartmentDepartment

of

ofofof

Water

WaterWaterWater

Resources.

Resources.Resources.Resources.

(h)

(h)(h)(h)

The

TheTheThe

Supplier

SupplierSupplierSupplier

has

hashashas

provided

providedprovidedprovided

the

thethethe

certification

certificationcertificationcertification

and

andandand

disclosure

disclosuredisclosuredisclosure

for

forforfor

compliance

compliancecompliancecompliance

with

withwithwith

the

thethethe

Lobbying

LobbyingLobbyingLobbying

Disclosure

DisclosureDisclosureDisclosure

Act

ActActAct

pursuant

pursuantpursuantpursuant

to

tototo

Article

ArticleArticleArticle

A-32.

A-32.A-32.A-32.

ARTICLE

ARTICLEARTICLEARTICLE

A-4.

A-4.A-4.A-4.

COMPLIANCE

COMPLIANCECOMPLIANCECOMPLIANCE

WITH

WITHWITHWITH

LAWS,

LAWS,LAWS,LAWS,

REGULATIONS,

REGULATIONS,REGULATIONS,REGULATIONS,

AND

ANDANDAND

PERMIT

PERMITPERMITPERMIT

REQUIREMENTS

REQUIREMENTSREQUIREMENTSREQUIREMENTS

The

TheTheThe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

at

atatat

all

allallall

times

timestimestimes

comply

complycomplycomply

with,

with,with,with,

and

andandand

require

requirerequirerequire

its

itsitsits

contractors

contractorscontractorscontractors

or

ororor

subcontractors

subcontractorssubcontractorssubcontractors

to

tototo

comply

complycomplycomply

with,

with,with,with,

all

allallall

applicable

applicableapplicableapplicable

federal

federalfederalfederal

and

andandand

state

statestatestate

laws,

laws,laws,laws,

rules

rulesrulesrules

and

andandand

regulations,

regulations,regulations,regulations,

permits,

permits,permits,permits,

and

andandand

all

allallall

applicable

applicableapplicableapplicable

local

locallocallocal

ordinances,

ordinances,ordinances,ordinances,

specifically

specificallyspecificallyspecifically

including,

including,including,including,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

environmental,

environmental,environmental,environmental,

procurement

procurementprocurementprocurement

and

andandand

safety

safetysafetysafety

laws,

laws,laws,laws,

rules,

rules,rules,rules,

regulations,

regulations,regulations,regulations,

permits,

permits,permits,permits,

and

andandand

ordinances.

ordinances.ordinances.ordinances.

ARTICLE

ARTICLEARTICLEARTICLE

A-5.

A-5.A-5.A-5.

PROJECT

PROJECTPROJECTPROJECT

CHANGES

CHANGESCHANGESCHANGES

The

TheTheThe

Project

ProjectProjectProject

shall

shallshallshall

be

bebebe

constructed

constructedconstructedconstructed

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

plans

plansplansplans

and

andandand

specifications

specificationsspecificationsspecifications

as

asasas

approved

approvedapprovedapproved

by

bybyby

the

thethethe

State

StateStateState

on

ononon

July

JulyJulyJuly

30,

30,30,30,

2003.

2003.2003.2003.

The

TheTheThe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

not

notnotnot

make

makemakemake

any

anyanyany

changes

changeschangeschanges

in

ininin

the

thethethe

Project,

Project,Project,Project,

or

ororor

issue

issueissueissue

any

anyanyany

change

changechangechange

orders

ordersordersorders

to

tototo

a

aaa

contractor

contractorcontractorcontractor

which

whichwhichwhich

would

wouldwouldwould

affect

affectaffectaffect

the

thethethe

treatment

treatmenttreatmenttreatment

process,

process,process,process,

increase

increaseincreaseincrease

the

thethethe

capacity

capacitycapacitycapacity

of

ofofof

any

anyanyany

project

projectprojectproject

component,

component,component,component,

cause

causecausecause

a

aaa

significant

significantsignificantsignificant

change

changechangechange

in

ininin

the

thethethe

location

locationlocationlocation

of

ofofof

any

anyanyany

project

projectprojectproject

component,

component,component,component,

or

ororor

affect

affectaffectaffect

the

thethethe

timely

timelytimelytimely

completion

completioncompletioncompletion

of

ofofof

the

thethethe

Project,

Project,Project,Project,

without

withoutwithoutwithout

receiving

receivingreceivingreceiving

prior

priorpriorprior

written

writtenwrittenwritten

approval

approvalapprovalapproval

from

fromfromfrom

the

thethethe

State.

State.State.State.

Supplier

SupplierSupplierSupplier

may

maymaymay

request

requestrequestrequest

a

aaa

one-time

one-timeone-timeone-time

increase

increaseincreaseincrease

in

ininin

the

thethethe

total

totaltotaltotal

funding

fundingfundingfunding

provided

providedprovidedprovided

in

ininin

this

thisthisthis

Contract.

Contract.Contract.Contract.

Such

SuchSuchSuch

request

requestrequestrequest

shall

shallshallshall

be

bebebe

based

basedbasedbased

upon

uponuponupon

the

thethethe

final

finalfinalfinal

accepted

acceptedacceptedaccepted

construction

constructionconstructionconstruction

bids

bidsbidsbids

and

andandand

shall

shallshallshall

be

bebebe

submitted

submittedsubmittedsubmitted

to

tototo

the

thethethe

State

StateStateState

within

withinwithinwithin

sixty

sixtysixtysixty

(60)

(60)(60)(60)

days

daysdaysdays

of

ofofof

the

thethethe

award

awardawardaward

of

ofofof

the

thethethe

final

finalfinalfinal

construction

constructionconstructionconstruction

contract.

contract.contract.contract.

Such

SuchSuchSuch

request

requestrequestrequest

may

maymaymay

be

bebebe

granted

grantedgrantedgranted

or

ororor

denied

denieddenieddenied

at

atatat

the

thethethe

sole

solesolesole

discretion

discretiondiscretiondiscretion

of

ofofof

the

thethethe

State.

State.State.State.

ARTICLE

ARTICLEARTICLEARTICLE

A-6.

A-6.A-6.A-6.

LOAN

LOANLOANLOAN

DISBURSEMENTS

DISBURSEMENTSDISBURSEMENTSDISBURSEMENTS

BY

BYBYBY

STATE

STATESTATESTATE

(a)

(a)(a)(a)

Claims

ClaimsClaimsClaims

Supplier

SupplierSupplierSupplier

shall

shallshallshall

request

requestrequestrequest

disbursement

disbursementdisbursementdisbursement

by

bybyby

submitting

submittingsubmittingsubmitting

to

tototo

the

thethethe

State

StateStateState

a

aaa

claim(s)

claim(s)claim(s)claim(s)

for

forforfor

incurred

incurredincurredincurred

eligible

eligibleeligibleeligible

project

projectprojectproject

costs.

costs.costs.costs.

A

AAA

claim

claimclaimclaim

for

forforfor

funds

fundsfundsfunds

shall

shallshallshall

be

bebebe

submitted

submittedsubmittedsubmitted

no

nonono

more

moremoremore

than

thanthanthan

once

onceonceonce

a

aaa

month

monthmonthmonth

and

andandand

the

thethethe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

provide

provideprovideprovide

the

thethethe

following

followingfollowingfollowing

information:

information:information:information:

(1)

(1)(1)(1)

A

AAA

statement

statementstatementstatement

of

ofofof

the

thethethe

incurred

incurredincurredincurred

eligible

eligibleeligibleeligible

project

projectprojectproject

costs

costscostscosts

for

forforfor

work

workworkwork

performed

performedperformedperformed

in

ininin

constructing

constructingconstructingconstructing

the

thethethe

Project

ProjectProjectProject

during

duringduringduring

the

thethethe

period

periodperiodperiod

identified

identifiedidentifiedidentified

in

ininin

the

thethethe

particular

particularparticularparticular

claim;

claim;claim;claim;
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101010



SRF01CX403

SRF01CX403SRF01CX403SRF01CX403

(2)

(2)(2)(2)

A

AAA

claim

claimclaimclaim

for

forforfor

incurred

incurredincurredincurred

eligible

eligibleeligibleeligible

project

projectprojectproject

costs

costscostscosts

that

thatthatthat

have

havehavehave

been

beenbeenbeen

incurred

incurredincurredincurred

for

forforfor

the

thethethe

Project

ProjectProjectProject

during

duringduringduring

the

thethethe

period

periodperiodperiod

identified

identifiedidentifiedidentified

in

ininin

the

thethethe

particular

particularparticularparticular

claim,

claim,claim,claim,

including,

including,including,including,

but

butbutbut

rrot

rrotrrotrrot

limited

limitedlimitedlimited

to,

to,to,to,

legal,

legal,legal,legal,

engineering,

engineering,engineering,engineering,

and

andandand

administrative

administrativeadministrativeadministrative

fees

feesfeesfees

associated

associatedassociatedassociated

with

withwithwith

the

thethethe

Project;

Project;Project;Project;

(3)

(3)(3)(3)

Said

SaidSaidSaid

information

informationinformationinformation

shall

shallshallshall

be

bebebe

submitted

submittedsubmittedsubmitted

on

ononon

forms

formsformsforms

provided

providedprovidedprovided

by

bybyby

the

thethethe

State.

State.State.State.

(b)

(b)(b)(b)

Disbursement

DisbursementDisbursementDisbursement

Following

FollowingFollowingFollowing

the

thethethe

review

reviewreviewreview

and

andandand

approval

approvalapprovalapproval

of

ofofof

a

aaa

claim

claimclaimclaim

by

bybyby

the

thethethe

State,

State,State,State,

the

thethethe

State

StateStateState

will

willwillwill

disburse

disbursedisbursedisburse

to

tototo

the

thethethe

Supplier

SupplierSupplierSupplier

an

ananan

approved

approvedapprovedapproved

amount,

amount,amount,amount,

subject

subjectsubjectsubject

to

tototo

the

thethethe

availability

availabilityavailabilityavailability

of

ofofof

funds.

funds.funds.funds.

Any

AnyAnyAny

and

andandand

all

allallall

funds

fundsfundsfunds

disbursed

disburseddisburseddisbursed

to

tototo

the

thethethe

Supplier

SupplierSupplierSupplier

under

underunderunder

this

thisthisthis

Contract,

Contract,Contract,Contract,

and

andandand

any

anyanyany

and

andandand

all

allallall

interest

interestinterestinterest

earned

earnedearnedearned

by

bybyby

the

thethethe

Supplier

SupplierSupplierSupplier

on

ononon

such

suchsuchsuch

funds,

funds,funds,funds,

shall

shallshallshall

be

bebebe

used

usedusedused

solely

solelysolelysolely

to

tototo

pay

paypaypay

eligible

eligibleeligibleeligible

project

projectprojectproject

costs.

costs.costs.costs.

(c)

(c)(c)(c)

Rejection

RejectionRejectionRejection

of

ofofof

Claims

ClaimsClaimsClaims

A

AAA

claim

claimclaimclaim

may

maymaymay

be

bebebe

rejected

rejectedrejectedrejected

by

bybyby

the

thethethe

State

StateStateState

if:

if:if:if:

(1)

(1)(1)(1)

It

ItItIt

is

isisis

submitted

submittedsubmittedsubmitted

without

withoutwithoutwithout

signature;

signature;signature;signature;

(2)

(2)(2)(2)

It

ItItIt

is

isisis

submitted

submittedsubmittedsubmitted

under

underunderunder

signature

signaturesignaturesignature

of

ofofof

a

aaa

person

personpersonperson

other

otherotherother

than

thanthanthan

the

thethethe

Supplier's

Supplier'sSupplier'sSupplier's

duly

dulydulyduly

authorized

authorizedauthorizedauthorized

representative;

representative;representative;representative;

(3)

(3)(3)(3)

Supplier

SupplierSupplierSupplier

fails

failsfailsfails

to

tototo

timely

timelytimelytimely

submit

submitsubmitsubmit

a

aaa

final

finalfinalfinal

claim

claimclaimclaim

within

withinwithinwithin

the

thethethe

time

timetimetime

period

periodperiodperiod

specified

specifiedspecifiedspecified

in

ininin

Article

ArticleArticleArticle

A-6(f).

A-6(f).A-6(f).A-6(f).

The

TheTheThe

State

StateStateState

will

willwillwill

notify

notifynotifynotify

the

thethethe

Supplier

SupplierSupplierSupplier

of

ofofof

any

anyanyany

claim

claimclaimclaim

so

sososo

rejected,

rejected,rejected,rejected,

and

andandand

the

thethethe

reasons

reasonsreasonsreasons

therefore.

therefore.therefore.therefore.

(d)

(d)(d)(d)

Correction

CorrectionCorrectionCorrection

of

ofofof

Claims

ClaimsClaimsClaims

A

AAA

claim

claimclaimclaim

containing

containingcontainingcontaining

a

aaa

mathematical

mathematicalmathematicalmathematical

error

errorerrorerror

will

willwillwill

be

bebebe

corrected

correctedcorrectedcorrected

by

bybyby

the

thethethe

State,

State,State,State,

after

afterafterafter

telephone

telephonetelephonetelephone

notification

notificationnotificationnotification

to

tototo

the

thethethe

Supplier,

Supplier,Supplier,Supplier,

and

andandand

will

willwillwill

thereafter

thereafterthereafterthereafter

be

bebebe

treated

treatedtreatedtreated

as

asasas

if

ififif

submitted

submittedsubmittedsubmitted

in

ininin

the

thethethe

corrected

correctedcorrectedcorrected

amount.

amount.amount.amount.

The

TheTheThe

State

StateStateState

will

willwillwill

confirm

confirmconfirmconfirm

correction

correctioncorrectioncorrection

of

ofofof

the

thethethe

error,

error,error,error,

to

tototo

the

thethethe

Supplier,

Supplier,Supplier,Supplier,

in

ininin

writing.

writing.writing.writing.

(e)

(e)(e)(e)

Adiustments

AdiustmentsAdiustmentsAdiustments

to

tototo

Claims

ClaimsClaimsClaims

if,

if,if,if,

upon

uponuponupon

review

reviewreviewreview

of

ofofof

a

aaa

claim,

claim,claim,claim,

the

thethethe

State

StateStateState

determines

determinesdeterminesdetermines

that

thatthatthat

any

anyanyany

portion

portionportionportion

or

ororor

portions

portionsportionsportions

of

ofofof

the

thethethe

costs

costscostscosts

claimed:

claimed:claimed:claimed:

(1)

(1)(1)(1)

Are

AreAreAre

ineligible

ineligibleineligibleineligible

to

tototo

be

bebebe

financed

financedfinancedfinanced

by

bybyby

the

thethethe

Safe

SafeSafeSafe

Drinking

DrinkingDrinkingDrinking

Water

WaterWaterWater

State

StateStateState

Revolving

RevolvingRevolvingRevolving

Fund

FundFundFund

under

underunderunder

Federal

FederalFederalFederal

or

ororor

State

StateStateState

law,

law,law,law,

or

ororor

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Contract,

Contract,Contract,Contract,

or

ororor
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(2)

(2)(2)(2)

Do

DoDoDo

not

notnotnot

constitute

constituteconstituteconstitute

costs

costscostscosts

associated

associatedassociatedassociated

with

withwithwith

the

thethethe

Project

ProjectProjectProject

as

asasas

approved

approvedapprovedapproved

by

bybyby

the

thethethe

State

StateStateState

Department

DepartmentDepartmentDepartment

of

ofofof

Health

HealthHealthHealth

Services

ServicesServicesServices

for

forforfor

financing

financingfinancingfinancing

with

withwithwith

the

thethethe

proceeds

proceedsproceedsproceeds

of

ofofof

the

thethethe

subject

subjectsubjectsubject

loan,

loan,loan,loan,

under

underunderunder

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Contract;

Contract;Contract;Contract;

the

thethethe

State

StateStateState

will

willwillwill

then

thenthenthen

notify

notifynotifynotify

the

thethethe

Supplier

SupplierSupplierSupplier

of

ofofof

its

itsitsits

determination

determinationdeterminationdetermination

by

bybyby

certified

certifiedcertifiedcertified

or

ororor

registered

registeredregisteredregistered

mail.

mail.mail.mail.

The

TheTheThe

Supplier

SupplierSupplierSupplier

shall,

shall,shall,shall,

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

of

ofofof

the

thethethe

date

datedatedate

of

ofofof

receipt

receiptreceiptreceipt

of

ofofof

such

suchsuchsuch

notice,

notice,notice,notice,

submit

submitsubmitsubmit

additional

additionaladditionaladditional

documentation

documentationdocumentationdocumentation

or

ororor

evidence

evidenceevidenceevidence

to

tototo

the

thethethe

State

StateStateState

substantiating

substantiatingsubstantiatingsubstantiating

the

thethethe

eligibility

eligibilityeligibilityeligibility

or

ororor

approval

approvalapprovalapproval

of

ofofof

such

suchsuchsuch

costs.

costs.costs.costs.

The

TheTheThe

State

StateStateState

will

willwillwill

adjust

adjustadjustadjust

the

thethethe

pending

pendingpendingpending

claim

claimclaimclaim

by

bybyby

the

thethethe

amount

amountamountamount

of

ofofof

the

thethethe

ineligible

ineligibleineligibleineligible

or

ororor

unapproved

unapprovedunapprovedunapproved

cost

costcostcost

unless

unlessunlessunless

and

andandand

until

untiluntiluntil

such

suchsuchsuch

time

timetimetime

as

asasas

the

thethethe

Supplier

SupplierSupplierSupplier

timely

timelytimelytimely

submits

submitssubmitssubmits

additional

additionaladditionaladditional

documentation

documentationdocumentationdocumentation

or

ororor

evidence

evidenceevidenceevidence

to

tototo

cause

causecausecause

the

thethethe

State

StateStateState

to

tototo

reverse

reversereversereverse

its

itsitsits

determination

determinationdeterminationdetermination

with

withwithwith

respect

respectrespectrespect

to

tototo

any

anyanyany

such

suchsuchsuch

costs.

costs.costs.costs.

The

TheTheThe

Supplier

SupplierSupplierSupplier

may

maymaymay

resubmit

resubmitresubmitresubmit

any

anyanyany

costs

costscostscosts

subsequently

subsequentlysubsequentlysubsequently

approved

approvedapprovedapproved

on

ononon

a

aaa

succeeding

succeedingsucceedingsucceeding

claim.

claim.claim.claim.

(f)

(f)(f)(f)

Final

FinalFinalFinal

Claim

ClaimClaimClaim

and

andandand

Disbursement

DisbursementDisbursementDisbursement

Not

NotNotNot

later

laterlaterlater

than

thanthanthan

six

sixsixsix

(6)

(6)(6)(6)

months

monthsmonthsmonths

from

fromfromfrom

the

thethethe

Project

ProjectProjectProject

Completion

CompletionCompletionCompletion

Date,

Date,Date,Date,

as

asasas

set

setsetset

forth

forthforthforth

in

ininin

Article

ArticleArticleArticle

A-8,

A-8,A-8,A-8,

the

thethethe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

submit

submitsubmitsubmit

a

aaa

final

finalfinalfinal

claim.

claim.claim.claim.

With

WithWithWith

the

thethethe

final

finalfinalfinal

claim,

claim,claim,claim,

the

thethethe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

provide:

provide:provide:provide:

(1)

(1)(1)(1)

a

aaa

statement

statementstatementstatement

of

ofofof

full

fullfullfull

written

writtenwrittenwritten

disclosure

disclosuredisclosuredisclosure

of

ofofof

all

allallall

sources

sourcessourcessources

and

andandand

amounts

amountsamountsamounts

of

ofofof

funds

fundsfundsfunds

contributed

contributedcontributedcontributed

to

tototo

the

thethethe

Project;

Project;Project;Project;

(2)

(2)(2)(2)

a

aaa

certification

certificationcertificationcertification

by

bybyby

the

thethethe

Supplier's

Supplier'sSupplier'sSupplier's

Contract

ContractContractContract

Manager

ManagerManagerManager

that

thatthatthat

the

thethethe

data

datadatadata

disclosed

discloseddiscloseddisclosed

is

isisis

true

truetruetrue

and

andandand

correct;

correct;correct;correct;

(3)

(3)(3)(3)

proof

proofproofproof

of

ofofof

a

aaa

Recorded

RecordedRecordedRecorded

Notice

NoticeNoticeNotice

of

ofofof

Completion;

Completion;Completion;Completion;

(4)

(4)(4)(4)

and

andandand

a

aaa

fully

fullyfullyfully

executed

executedexecutedexecuted

"Contractor's

"Contractor's"Contractor's"Contractor's

Release"

Release"Release"Release"

acknowledging

acknowledgingacknowledgingacknowledging

submission

submissionsubmissionsubmission

of

ofofof

the

thethethe

final

finalfinalfinal

claim

claimclaimclaim

to

tototo

the

thethethe

State

StateStateState

and

andandand

certifying

certifyingcertifyingcertifying

the

thethethe

approximate

approximateapproximateapproximate

percentage

percentagepercentagepercentage

amount,

amount,amount,amount,

if

ififif

any

anyanyany

of

ofofof

recycled

recycledrecycledrecycled

materials

materialsmaterialsmaterials

used

usedusedused

in

ininin

the

thethethe

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

Contract,

Contract,Contract,Contract,

(DHS

(DHS(DHS(DHS

form

formformform

2352),

2352),2352),2352),

a

aaa

copy

copycopycopy

of

ofofof

which

whichwhichwhich

is

isisis

attached

attachedattachedattached

hereto,

hereto,hereto,hereto,

as

asasas

Attachment

AttachmentAttachmentAttachment

1,

1,1,1,

and

andandand

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

this

thisthisthis

reference.

reference.reference.reference.

"Supplier"

"Supplier""Supplier""Supplier"

shall

shallshallshall

be

bebebe

substituted

substitutedsubstitutedsubstituted

for

forforfor

and

andandand

in

ininin

place

placeplaceplace

of

ofofof

"Contractor"

"Contractor""Contractor""Contractor"

on

ononon

the

thethethe

face

facefaceface

of

ofofof

said

saidsaidsaid

form.

form.form.form.

Commencement

CommencementCommencementCommencement

of

ofofof

repayment

repaymentrepaymentrepayment

of

ofofof

loan

loanloanloan

principal

principalprincipalprincipal

and

andandand

interest

interestinterestinterest

pursuant

pursuantpursuantpursuant

to

tototo

Article

ArticleArticleArticle

A-13

A-13A-13A-13

may

maymaymay

be

bebebe

required

requiredrequiredrequired

prior

priorpriorprior

to

tototo

the

thethethe

final

finalfinalfinal

disbursement

disbursementdisbursementdisbursement

of

ofofof

funds.

funds.funds.funds.

(g)

(g)(g)(g)

Force

ForceForceForce

Account

AccountAccountAccount

if

ififif

the

thethethe

Supplier

SupplierSupplierSupplier

is

isisis

using

usingusingusing

the

thethethe

services

servicesservicesservices

of

ofofof

its

itsitsits

own

ownownown

employees,

employees,employees,employees,

the

thethethe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

establish

establishestablishestablish

accounts

accountsaccountsaccounts

and

andandand

maintain

maintainmaintainmaintain

records

recordsrecordsrecords

which

whichwhichwhich

reasonably

reasonablyreasonablyreasonably

document

documentdocumentdocument

all

allallall

employee

employeeemployeeemployee

hours

hourshourshours

and

andandand

costs

costscostscosts

charged

chargedchargedcharged

to

tototo

the

thethethe

Project

ProjectProjectProject

and

andandand

the

thethethe

associated

associatedassociatedassociated

tasks

taskstaskstasks

performed

performedperformedperformed

by

bybyby

each

eacheacheach

employee.

employee.employee.employee.

ARTICLE

ARTICLEARTICLEARTICLE

A-7.

A-7.A-7.A-7.

WITHHOLDING

WITHHOLDINGWITHHOLDINGWITHHOLDING

OF

OFOFOF

LOAN

LOANLOANLOAN

DISBURSEMENTS

DISBURSEMENTSDISBURSEMENTSDISBURSEMENTS

BY

BYBYBY

STATE

STATESTATESTATE

AND

ANDANDAND

CANCELLATION

CANCELLATIONCANCELLATIONCANCELLATION

OF

OFOFOF

CONTRACT

CONTRACTCONTRACTCONTRACT

(a)

(a)(a)(a)

Conditions

ConditionsConditionsConditions

for

forforfor

Withholdinq

WithholdinqWithholdinqWithholdinq

If

IfIfIf

the

thethethe

State

StateStateState

determines

determinesdeterminesdetermines

that

thatthatthat

the

thethethe

Project

ProjectProjectProject

is

isisis

not

notnotnot

being

beingbeingbeing

carried

carriedcarriedcarried

out

outoutout

substantially

substantiallysubstantiallysubstantially

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

Contract

ContractContractContract

or

ororor

that

thatthatthat

the

thethethe

Supplier

SupplierSupplierSupplier

has

hashashas

failed

failedfailedfailed

in

ininin

any

anyanyany

other

otherotherother

respect

respectrespectrespect

to

tototo

comply

complycomplycomply

with

withwithwith

the

thethethe

terms

termstermsterms

and

andandand

conditions

conditionsconditionsconditions

of

ofofof

this

thisthisthis

Contract,

Contract,Contract,Contract,

the

thethethe

State

StateStateState

shall

shallshallshall

give

givegivegive

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

such

suchsuchsuch

failure

failurefailurefailure

to

tototo

comply.

comply.comply.comply.

If

IfIfIf

the

thethethe

Supplier

SupplierSupplierSupplier

does

doesdoesdoes

not

notnotnot

remedy

remedyremedyremedy

any

anyanyany

such

suchsuchsuch
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failure

failurefailurefailure

to

tototo

the

thethethe

State's

State'sState'sState's

satisfaction

satisfactionsatisfactionsatisfaction

within

withinwithinwithin

ten

tententen

(10)

(10)(10)(10)

calendar

calendarcalendarcalendar

days

daysdaysdays

of

ofofof

receipt

receiptreceiptreceipt

of

ofofof

such

suchsuchsuch

notice,

notice,notice,notice,

the

thethethe

State

StateStateState

may

maymaymay

withhold

withholdwithholdwithhold

from

fromfromfrom

the

thethethe

Supplier

SupplierSupplierSupplier

all

allallall

or

ororor

any

anyanyany

portion

portionportionportion

of

ofofof

the

thethethe

loan

loanloanloan

commitment

commitmentcommitmentcommitment

and

andandand

take

taketaketake

any

anyanyany

other

otherotherother

action

actionactionaction

that

thatthatthat

it

ititit

deems

deemsdeemsdeems

necessary

necessarynecessarynecessary

to

tototo

protect

protectprotectprotect

its

itsitsits

interests,

interests,interests,interests,

including

includingincludingincluding

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to

tototo

declaring

declaringdeclaringdeclaring

Supplier

SupplierSupplierSupplier

in

ininin

default

defaultdefaultdefault

as

asasas

set

setsetset

forth

forthforthforth

in

ininin

Article

ArticleArticleArticle

A-27,

A-27,A-27,A-27,

or

ororor

canceling

cancelingcancelingcanceling

this

thisthisthis

Contract

ContractContractContract

pursuant

pursuantpursuantpursuant

to

tototo

paragraph

paragraphparagraphparagraph

(b)

(b)(b)(b)

of

ofofof

this

thisthisthis

Article

ArticleArticleArticle

A-7.

A-7.A-7.A-7.

(b)

(b)(b)(b)

Withholding

WithholdingWithholdingWithholding

Entire

EntireEntireEntire

Loan

LoanLoanLoan

Commitment

CommitmentCommitmentCommitment

If

IfIfIf

the

thethethe

State

StateStateState

determines

determinesdeterminesdetermines

to

tototo

withhold

withholdwithholdwithhold

the

thethethe

entire

entireentireentire

loan

loanloanloan

commitment

commitmentcommitmentcommitment

from

fromfromfrom

Supplier

SupplierSupplierSupplier

pursuant

pursuantpursuantpursuant

to

tototo

Subdivision

SubdivisionSubdivisionSubdivision

(a)

(a)(a)(a)

of

ofofof

this

thisthisthis

Article

ArticleArticleArticle

A-7,

A-7,A-7,A-7,

notice

noticenoticenotice

of

ofofof

such

suchsuchsuch

a

aaa

determination

determinationdeterminationdetermination

shall

shallshallshall

constitute

constituteconstituteconstitute

a

aaa

notice

noticenoticenotice

of

ofofof

cancellation

cancellationcancellationcancellation

of

ofofof

this

thisthisthis

Contract,

Contract,Contract,Contract,

and

andandand

this

thisthisthis

Contract

ContractContractContract

shall

shallshallshall

no

nonono

longer

longerlongerlonger

be

bebebe

binding

bindingbindingbinding

on

ononon

any

anyanyany

party

partypartyparty

hereto.

hereto.hereto.hereto.

Said

SaidSaidSaid

Notice

NoticeNoticeNotice

of

ofofof

Cancellation

CancellationCancellationCancellation

shall

shallshallshall

be

bebebe

sent

sentsentsent

to

tototo

Supplier

SupplierSupplierSupplier

by

bybyby

certified

certifiedcertifiedcertified

or

ororor

registered

registeredregisteredregistered

mail,

mail,mail,mail,

and

andandand

shall

shallshallshall

be

bebebe

effective

effectiveeffectiveeffective

upon

uponuponupon

receipt.

receipt.receipt.receipt.

(c)

(c)(c)(c)

Withholding

WithholdingWithholdingWithholding

Balance

BalanceBalanceBalance

of

ofofof

Loan

LoanLoanLoan

Commitment

CommitmentCommitmentCommitment

Where

WhereWhereWhere

a

aaa

portion

portionportionportion

of

ofofof

the

thethethe

loan

loanloanloan

commitment

commitmentcommitmentcommitment

has

hashashas

been

beenbeenbeen

disbursed

disburseddisburseddisbursed

to

tototo

the

thethethe

Supplier

SupplierSupplierSupplier

and

andandand

the

thethethe

State

StateStateState

notifies

notifiesnotifiesnotifies

the

thethethe

Supplier

SupplierSupplierSupplier

in

ininin

writing,

writing,writing,writing,

via

viaviavia

certified

certifiedcertifiedcertified

or

ororor

registered

registeredregisteredregistered

mail,

mail,mail,mail,

that

thatthatthat

it

ititit

has

hashashas

decided

decideddecideddecided

to

tototo

withhold

withholdwithholdwithhold

the

thethethe

balance

balancebalancebalance

of

ofofof

the

thethethe

loan

loanloanloan

commitment

commitmentcommitmentcommitment

from

fromfromfrom

the

thethethe

Supplier,

Supplier,Supplier,Supplier,

pursuant

pursuantpursuantpursuant

to

tototo

Subdivision

SubdivisionSubdivisionSubdivision

(a)

(a)(a)(a)

of

ofofof

this

thisthisthis

Article

ArticleArticleArticle

A-7,

A-7,A-7,A-7,

the

thethethe

loan

loanloanloan

portion

portionportionportion

that

thatthatthat

has

hashashas

been

beenbeenbeen

disbursed

disburseddisburseddisbursed

to

tototo

Supplier

SupplierSupplierSupplier

shall

shallshallshall

thereafter

thereafterthereafterthereafter

be

bebebe

repaid

repaidrepaidrepaid

forthwith

forthwithforthwithforthwith

to

tototo

the

thethethe

State

StateStateState

with

withwithwith

interest

interestinterestinterest

as

asasas

directed

directeddirecteddirected

by

bybyby

the

thethethe

State.

State.State.State.

Refusal

RefusalRefusalRefusal

of

ofofof

the

thethethe

Supplier

SupplierSupplierSupplier

to

tototo

so

sososo

repay

repayrepayrepay

may,

may,may,may,

at

atatat

the

thethethe

option

optionoptionoption

of

ofofof

the

thethethe

State,

State,State,State,

be

bebebe

considered

consideredconsideredconsidered

a

aaa

material

materialmaterialmaterial

breach

breachbreachbreach

of

ofofof

contract

contractcontractcontract

and

andandand

may

maymaymay

be

bebebe

treated

treatedtreatedtreated

as

asasas

a

aaa

default

defaultdefaultdefault

under

underunderunder

Article

ArticleArticleArticle

A-27.

A-27.A-27.A-27.

ARTICLE

ARTICLEARTICLEARTICLE

A-8.

A-8.A-8.A-8.

TIMING

TIMINGTIMINGTIMING

OF

OFOFOF

PROJECT

PROJECTPROJECTPROJECT

The

TheTheThe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

certify

certifycertifycertify

to

tototo

the

thethethe

State

StateStateState

Department

DepartmentDepartmentDepartment

of

ofofof

Health

HealthHealthHealth

Services

ServicesServicesServices

that

thatthatthat

the

thethethe

Project

ProjectProjectProject

is

isisis

complete

completecompletecomplete

and

andandand

ready

readyreadyready

for

forforfor

final

finalfinalfinal

inspection.

inspection.inspection.inspection.

The

TheTheThe

State

StateStateState

Department

DepartmentDepartmentDepartment

of

ofofof

Health

HealthHealthHealth

Services

ServicesServicesServices

will

willwillwill

conduct

conductconductconduct

a

aaa

final

finalfinalfinal

inspection

inspectioninspectioninspection

and

andandand

certify

certifycertifycertify

that

thatthatthat

the

thethethe

Project

ProjectProjectProject

is

isisis

complete

completecompletecomplete

prior

priorpriorprior

to

tototo

the

thethethe

facility

facilityfacilityfacility

being

beingbeingbeing

placed

placedplacedplaced

into

intointointo

operation.

operation.operation.operation.

The

TheTheThe

date

datedatedate

of

ofofof

such

suchsuchsuch

certification

certificationcertificationcertification

shall

shallshallshall

be

bebebe

the

thethethe

Project

ProjectProjectProject

Completion

CompletionCompletionCompletion

Date

DateDateDate

for

forforfor

purposes

purposespurposespurposes

of

ofofof

this

thisthisthis

Contract.

Contract.Contract.Contract.

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

to

tototo

proceed

proceedproceedproceed

expeditiously,

expeditiously,expeditiously,expeditiously,

and

andandand

shall

shallshallshall

meet

meetmeetmeet

a

aaa

Project

ProjectProjectProject

Completion

CompletionCompletionCompletion

Date

DateDateDate

of

ofofof

not

notnotnot

later

laterlaterlater

than

thanthanthan

April

AprilAprilApril

1,

1,1,1,

2005.

2005.2005.2005.

Supplier's

Supplier'sSupplier'sSupplier's

failure

failurefailurefailure

to

tototo

meet

meetmeetmeet

said

saidsaidsaid

Project

ProjectProjectProject

Completion

CompletionCompletionCompletion

Date

DateDateDate

may,

may,may,may,

at

atatat

the

thethethe

option

optionoptionoption

of

ofofof

the

thethethe

State,

State,State,State,

be

bebebe

considered

consideredconsideredconsidered

a

aaa

material

materialmaterialmaterial

breach

breachbreachbreach

of

ofofof

contract

contractcontractcontract

and

andandand

may

maymaymay

be

bebebe

treated

treatedtreatedtreated

as

asasas

a

aaa

default

defaultdefaultdefault

under

underunderunder

Article

ArticleArticleArticle

A-27.

A-27.A-27.A-27.

ARTICLE

ARTICLEARTICLEARTICLE

A-9.

A-9.A-9.A-9.

SUPPLIER'S

SUPPLIER'SSUPPLIER'SSUPPLIER'S

CONTRACTS

CONTRACTSCONTRACTSCONTRACTS

Supplier

SupplierSupplierSupplier

shall

shallshallshall

be

bebebe

solely

solelysolelysolely

responsible

responsibleresponsibleresponsible

for

forforfor

resolution

resolutionresolutionresolution

of

ofofof

any

anyanyany

and

andandand

all

allallall

disputes

disputesdisputesdisputes

arising

arisingarisingarising

out

outoutout

of

ofofof

or

ororor

related

relatedrelatedrelated

to

tototo

Supplier's

Supplier'sSupplier'sSupplier's

contracts

contractscontractscontracts

for

forforfor

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

Project,

Project,Project,Project,

including

includingincludingincluding

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to

tototo

bid

bidbidbid

disputes

disputesdisputesdisputes

and

andandand

payment

paymentpaymentpayment

disputes

disputesdisputesdisputes

with

withwithwith

Supplier's

Supplier'sSupplier'sSupplier's

contractors

contractorscontractorscontractors

and

andandand

sub-

sub-sub-sub-

contractors

contractorscontractorscontractors

and

andandand

shall

shallshallshall

provide

provideprovideprovide

appropriate

appropriateappropriateappropriate

releases

releasesreleasesreleases

(as

(as(as(as

set

setsetset

forth

forthforthforth

in

ininin

California

CaliforniaCaliforniaCalifornia

Civil

CivilCivilCivil

Code

CodeCodeCode

Title

TitleTitleTitle

15)

15)15)15)

as

asasas

may

maymaymay

be

bebebe

requested

requestedrequestedrequested

by

bybyby

the

thethethe

State.

State.State.State.
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ARTICLE

ARTICLEARTICLEARTICLE

A-10.

A-10.A-10.A-10.

AUDIT

AUDITAUDITAUDIT

AND

ANDANDAND

INSPECTION

INSPECTIONINSPECTIONINSPECTION

OF

OFOFOF

BOOKS

BOOKSBOOKSBOOKS

AND

ANDANDAND

RECORDS

RECORDSRECORDSRECORDS

Pursuant

PursuantPursuantPursuant

to

tototo

Government

GovernmentGovernmentGovernment

Code

CodeCodeCode

Section

SectionSectionSection

8546.7

8546.78546.78546.7

the

thethethe

contracting

contractingcontractingcontracting

parties

partiespartiesparties

shall

shallshallshall

be

bebebe

subject

subjectsubjectsubject

to

tototo

the

thethethe

examination

examinationexaminationexamination

and

andandand

audit

auditauditaudit

of

ofofof

the

thethethe

State

StateStateState

or

ororor

any

anyanyany

agent

agentagentagent

thereof,

thereof,thereof,thereof,

and

andandand

the

thethethe

State

StateStateState

Auditor.

Auditor.Auditor.Auditor.

Parties

PartiesPartiesParties

are

areareare

also

alsoalsoalso

subject

subjectsubjectsubject

to

tototo

examination

examinationexaminationexamination

and

andandand

audit

auditauditaudit

of

ofofof

the

thethethe

U.S.

U.S.U.S.U.S.

Environmental

EnvironmentalEnvironmentalEnvironmental

Protection

ProtectionProtectionProtection

Agency,

Agency,Agency,Agency,

the

thethethe

Comptroller

ComptrollerComptrollerComptroller

General

GeneralGeneralGeneral

of

ofofof

the

thethethe

United

UnitedUnitedUnited

States,

States,States,States,

and

andandand

Office

OfficeOfficeOffice

of

ofofof

the

thethethe

Inspector

InspectorInspectorInspector

General,

General,General,General,

for

forforfor

a

aaa

period

periodperiodperiod

of

ofofof

three

threethreethree

(3)

(3)(3)(3)

years

yearsyearsyears

after

afterafterafter

final

finalfinalfinal

payment

paymentpaymentpayment

under

underunderunder

this

thisthisthis

Contract

ContractContractContract

with

withwithwith

respect

respectrespectrespect

to

tototo

all

allallall

matters

mattersmattersmatters

connected

connectedconnectedconnected

with

withwithwith

the

thethethe

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

Contract,

Contract,Contract,Contract,

including,

including,including,including,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

the

thethethe

cost

costcostcost

of

ofofof

administering

administeringadministeringadministering

this

thisthisthis

Contract.

Contract.Contract.Contract.

If

IfIfIf

any

anyanyany

litigation,

litigation,litigation,litigation,

claim,

claim,claim,claim,

negotiations,

negotiations,negotiations,negotiations,

audit

auditauditaudit

or

ororor

other

otherotherother

action

actionactionaction

is

isisis

commenced

commencedcommencedcommenced

before

beforebeforebefore

the

thethethe

expiration

expirationexpirationexpiration

of

ofofof

said

saidsaidsaid

three

threethreethree

(3)

(3)(3)(3)

year

yearyearyear

period,

period,period,period,

all

allallall

records

recordsrecordsrecords

must

mustmustmust

be

bebebe

retained

retainedretainedretained

until

untiluntiluntil

such

suchsuchsuch

action

actionactionaction

is

isisis

resolved,

resolved,resolved,resolved,

or

ororor

until

untiluntiluntil

the

thethethe

end

endendend

of

ofofof

said

saidsaidsaid

three

threethreethree

(3)

(3)(3)(3)

year

yearyearyear

period

periodperiodperiod

whichever

whicheverwhicheverwhichever

shall

shallshallshall

later

laterlaterlater

occur.

occur.occur.occur.

All

AllAllAll

records

recordsrecordsrecords

of

ofofof

the

thethethe

Supplier

SupplierSupplierSupplier

relating

relatingrelatingrelating

to

tototo

funding

fundingfundingfunding

received

receivedreceivedreceived

pursuant

pursuantpursuantpursuant

to

tototo

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

preserved

preservedpreservedpreserved

for

forforfor

this

thisthisthis

purpose

purposepurposepurpose

for

forforfor

at

atatat

least

leastleastleast

three

threethreethree

(3)

(3)(3)(3)

years

yearsyearsyears

after

afterafterafter

final

finalfinalfinal

repayment

repaymentrepaymentrepayment

of

ofofof

the

thethethe

loan.

loan.loan.loan.

During

DuringDuringDuring

regular

regularregularregular

office

officeofficeoffice

hours,

hours,hours,hours,

each

eacheacheach

of

ofofof

the

thethethe

parties

partiespartiesparties

hereto

heretoheretohereto

and

andandand

their

theirtheirtheir

duly

dulydulyduly

authorized

authorizedauthorizedauthorized

representatives

representativesrepresentativesrepresentatives

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

inspect

inspectinspectinspect

and

andandand

to

tototo

make

makemakemake

copies

copiescopiescopies

of

ofofof

any

anyanyany

books,

books,books,books,

records,

records,records,records,

or

ororor

reports

reportsreportsreports

of

ofofof

either

eithereithereither

party

partypartyparty

pertaining

pertainingpertainingpertaining

to

tototo

this

thisthisthis

Contract

ContractContractContract

or

ororor

matters

mattersmattersmatters

related

relatedrelatedrelated

hereto.

hereto.hereto.hereto.

Each

EachEachEach

of

ofofof

the

thethethe

parties

partiespartiesparties

hereto

heretoheretohereto

shall

shallshallshall

maintain

maintainmaintainmaintain

and

andandand

shall

shallshallshall

make

makemakemake

available

availableavailableavailable

at

atatat

all

allallall

times

timestimestimes

for

forforfor

such

suchsuchsuch

inspection

inspectioninspectioninspection

accurate

accurateaccurateaccurate

records

recordsrecordsrecords

of

ofofof

all

allallall

its

itsitsits

costs,

costs,costs,costs,

disbursements,

disbursements,disbursements,disbursements,

and

andandand

receipts

receiptsreceiptsreceipts

with

withwithwith

respect

respectrespectrespect

to

tototo

its

itsitsits

activities

activitiesactivitiesactivities

under

underunderunder

this

thisthisthis

Contract.

Contract.Contract.Contract.

Failure

FailureFailureFailure

or

ororor

refusal

refusalrefusalrefusal

by

bybyby

Supplier

SupplierSupplierSupplier

to

tototo

comply

complycomplycomply

with

withwithwith

this

thisthisthis

provision

provisionprovisionprovision

shall

shallshallshall

be

bebebe

considered

consideredconsideredconsidered

a

aaa

substantial

substantialsubstantialsubstantial

failure

failurefailurefailure

to

tototo

comply

complycomplycomply

with

withwithwith

this

thisthisthis

Contract,

Contract,Contract,Contract,

and

andandand

the

thethethe

State

StateStateState

may

maymaymay

declare

declaredeclaredeclare

the

thethethe

Supplier

SupplierSupplierSupplier

in

ininin

default

defaultdefaultdefault

as

asasas

set

setsetset

forth

forthforthforth

in

ininin

Article

ArticleArticleArticle

A-27,

A-27,A-27,A-27,

withhold

withholdwithholdwithhold

disbursements

disbursementsdisbursementsdisbursements

to

tototo

the

thethethe

Supplier

SupplierSupplierSupplier

or

ororor

take

taketaketake

any

anyanyany

other

otherotherother

action

actionactionaction

it

ititit

deems

deemsdeemsdeems

necessary

necessarynecessarynecessary

to

tototo

protect

protectprotectprotect

its

itsitsits

interests.

interests.interests.interests.

ARTICLE

ARTICLEARTICLEARTICLE

A-11.

A-11.A-11.A-11.

STATEMENT

STATEMENTSTATEMENTSTATEMENT

OF

OFOFOF

PRINCIPAL

PRINCIPALPRINCIPALPRINCIPAL

AMOUNT

AMOUNTAMOUNTAMOUNT

OF

OFOFOF

LOAN

LOANLOANLOAN

(a)

(a)(a)(a)

Remittance

RemittanceRemittanceRemittance

of

ofofof

Unexpended

UnexpendedUnexpendedUnexpended

Funds

FundsFundsFunds

The

TheTheThe

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

that,

that,that,that,

within

withinwithinwithin

a

aaa

period

periodperiodperiod

of

ofofof

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

from

fromfromfrom

the

thethethe

final

finalfinalfinal

disbursement

disbursementdisbursementdisbursement

of

ofofof

loan

loanloanloan

funds

fundsfundsfunds

from

fromfromfrom

the

thethethe

State,

State,State,State,

the

thethethe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

remit

remitremitremit

to

tototo

the

thethethe

State

StateStateState

any

anyanyany

unexpended

unexpendedunexpendedunexpended

funds

fundsfundsfunds

that

thatthatthat

were

werewerewere

disbursed

disburseddisburseddisbursed

to

tototo

the

thethethe

Supplier

SupplierSupplierSupplier

under

underunderunder

this

thisthisthis

Contract

ContractContractContract

and

andandand

were

werewerewere

not

notnotnot

utilized

utilizedutilizedutilized

to

tototo

pay

paypaypay

eligible

eligibleeligibleeligible

project

projectprojectproject

costs

costscostscosts

incurred.

incurred.incurred.incurred.

Unexpended

UnexpendedUnexpendedUnexpended

funds

fundsfundsfunds

remitted

remittedremittedremitted

to

tototo

the

thethethe

State

StateStateState

shall

shallshallshall

not

notnotnot

constitute

constituteconstituteconstitute

repayment

repaymentrepaymentrepayment

of

ofofof

any

anyanyany

part

partpartpart

of

ofofof

the

thethethe

loan,

loan,loan,loan,

but

butbutbut

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

to

tototo

be

bebebe

a

aaa

return

returnreturnreturn

to

tototo

the

thethethe

State

StateStateState

of

ofofof

part

partpartpart

of

ofofof

the

thethethe

funds

fundsfundsfunds

disbursed

disburseddisburseddisbursed

and

andandand

a

aaa

reduction

reductionreductionreduction

in

ininin

the

thethethe

total

totaltotaltotal

amount

amountamountamount

loaned

loanedloanedloaned

to

tototo

the

thethethe

Supplier

SupplierSupplierSupplier

pursuant

pursuantpursuantpursuant

to

tototo

this

thisthisthis

Contract.

Contract.Contract.Contract.

(b)

(b)(b)(b)

Transmission

TransmissionTransmissionTransmission

of

ofofof

Statement

StatementStatementStatement

to

tototo

Supplier

SupplierSupplierSupplier

Within

WithinWithinWithin

sixty

sixtysixtysixty

(60)

(60)(60)(60)

days

daysdaysdays

after

afterafterafter

final

finalfinalfinal

disbursement

disbursementdisbursementdisbursement

of

ofofof

funds,

funds,funds,funds,

the

thethethe

State

StateStateState

shall

shallshallshall

transmit

transmittransmittransmit

to

tototo

the

thethethe

Supplier

SupplierSupplierSupplier

a

aaa

written

writtenwrittenwritten

statement

statementstatementstatement

setting

settingsettingsetting

forth

forthforthforth

the

thethethe

principal

principalprincipalprincipal

amount

amountamountamount

of

ofofof

the

thethethe

loan.

loan.loan.loan.
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ARTICLE

ARTICLEARTICLEARTICLE

A-12.

A-12.A-12.A-12.

INTEREST

INTERESTINTERESTINTEREST

PAYMENTS

PAYMENTSPAYMENTSPAYMENTS

DURING

DURINGDURINGDURING

CONSTRUCTION

CONSTRUCTIONCONSTRUCTIONCONSTRUCTION

During

DuringDuringDuring

construction,

construction,construction,construction,

the

thethethe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

pay

paypaypay

interest

interestinterestinterest

to

tototo

the

thethethe

State

StateStateState

at

atatat

the

thethethe

rate

rateraterate

specified

specifiedspecifiedspecified

in

ininin

Section

SectionSectionSection

8

888

of

ofofof

this

thisthisthis

Contract

ContractContractContract

on

ononon

the

thethethe

amounts

amountsamountsamounts

disbursed,

disbursed,disbursed,disbursed,

Interest

InterestInterestInterest

on

ononon

the

thethethe

amounts

amountsamountsamounts

disbursed

disburseddisburseddisbursed

shall

shallshallshall

not

notnotnot

be

bebebe

deferred.

deferred.deferred.deferred.

The

TheTheThe

State

StateStateState

will

willwillwill

invoice

invoiceinvoiceinvoice

the

thethethe

Supplier

SupplierSupplierSupplier

semiannually

semiannuallysemiannuallysemiannually

for

forforfor

interest

interestinterestinterest

accrued

accruedaccruedaccrued

during

duringduringduring

the

thethethe

Project

ProjectProjectProject

construction

constructionconstructionconstruction

period.

period.period.period.

Interest

InterestInterestInterest

on

ononon

each

eacheacheach

disbursement

disbursementdisbursementdisbursement

shall

shallshallshall

be

bebebe

calculated

calculatedcalculatedcalculated

using

usingusingusing

the

thethethe

fraction

fractionfractionfraction

x/365

x/365x/365x/365

times

timestimestimes

the

thethethe

interest

interestinterestinterest

rate

rateraterate

of

ofofof

2.34

2.342.342.34

percent

percentpercentpercent

as

asasas

specified

specifiedspecifiedspecified

in

ininin

Section

SectionSectionSection

8,

8,8,8,

where

wherewherewhere

x

xxx

is

isisis

the

thethethe

number

numbernumbernumber

of

ofofof

calendar

calendarcalendarcalendar

days

daysdaysdays

remaining

remainingremainingremaining

in

ininin

the

thethethe

semiannual

semiannualsemiannualsemiannual

period

periodperiodperiod

from

fromfromfrom

the

thethethe

date

datedatedate

on

ononon

which

whichwhichwhich

the

thethethe

disbursement

disbursementdisbursementdisbursement

was

waswaswas

made.

made.made.made.

Interest

InterestInterestInterest

accrued

accruedaccruedaccrued

during

duringduringduring

the

thethethe

construction

constructionconstructionconstruction

period

periodperiodperiod

is

isisis

due

dueduedue

and

andandand

payable

payablepayablepayable

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

of

ofofof

the

thethethe

date

datedatedate

of

ofofof

the

thethethe

invoice.

invoice.invoice.invoice.

ARTICLE

ARTICLEARTICLEARTICLE

A-13.

A-13.A-13.A-13.

REPAYMENT

REPAYMENTREPAYMENTREPAYMENT

OF

OFOFOF

PRINCIPAL

PRINCIPALPRINCIPALPRINCIPAL

AMOUNT

AMOUNTAMOUNTAMOUNT

OF

OFOFOF

LOAN

LOANLOANLOAN

AND

ANDANDAND

INTEREST

INTERESTINTERESTINTEREST

(a)

(a)(a)(a)

Repayment

RepaymentRepaymentRepayment

Terms

TermsTermsTerms

The

TheTheThe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

make

makemakemake

semiannual

semiannualsemiannualsemiannual

payments

paymentspaymentspayments

to

tototo

the

thethethe

State

StateStateState

until

untiluntiluntil

the

thethethe

principal

principalprincipalprincipal

amount

amountamountamount

of

ofofof

the

thethethe

loan

loanloanloan

is

isisis

repaid

repaidrepaidrepaid

in

ininin

full.

full.full.full.

The

TheTheThe

State

StateStateState

will

willwillwill

invoice

invoiceinvoiceinvoice

the

thethethe

Supplier

SupplierSupplierSupplier

semiannually

semiannuallysemiannuallysemiannually

for

forforfor

principal

principalprincipalprincipal

and

andandand

any

anyanyany

interest

interestinterestinterest

payments.

payments.payments.payments.

Such

SuchSuchSuch

invoices

invoicesinvoicesinvoices

will

willwillwill

include

includeincludeinclude

a

aaa

statement

statementstatementstatement

of

ofofof

the

thethethe

outstanding

outstandingoutstandingoutstanding

principal

principalprincipalprincipal

amount

amountamountamount

of

ofofof

the

thethethe

loan,

loan,loan,loan,

the

thethethe

amount

amountamountamount

of

ofofof

the

thethethe

payment

paymentpaymentpayment

which

whichwhichwhich

constitutes

constitutesconstitutesconstitutes

principal

principalprincipalprincipal

to

tototo

be

bebebe

paid,

paid,paid,paid,

and

andandand

the

thethethe

amount

amountamountamount

of

ofofof

the

thethethe

payment

paymentpaymentpayment

which

whichwhichwhich

constitutes

constitutesconstitutesconstitutes

interest

interestinterestinterest

if

ififif

any,

any,any,any,

to

tototo

be

bebebe

paid.

paid.paid.paid.

Supplier

SupplierSupplierSupplier

shall

shallshallshall

make

makemakemake

level

levellevellevel

semiannual

semiannualsemiannualsemiannual

payments

paymentspaymentspayments

based

basedbasedbased

on

ononon

a

aaa

standard

standardstandardstandard

semiannual

semiannualsemiannualsemiannual

payment

paymentpaymentpayment

loan

loanloanloan

amortization

amortizationamortizationamortization

method

methodmethodmethod

to

tototo

be

bebebe

determined

determineddetermineddetermined

by

bybyby

the

thethethe

State.

State.State.State.

The

TheTheThe

standard

standardstandardstandard

amortization

amortizationamortizationamortization

method

methodmethodmethod

shall

shallshallshall

incorporate

incorporateincorporateincorporate

the

thethethe

outstanding

outstandingoutstandingoutstanding

loan

loanloanloan

principal

principalprincipalprincipal

as

asasas

determined

determineddetermineddetermined

by

bybyby

Article

ArticleArticleArticle

A-11,

A-11,A-11,A-11,

the

thethethe

loan

loanloanloan

repayment

repaymentrepaymentrepayment

term

termtermterm

specified

specifiedspecifiedspecified

herein,

herein,herein,herein,

and

andandand

the

thethethe

loan

loanloanloan

rate

rateraterate

of

ofofof

interest,

interest,interest,interest,

as

asasas

specified

specifiedspecifiedspecified

in

ininin

Section

SectionSectionSection

8

888

of

ofofof

this

thisthisthis

Contract.

Contract.Contract.Contract.

Loan

LoanLoanLoan

principal

principalprincipalprincipal

and

andandand

interest

interestinterestinterest

payments

paymentspaymentspayments

shall

shallshallshall

be

bebebe

due

dueduedue

and

andandand

payable

payablepayablepayable

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

from

fromfromfrom

the

thethethe

date

datedatedate

of

ofofof

the

thethethe

invoice.

invoice.invoice.invoice.

Principal

PrincipalPrincipalPrincipal

and

andandand

interest

interestinterestinterest

payments

paymentspaymentspayments

shall

shallshallshall

commence

commencecommencecommence

no

nonono

later

laterlaterlater

than

thanthanthan

one

oneoneone

(1)

(1)(1)(1)

year

yearyearyear

from

fromfromfrom

the

thethethe

Project

ProjectProjectProject

Completion

CompletionCompletionCompletion

Date.

Date.Date.Date.

All

AllAllAll

such

suchsuchsuch

payments

paymentspaymentspayments

shall

shallshallshall

be

bebebe

made

mademademade

on

ononon

a

aaa

semiannual

semiannualsemiannualsemiannual

basis

basisbasisbasis

on

ononon

January

JanuaryJanuaryJanuary

1

111

and

andandand

July

JulyJulyJuly

1

111

of

ofofof

each

eacheacheach

year.

year.year.year.

The

TheTheThe

first

firstfirstfirst

semiannual

semiannualsemiannualsemiannual

principal

principalprincipalprincipal

and

andandand

interest

interestinterestinterest

payment

paymentpaymentpayment

for

forforfor

this

thisthisthis

loan

loanloanloan

is

isisis

projected

projectedprojectedprojected

to

tototo

be

bebebe

due

dueduedue

January

JanuaryJanuaryJanuary

1,

1,1,1,

2006.

2006.2006.2006.

The

TheTheThe

remaining

remainingremainingremaining

payments

paymentspaymentspayments

shall

shallshallshall

be

bebebe

made

mademademade

semiannually

semiannuallysemiannuallysemiannually

thereafter

thereafterthereafterthereafter

until

untiluntiluntil

the

thethethe

principal

principalprincipalprincipal

amount

amountamountamount

of

ofofof

the

thethethe

loan

loanloanloan

is

isisis

repaid

repaidrepaidrepaid

in

ininin

full.

full.full.full.

The

TheTheThe

final

finalfinalfinal

semiannual

semiannualsemiannualsemiannual

payment

paymentpaymentpayment

shall

shallshallshall

be

bebebe

in

ininin

an

ananan

amount

amountamountamount

equal

equalequalequal

to

tototo

the

thethethe

then

thenthenthen

unpaid

unpaidunpaidunpaid

portion

portionportionportion

of

ofofof

the

thethethe

principal

principalprincipalprincipal

amount

amountamountamount

of

ofofof

the

thethethe

loan,

loan,loan,loan,

plus

plusplusplus

any

anyanyany

remaining

remainingremainingremaining

unpaid

unpaidunpaidunpaid

accrued

accruedaccruedaccrued

interest.

interest.interest.interest.

Interest

InterestInterestInterest

on

ononon

the

thethethe

principal

principalprincipalprincipal

shall

shallshallshall

not

notnotnot

be

bebebe

deferred.

deferred.deferred.deferred.

Unless

UnlessUnlessUnless

earlier

earlierearlierearlier

payment

paymentpaymentpayment

is

isisis

required

requiredrequiredrequired

by

bybyby

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Contract,

Contract,Contract,Contract,

the

thethethe

entire

entireentireentire

amount

amountamountamount

of

ofofof

the

thethethe

loan,

loan,loan,loan,

principal,

principal,principal,principal,

interest,

interest,interest,interest,

delinquent

delinquentdelinquentdelinquent

interest,

interest,interest,interest,

and

andandand

any

anyanyany

other

otherotherother

charges

chargeschargescharges

or

ororor

fees

feesfeesfees

shall

shallshallshall

be

bebebe

due

dueduedue

and

andandand

payable

payablepayablepayable

20

202020

years

yearsyearsyears

from

fromfromfrom

the

thethethe

Project

ProjectProjectProject

Completion

CompletionCompletionCompletion

Date,

Date,Date,Date,

as

asasas

set

setsetset

forth

forthforthforth

in

ininin

Article

ArticleArticleArticle

A-8.

A-8.A-8.A-8.

(b)

(b)(b)(b)

Advance

AdvanceAdvanceAdvance

Pavment

PavmentPavmentPavment

Option

OptionOptionOption

Supplier

SupplierSupplierSupplier

may

maymaymay

make

makemakemake

advance

advanceadvanceadvance

payment

paymentpaymentpayment

against

againstagainstagainst

principal

principalprincipalprincipal

without

withoutwithoutwithout

penalty,

penalty,penalty,penalty,

provided

providedprovidedprovided

15
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that

thatthatthat

any

anyanyany

such

suchsuchsuch

advance

advanceadvanceadvance

payment

paymentpaymentpayment

shall

shallshallshall

be

bebebe

applied

appliedappliedapplied

first

firstfirstfirst

to

tototo

interest

interestinterestinterest

then

thenthenthen

owed

owedowedowed

and

andandand

then

thenthenthen

to

tototo

principal,

principal,principal,principal,

and

andandand

provided

providedprovidedprovided

further,

further,further,further,

that

thatthatthat

any

anyanyany

such

suchsuchsuch

payment

paymentpaymentpayment

shall

shallshallshall

not

notnotnot

relieve

relieverelieverelieve

the

thethethe

Supplier

SupplierSupplierSupplier

of

ofofof

its

itsitsits

obligations

obligationsobligationsobligations

to

tototo

make

makemakemake

payments

paymentspaymentspayments

in

ininin

the

thethethe

amount

amountamountamount

and'at

and'atand'atand'at

the

thethethe

time

timetimetime

specified

specifiedspecifiedspecified

in

ininin

Subdivision

SubdivisionSubdivisionSubdivision

(a)

(a)(a)(a)

of

ofofof

this

thisthisthis

Article

ArticleArticleArticle

A-13

A-13A-13A-13

until

untiluntiluntil

the

thethethe

principal

principalprincipalprincipal

amount

amountamountamount

of

ofofof

the

thethethe

loan

loanloanloan

is

isisis

repaid

repaidrepaidrepaid

in

ininin

full.

full.full.full.

Any

AnyAnyAny

advance

advanceadvanceadvance

payment

paymentpaymentpayment

must

mustmustmust

be

bebebe

coordinated

coordinatedcoordinatedcoordinated

in

ininin

advance

advanceadvanceadvance

with

withwithwith

the

thethethe

Department

DepartmentDepartmentDepartment

of

ofofof

Health

HealthHealthHealth

Services

ServicesServicesServices

Accounting

AccountingAccountingAccounting

Office

OfficeOfficeOffice

prior

priorpriorprior

to

tototo

the

thethethe

making

makingmakingmaking

of

ofofof

any

anyanyany

such

suchsuchsuch

payment

paymentpaymentpayment

to

tototo

ensure

ensureensureensure

proper

properproperproper

credit

creditcreditcredit

to

tototo

Suppliers

SuppliersSuppliersSuppliers

account.

account.account.account.

ARTICLE

ARTICLEARTICLEARTICLE

A-14.

A-14.A-14.A-14.

PAYMENT

PAYMENTPAYMENTPAYMENT

DELINQUENCY

DELINQUENCYDELINQUENCYDELINQUENCY

Any

AnyAnyAny

payment

paymentpaymentpayment

of

ofofof

principal

principalprincipalprincipal

and/or

and/orand/orand/or

interest

interestinterestinterest

required

requiredrequiredrequired

to

tototo

be

bebebe

paid

paidpaidpaid

by

bybyby

the

thethethe

Supplier

SupplierSupplierSupplier

to

tototo

the

thethethe

State

StateStateState

pursuant

pursuantpursuantpursuant

to

tototo

this

thisthisthis

Contract

ContractContractContract

which

whichwhichwhich

remains

remainsremainsremains

unpaid

unpaidunpaidunpaid

after

afterafterafter

it

ititit

becomes

becomesbecomesbecomes

due

dueduedue

and

andandand

payable

payablepayablepayable

shall

shallshallshall

be

bebebe

delinquent.

delinquent.delinquent.delinquent.

Delinquent

DelinquentDelinquentDelinquent

interest

interestinterestinterest

charges

chargeschargescharges

shall

shallshallshall

be

bebebe

in

ininin

addition

additionadditionaddition

to

tototo

any

anyanyany

other

otherotherother

charges

chargeschargescharges

or

ororor

payments

paymentspaymentspayments

owing

owingowingowing

the

thethethe

State

StateStateState

from

fromfromfrom

Supplier

SupplierSupplierSupplier

and

andandand

shall

shallshallshall

accrue

accrueaccrueaccrue

at

atatat

the

thethethe

rate

rateraterate

of

ofofof

one

oneoneone

tenth

tenthtenthtenth

of

ofofof

one

oneoneone

percent

percentpercentpercent

(.1%)

(.1%)(.1%)(.1%)

per

perperper

day,

day,day,day,

on

ononon

the

thethethe

amount

amountamountamount

of

ofofof

such

suchsuchsuch

delinquent

delinquentdelinquentdelinquent

payment,

payment,payment,payment,

for

forforfor

each

eacheacheach

day

daydayday

it

ititit

remains

remainsremainsremains

unpaid

unpaidunpaidunpaid

past

pastpastpast

the

thethethe

tenth

tenthtenthtenth

(100)

(100)(100)(100)

day

daydayday

after

afterafterafter

the

thethethe

date

datedatedate

payment

paymentpaymentpayment

was

waswaswas

due.

due.due.due.

Any

AnyAnyAny

such

suchsuchsuch

delinquent

delinquentdelinquentdelinquent

interest

interestinterestinterest

assessed

assessedassessedassessed

will

willwillwill

not

notnotnot

be

bebebe

added

addedaddedadded

to

tototo

the

thethethe

loan

loanloanloan

balance

balancebalancebalance

but

butbutbut

will

willwillwill

be

bebebe

treated

treatedtreatedtreated

as

asasas

a

aaa

separate

separateseparateseparate

account

accountaccountaccount

and

andandand

obligation

obligationobligationobligation

of

ofofof

the

thethethe

Supplier.

Supplier.Supplier.Supplier.

Delinquent

DelinquentDelinquentDelinquent

interest

interestinterestinterest

shall

shallshallshall

accrue

accrueaccrueaccrue

on

ononon

the

thethethe

total

totaltotaltotal

payment

paymentpaymentpayment

amount

amountamountamount

from

fromfromfrom

the

thethethe

due

dueduedue

date

datedatedate

of

ofofof

payment

paymentpaymentpayment

through

throughthroughthrough

the

thethethe

date

datedatedate

payment

paymentpaymentpayment

is

isisis

made.

made.made.made.

Any

AnyAnyAny

payment

paymentpaymentpayment

by

bybyby

Supplier

SupplierSupplierSupplier

under

underunderunder

terms

termstermsterms

of

ofofof

this

thisthisthis

Contract

ContractContractContract

is

isisis

deemed

deemeddeemeddeemed

to

tototo

have

havehavehave

been

beenbeenbeen

made

mademademade

when

whenwhenwhen

it

ititit

is

isisis

received

receivedreceivedreceived

by

bybyby

the

thethethe

State.

State.State.State.

ARTICLE

ARTICLEARTICLEARTICLE

A-15.

A-15.A-15.A-15.

ACCOUNTING

ACCOUNTINGACCOUNTINGACCOUNTING

AND

ANDANDAND

DEPOSIT

DEPOSITDEPOSITDEPOSIT

OF

OFOFOF

LOAN

LOANLOANLOAN

DISBURSEMENTS

DISBURSEMENTSDISBURSEMENTSDISBURSEMENTS

(a)

(a)(a)(a)

Separate

SeparateSeparateSeparate

Accounting

AccountingAccountingAccounting

of

ofofof

Loan

LoanLoanLoan

Disbursements

DisbursementsDisbursementsDisbursements

and

andandand

interest;

interest;interest;interest;

Records

RecordsRecordsRecords

The

TheTheThe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

account

accountaccountaccount

for

forforfor

the

thethethe

funds

fundsfundsfunds

disbursed

disburseddisburseddisbursed

pursuant

pursuantpursuantpursuant

to

tototo

this

thisthisthis

Contract

ContractContractContract

separately

separatelyseparatelyseparately

from

fromfromfrom

all

allallall

other

otherotherother

Supplier's

Supplier'sSupplier'sSupplier's

funds.

funds.funds.funds.

The

TheTheThe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

maintain

maintainmaintainmaintain

accounting

accountingaccountingaccounting

procedures

proceduresproceduresprocedures

that

thatthatthat

are

areareare

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

Generally

GenerallyGenerallyGenerally

Accepted

AcceptedAcceptedAccepted

Accounting

AccountingAccountingAccounting

Principles.

Principles.Principles.Principles.

The

TheTheThe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

keep

keepkeepkeep

complete

completecompletecomplete

and

andandand

accurate

accurateaccurateaccurate

records

recordsrecordsrecords

of

ofofof

all

allallall

receipts,

receipts,receipts,receipts,

disbursements,

disbursements,disbursements,disbursements,

and

andandand

interest

interestinterestinterest

earned

earnedearnedearned

on

ononon

expenditures

expendituresexpendituresexpenditures

of

ofofof

such

suchsuchsuch

funds.

funds.funds.funds.

Invoices

InvoicesInvoicesInvoices

must

mustmustmust

be

bebebe

maintained

maintainedmaintainedmaintained

for

forforfor

a

aaa

period

periodperiodperiod

of

ofofof

at

atatat

least

leastleastleast

three

threethreethree

(3)

(3)(3)(3)

years.

years.years.years.

All

AllAllAll

other

otherotherother

records

recordsrecordsrecords

must

mustmustmust

be

bebebe

maintained

maintainedmaintainedmaintained

for

forforfor

the

thethethe

term

termtermterm

of

ofofof

the

thethethe

loan.

loan.loan.loan.

The

TheTheThe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

require

requirerequirerequire

its

itsitsits

agents,

agents,agents,agents,

contractors

contractorscontractorscontractors

and

andandand

subcontractors

subcontractorssubcontractorssubcontractors

to

tototo

maintain

maintainmaintainmaintain

books,

books,books,books,

records,

records,records,records,

and

andandand

other

otherotherother

documents

documentsdocumentsdocuments

pertinent

pertinentpertinentpertinent

to

tototo

their

theirtheirtheir

work

workworkwork

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

Generally

GenerallyGenerallyGenerally

Accepted

AcceptedAcceptedAccepted

Accounting

AccountingAccountingAccounting

Principles.

Principles.Principles.Principles.

Records

RecordsRecordsRecords

are

areareare

subject

subjectsubjectsubject

to

tototo

inspection

inspectioninspectioninspection

by

bybyby

the

thethethe

State

StateStateState

at

atatat

any

anyanyany

and

andandand

all

allallall

reasonable

reasonablereasonablereasonable

times.

times.times.times.

(b)

(b)(b)(b)

Disposition

DispositionDispositionDisposition

of

ofofof

Funds

FundsFundsFunds

Disbursed

DisbursedDisbursedDisbursed

In

InInIn

addition

additionadditionaddition

to

tototo

specific

specificspecificspecific

requirements

requirementsrequirementsrequirements

set

setsetset

forth

forthforthforth

in

ininin

this

thisthisthis

Contract,

Contract,Contract,Contract,

all

allallall

funds

fundsfundsfunds

disbursed

disburseddisburseddisbursed

pursuant

pursuantpursuantpursuant

to

tototo

this

thisthisthis

Contract

ContractContractContract

shall

shallshallshall

be

bebebe

deposited,

deposited,deposited,deposited,

administered,

administered,administered,administered,

and

andandand

accounted

accountedaccountedaccounted

for

forforfor

pursuant

pursuantpursuantpursuant

to

tototo

all

allallall

provisions

provisionsprovisionsprovisions

of

ofofof

law

lawlawlaw

applicable

applicableapplicableapplicable

to

tototo

the

thethethe

Supplier.

Supplier.Supplier.Supplier.
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(c)

(c)(c)(c)

Interim

InterimInterimInterim

and

andandand

Final

FinalFinalFinal

Audits

AuditsAuditsAudits

The

TheTheThe

State

StateStateState

reserves

reservesreservesreserves

the

thethethe

right

rightrightright

to

tototo

conduct

conductconductconduct

an

ananan

audit

auditauditaudit

at

atatat

any

anyanyany

time

timetimetime

between

betweenbetweenbetween

the

thethethe

'

'''

execution

executionexecutionexecution

of

ofofof

this

thisthisthis

Contract

ContractContractContract

and

andandand

the

thethethe

completion

completioncompletioncompletion

of

ofofof

the

thethethe

Project.

Project.Project.Project.

After

AfterAfterAfter

completion

completioncompletioncompletion

of

ofofof

the

thethethe

Project,

Project,Project,Project,

the

thethethe

State

StateStateState

may

maymaymay

require

requirerequirerequire

the

thethethe

Supplier

SupplierSupplierSupplier

to

tototo

conduct

conductconductconduct

a

aaa

final

finalfinalfinal

audit,

audit,audit,audit,

at

atatat

the

thethethe

Supplier's

Supplier'sSupplier'sSupplier's

expense,

expense,expense,expense,

such

suchsuchsuch

audit

auditauditaudit

to

tototo

be

bebebe

conducted

conductedconductedconducted

by

bybyby

and

andandand

a

aaa

report

reportreportreport

prepared

preparedpreparedprepared

by

bybyby

an

ananan

independent

independentindependentindependent

Certified

CertifiedCertifiedCertified

Public

PublicPublicPublic

Accountant.

Accountant.Accountant.Accountant.

Failure

FailureFailureFailure

or

ororor

refusal

refusalrefusalrefusal

by

bybyby

Supplier

SupplierSupplierSupplier

to

tototo

comply

complycomplycomply

with

withwithwith

these

thesethesethese

provisions

provisionsprovisionsprovisions

shall

shallshallshall

be

bebebe

considered

consideredconsideredconsidered

a

aaa

substantial

substantialsubstantialsubstantial

failure

failurefailurefailure

to

tototo

comply

complycomplycomply

with

withwithwith

this

thisthisthis

Contract,

Contract,Contract,Contract,

and

andandand

the

thethethe

State

StateStateState

may

maymaymay

elect

electelectelect

to

tototo

pursue

pursuepursuepursue

any

anyanyany

remedies

remediesremediesremedies

included

includedincludedincluded

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to

tototo

those

thosethosethose

provided

providedprovidedprovided

in

ininin

Article

ArticleArticleArticle

A-7.

A-7.A-7.A-7.

ARTICLE

ARTICLEARTICLEARTICLE

A-16.

A-16.A-16.A-16.

INSPECTIONS

INSPECTIONSINSPECTIONSINSPECTIONS

OF

OFOFOF

PROJECT

PROJECTPROJECTPROJECT

BY

BYBYBY

STATE

STATESTATESTATE

The

TheTheThe

State

StateStateState

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

but

butbutbut

not

notnotnot

the

thethethe

duty

dutydutyduty

to

tototo

inspect

inspectinspectinspect

the

thethethe

work

workworkwork

being

beingbeingbeing

performed

performedperformedperformed

on

ononon

this

thisthisthis

Project

ProjectProjectProject

at

atatat

any

anyanyany

and

andandand

all

allallall

reasonable

reasonablereasonablereasonable

times

timestimestimes

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

the

thethethe

Contract.

Contract.Contract.Contract.

This

ThisThisThis

right

rightrightright

shall

shallshallshall

extend

extendextendextend

to

tototo

any

anyanyany

subcontracts,

subcontracts,subcontracts,subcontracts,

and

andandand

Supplier

SupplierSupplierSupplier

shall

shallshallshall

include

includeincludeinclude

provisions

provisionsprovisionsprovisions

ensuring

ensuringensuringensuring

such

suchsuchsuch

access

accessaccessaccess

in

ininin

all

allallall

its

itsitsits

contracts

contractscontractscontracts

or

ororor

subcontracts

subcontractssubcontractssubcontracts

related

relatedrelatedrelated

to

tototo

the

thethethe

Project.

Project.Project.Project.

ARTICLE

ARTICLEARTICLEARTICLE

A-17.

A-17.A-17.A-17.

PROHIBITION

PROHIBITIONPROHIBITIONPROHIBITION

AGAINST

AGAINSTAGAINSTAGAINST

DISPOSAL

DISPOSALDISPOSALDISPOSAL

OF

OFOFOF

PROJECT

PROJECTPROJECTPROJECT

WITHOUT

WITHOUTWITHOUTWITHOUT

STATE

STATESTATESTATE

PERMISSION

PERMISSIONPERMISSIONPERMISSION

During

DuringDuringDuring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Contract:

Contract:Contract:Contract:

(a)

(a)(a)(a)

The

TheTheThe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

not

notnotnot

sell,

sell,sell,sell,

abandon,

abandon,abandon,abandon,

lease,

lease,lease,lease,

transfer,

transfer,transfer,transfer,

exchange,

exchange,exchange,exchange,

mortgage,

mortgage,mortgage,mortgage,

hypothecate,

hypothecate,hypothecate,hypothecate,

or

ororor

encumber

encumberencumberencumber

in

ininin

any

anyanyany

manner

mannermannermanner

whatsoever

whatsoeverwhatsoeverwhatsoever

all

allallall

or

ororor

any

anyanyany

portion

portionportionportion

of

ofofof

any

anyanyany

real

realrealreal

or

ororor

other

otherotherother

property

propertypropertyproperty

necessarily

necessarilynecessarilynecessarily

connected

connectedconnectedconnected

or

ororor

used

usedusedused

in

ininin

conjunction

conjunctionconjunctionconjunction

with

withwithwith

the

thethethe

Project,

Project,Project,Project,

or

ororor

with

withwithwith

the

thethethe

Supplier's

Supplier'sSupplier'sSupplier's

service

serviceserviceservice

of

ofofof

domestic

domesticdomesticdomestic

water,

water,water,water,

without

withoutwithoutwithout

prior

priorpriorprior

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

the

thethethe

State.

State.State.State.

The

TheTheThe

State

StateStateState

may

maymaymay

require

requirerequirerequire

as

asasas

a

aaa

condition

conditionconditioncondition

of

ofofof

such

suchsuchsuch

consent,

consent,consent,consent,

that

thatthatthat

Supplier's

Supplier'sSupplier'sSupplier's

proceeds

proceedsproceedsproceeds

from

fromfromfrom

any

anyanyany

such

suchsuchsuch

disposition

dispositiondispositiondisposition

of

ofofof

any

anyanyany

real

realrealreal

or

ororor

personal

personalpersonalpersonal

property

propertypropertyproperty

be

bebebe

transferred

transferredtransferredtransferred

to

tototo

the

thethethe

State

StateStateState

to

tototo

be

bebebe

applied

appliedappliedapplied

to

tototo

Supplier's

Supplier'sSupplier'sSupplier's

indebtedness

indebtednessindebtednessindebtedness

under

underunderunder

this

thisthisthis

Contract.

Contract.Contract.Contract.

(b)

(b)(b)(b)

Supplier

SupplierSupplierSupplier

shall

shallshallshall

not

notnotnot

take

taketaketake

any

anyanyany

action,

action,action,action,

including

includingincludingincluding

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to

tototo

actions

actionsactionsactions

relating

relatingrelatingrelating

to

tototo

user

useruseruser

fees,

fees,fees,fees,

charges

chargeschargescharges

and

andandand

assessments,

assessments,assessments,assessments,

that

thatthatthat

could

couldcouldcould

adversely

adverselyadverselyadversely

affect

affectaffectaffect

the

thethethe

ability

abilityabilityability

of

ofofof

the

thethethe

Supplier

SupplierSupplierSupplier

to

tototo

make

makemakemake

timely

timelytimelytimely

payments

paymentspaymentspayments

or

ororor

to

tototo

otherwise

otherwiseotherwiseotherwise

meet

meetmeetmeet

its

itsitsits

obligations

obligationsobligationsobligations

under

underunderunder

this

thisthisthis

Contract,

Contract,Contract,Contract,

without

withoutwithoutwithout

prior

priorpriorprior

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

the

thethethe

State.

State.State.State.

ARTICLE

ARTICLEARTICLEARTICLE

A-18.

A-18.A-18.A-18.

NONDISCRIMINATION

NONDISCRIMINATIONNONDISCRIMINATIONNONDISCRIMINATION

CLAUSE

CLAUSECLAUSECLAUSE

During

DuringDuringDuring

the

thethethe

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

Contract,

Contract,Contract,Contract,

the

thethethe

Supplier,

Supplier,Supplier,Supplier,

its

itsitsits

contractors

contractorscontractorscontractors

and

andandand

subcontractors,

subcontractors,subcontractors,subcontractors,

shall

shallshallshall

not

notnotnot

deny

denydenydeny

the

thethethe

contract's

contract'scontract'scontract's

benefits

benefitsbenefitsbenefits

to

tototo

any

anyanyany

person

personpersonperson

on

ononon

the

thethethe

basis

basisbasisbasis

of

ofofof

religion,

religion,religion,religion,

color,

color,color,color,

ethnic

ethnicethnicethnic

group

groupgroupgroup

identification,

identification,identification,identification,

sex,

sex,sex,sex,

age,

age,age,age,

physical

physicalphysicalphysical

or

ororor

mental

mentalmentalmental

disability,

disability,disability,disability,

nor

nornornor

shall

shallshallshall

they

theytheythey

discriminate

discriminatediscriminatediscriminate

unlawfully

unlawfullyunlawfullyunlawfully

against

againstagainstagainst

any

anyanyany

employee

employeeemployeeemployee

or

ororor

applicant

applicantapplicantapplicant

for

forforfor

employment

employmentemploymentemployment

because

becausebecausebecause

of

ofofof

race,

race,race,race,

religion,

religion,religion,religion,

color,

color,color,color,

national

nationalnationalnational

origin,

origin,origin,origin,

ancestry,

ancestry,ancestry,ancestry,

physical

physicalphysicalphysical

handicap,

handicap,handicap,handicap,

mental

mentalmentalmental

disability,

disability,disability,disability,

medical

medicalmedicalmedical

condition,

condition,condition,condition,

marital

maritalmaritalmarital

status,

status,status,status,

age,

age,age,age,

or

ororor

sex.

sex.sex.sex.

Supplier,

Supplier,Supplier,Supplier,

its

itsitsits

contractors

contractorscontractorscontractors

and

andandand
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subcontractors

subcontractorssubcontractorssubcontractors

shall

shallshallshall

ensure

ensureensureensure

that

thatthatthat

the

thethethe

evaluation

evaluationevaluationevaluation

and

andandand

treatment

treatmenttreatmenttreatment

of

ofofof

employees

employeesemployeesemployees

and

andandand

applican,ts

applican,tsapplican,tsapplican,ts

for

forforfor

employment

employmentemploymentemployment

are

areareare

free

freefreefree

of

ofofof

such

suchsuchsuch

discrimination.

discrimination.discrimination.discrimination.

Supplier,

Supplier,Supplier,Supplier,

its

itsitsits

contractors

contractorscontractorscontractors

and

andandand

subcontractors

subcontractorssubcontractorssubcontractors

shall

shallshallshall

comply

complycomplycomply

with

withwithwith

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

the

thethethe

Fair

FairFairFair

Employment

EmploymentEmploymentEmployment

and

andandand

Housing

HousingHousingHousing

Act

ActActAct

(Government

(Government(Government(Government

Code,

Code,Code,Code,

Section

SectionSectionSection

12900

129001290012900

et

etetet

seq.),

seq.),seq.),seq.),

the

thethethe

regulations

regulationsregulationsregulations

promulgated

promulgatedpromulgatedpromulgated

thereunder

thereunderthereunderthereunder

(California

(California(California(California

Code

CodeCodeCode

of

ofofof

Regulations,

Regulations,Regulations,Regulations,

Title

TitleTitleTitle

2,

2,2,2,

Section

SectionSectionSection

7285.0

7285.07285.07285.0

et

etetet

seq.),

seq.),seq.),seq.),

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

Article

ArticleArticleArticle

9.5,

9.5,9.5,9.5,

Chapter

ChapterChapterChapter

1,

1,1,1,

Part

PartPartPart

1,

1,1,1,

Division

DivisionDivisionDivision

3,

3,3,3,

Title

TitleTitleTitle

2

222

of

ofofof

the

thethethe

Government

GovernmentGovernmentGovernment

Code

CodeCodeCode

(Government

(Government(Government(Government

Code,

Code,Code,Code,

Sections

SectionsSectionsSections

11135-11139.5)

11135-11139.5)11135-11139.5)11135-11139.5)

and

andandand

the

thethethe

regulations

regulationsregulationsregulations

or

ororor

standards

standardsstandardsstandards

adopted

adoptedadoptedadopted

by

bybyby

the

thethethe

awarding

awardingawardingawarding

State

StateStateState

Agency

AgencyAgencyAgency

to

tototo

implement

implementimplementimplement

such

suchsuchsuch

article.

article.article.article.

By

ByByBy

signing

signingsigningsigning

this

thisthisthis

Contract,

Contract,Contract,Contract,

Supplier

SupplierSupplierSupplier

assures

assuresassuresassures

the

thethethe

State

StateStateState

that

thatthatthat

it

ititit

shall

shallshallshall

comply

complycomplycomply

with

withwithwith

the

thethethe

requirements

requirementsrequirementsrequirements

of

ofofof

the

thethethe

Americans

AmericansAmericansAmericans

with

withwithwith

Disabilities

DisabilitiesDisabilitiesDisabilities

Act

ActActAct

(ADA)

(ADA)(ADA)(ADA)

of

ofofof

1990,

1990,1990,1990,

(42

(42(42(42

U.S.C.

U.S.C.U.S.C.U.S.C.

12101

121011210112101

et

etetet

seq.),

seq.),seq.),seq.),

which

whichwhichwhich

prohibits

prohibitsprohibitsprohibits

discrimination

discriminationdiscriminationdiscrimination

on

ononon

the

thethethe

basis

basisbasisbasis

of

ofofof

disability,

disability,disability,disability,

as

asasas

well

wellwellwell

as

asasas

all

allallall

applicable

applicableapplicableapplicable

regulations

regulationsregulationsregulations

and

andandand

guidelines

guidelinesguidelinesguidelines

issued

issuedissuedissued

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

ADA;

ADA;ADA;ADA;

the

thethethe

Civil

CivilCivilCivil

Rights

RightsRightsRights

Act

ActActAct

of

ofofof

1964,

1964,1964,1964,

as

asasas

amended,

amended,amended,amended,

42

424242

U.S.C.

U.S.C.U.S.C.U.S.C.

2000d

2000d2000d2000d

(1988)

(1988)(1988)(1988)

et

etetet

seq.;

seq.;seq.;seq.;

Section

SectionSectionSection

504

504504504

of

ofofof

the

thethethe

Rehabilitation

RehabilitationRehabilitationRehabilitation

Act

ActActAct

of

ofofof

1973,

1973,1973,1973,

as

asasas

amended,

amended,amended,amended,

29

292929

U.S.C.

U.S.C.U.S.C.U.S.C.

794

794794794

(1989);

(1989);(1989);(1989);

Federal

FederalFederalFederal

Water

WaterWaterWater

Pollution

PollutionPollutionPollution

Control

ControlControlControl

Act

ActActAct

Amendments

AmendmentsAmendmentsAmendments

of

ofofof

1972,

1972,1972,1972,

Pub.L.

Pub.L.Pub.L.Pub.L.

No.

No.No.No.

92-500,

92-500,92-500,92-500,

86

868686

Stat

StatStatStat

816;

816;816;816;

and

andandand

the

thethethe

Age

AgeAgeAge

Discrimination

DiscriminationDiscriminationDiscrimination

Act

ActActAct

of

ofofof

1975,

1975,1975,1975,

as

asasas

amended,

amended,amended,amended,

42

424242

U.S.C.

U.S.C.U.S.C.U.S.C.

6102

610261026102

(1994);

(1994);(1994);(1994);

together

togethertogethertogether

with

withwithwith

all

allallall

applicable

applicableapplicableapplicable

regulations

regulationsregulationsregulations

and

andandand

guidelines

guidelinesguidelinesguidelines

adopted

adoptedadoptedadopted

to

tototo

implement

implementimplementimplement

same.

same.same.same.

Said

SaidSaidSaid

group

groupgroupgroup

of

ofofof

laws

lawslawslaws

and

andandand

requirements

requirementsrequirementsrequirements

are

areareare

collectively

collectivelycollectivelycollectively

referred

referredreferredreferred

to

tototo

in

ininin

this

thisthisthis

Contract

ContractContractContract

as

asasas

the

thethethe

"anti-discrimination

"anti-discrimination"anti-discrimination"anti-discrimination

laws".

laws".laws".laws".

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

to

tototo

collect

collectcollectcollect

and

andandand

maintain

maintainmaintainmaintain

information

informationinformationinformation

to

tototo

show

showshowshow

compliance

compliancecompliancecompliance

with

withwithwith

the

thethethe

"anti-discrimination

"anti-discrimination"anti-discrimination"anti-discrimination

laws"

laws"laws"laws"

including

includingincludingincluding

a

aaa

list

listlistlist

of

ofofof

discrimination

discriminationdiscriminationdiscrimination

complaints,

complaints,complaints,complaints,

reports

reportsreportsreports

of

ofofof

any

anyanyany

compliance

compliancecompliancecompliance

reviews

reviewsreviewsreviews

conducted

conductedconductedconducted

by

bybyby

other

otherotherother

agencies

agenciesagenciesagencies

descriptions

descriptionsdescriptionsdescriptions

of

ofofof

any

anyanyany

pending

pendingpendingpending

discrimination-based

discrimination-baseddiscrimination-baseddiscrimination-based

lawsuits

lawsuitslawsuitslawsuits

and

andandand

data

datadatadata

on

ononon

the

thethethe

racial,

racial,racial,racial,

ethnic,

ethnic,ethnic,ethnic,

national

nationalnationalnational

origin,

origin,origin,origin,

sex

sexsexsex

and

andandand

handicap

handicaphandicaphandicap

characteristics

characteristicscharacteristicscharacteristics

of

ofofof

the

thethethe

population

populationpopulationpopulation

it

ititit

serves.

serves.serves.serves.

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

to

tototo

cooperate

cooperatecooperatecooperate

with

withwithwith

State

StateStateState

in

ininin

all

allallall

manner

mannermannermanner

necessary

necessarynecessarynecessary

to

tototo

permit

permitpermitpermit

State

StateStateState

to

tototo

adequately

adequatelyadequatelyadequately

report

reportreportreport

to

tototo

the

thethethe

United

UnitedUnitedUnited

States

StatesStatesStates

Environmental

EnvironmentalEnvironmentalEnvironmental

Protection

ProtectionProtectionProtection

Agency

AgencyAgencyAgency

on

ononon

Supplier's

Supplier'sSupplier'sSupplier's

compliance

compliancecompliancecompliance

with

withwithwith

the

thethethe

"anti-discrimination

"anti-discrimination"anti-discrimination"anti-discrimination

laws".

laws".laws".laws".

Supplier,

Supplier,Supplier,Supplier,

its

itsitsits

contractors

contractorscontractorscontractors

and

andandand

subcontractors

subcontractorssubcontractorssubcontractors

shall

shallshallshall

give

givegivegive

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

their

theirtheirtheir

obligations

obligationsobligationsobligations

under

underunderunder

this

thisthisthis

Article

ArticleArticleArticle

to

tototo

labor

laborlaborlabor

organizations

organizationsorganizationsorganizations

with

withwithwith

which

whichwhichwhich

they

theytheythey

have

havehavehave

a

aaa

collective

collectivecollectivecollective

bargaining

bargainingbargainingbargaining

or

ororor

other

otherotherother

agreement.

agreement.agreement.agreement.

The

TheTheThe

Supplier's

Supplier'sSupplier'sSupplier's

signature

signaturesignaturesignature

on

ononon

this

thisthisthis

Contract

ContractContractContract

shall

shallshallshall

constitute

constituteconstituteconstitute

a

aaa

certification

certificationcertificationcertification

under

underunderunder

the

thethethe

penalty

penaltypenaltypenalty

of

ofofof

perjury

perjuryperjuryperjury

under

underunderunder

the

thethethe

laws

lawslawslaws

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California

CaliforniaCaliforniaCalifornia

that

thatthatthat

the

thethethe

Supplier

SupplierSupplierSupplier

has,

has,has,has,

unless

unlessunlessunless

exempted,

exempted,exempted,exempted,

complied

compliedcompliedcomplied

with

withwithwith

the

thethethe

nondiscrimination

nondiscriminationnondiscriminationnondiscrimination

program

programprogramprogram

requirements

requirementsrequirementsrequirements

of

ofofof

Government

GovernmentGovernmentGovernment

Code,

Code,Code,Code,

Section

SectionSectionSection

12990,

12990,12990,12990,

and

andandand

Title

TitleTitleTitle

2,

2,2,2,

California

CaliforniaCaliforniaCalifornia

Code

CodeCodeCode

of

ofofof

Regulations,

Regulations,Regulations,Regulations,

Section

SectionSectionSection

8103.

8103.8103.8103.

Supplier

SupplierSupplierSupplier

shall

shallshallshall

include

includeincludeinclude

the

thethethe

nondiscrimination

nondiscriminationnondiscriminationnondiscrimination

and

andandand

compliance

compliancecompliancecompliance

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

Article

ArticleArticleArticle

A-18

A-18A-18A-18

in

ininin

all

allallall

contracts

contractscontractscontracts

and

andandand

subcontracts

subcontractssubcontractssubcontracts

to

tototo

perform

performperformperform

work

workworkwork

on

ononon

the

thethethe

Project.

Project.Project.Project.
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ARTICLE

ARTICLEARTICLEARTICLE

A-19.

A-19.A-19.A-19.

WORKERS'

WORKERS'WORKERS'WORKERS'

COMPENSATION

COMPENSATIONCOMPENSATIONCOMPENSATION

CLAUSE

CLAUSECLAUSECLAUSE

Supplier

SupplierSupplierSupplier

affirms

affirmsaffirmsaffirms

that

thatthatthat

it

ititit

is

isisis

aware

awareawareaware

of-the

of-theof-theof-the

provisions

provisionsprovisionsprovisions

of

ofofof

Section

SectionSectionSection

3700

370037003700

of

ofofof

the

thethethe

California

CaliforniaCaliforniaCalifornia

Labor

LaborLaborLabor

Code,

Code,Code,Code,

which

whichwhichwhich

requires

requiresrequiresrequires

every

everyeveryevery

employer

employeremployeremployer

to

tototo

be

bebebe

insured

insuredinsuredinsured

against

againstagainstagainst

liability

liabilityliabilityliability

for

forforfor

workers'

workers'workers'workers'

compensation

compensationcompensationcompensation

or

ororor

to

tototo

undertake

undertakeundertakeundertake

self-insurance

self-insuranceself-insuranceself-insurance

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

that

thatthatthat

code,

code,code,code,

and

andandand

Supplier

SupplierSupplierSupplier

affirms

affirmsaffirmsaffirms

that

thatthatthat

it

ititit

will

willwillwill

comply

complycomplycomply

with

withwithwith

such

suchsuchsuch

provisions

provisionsprovisionsprovisions

before

beforebeforebefore

commencing

commencingcommencingcommencing

the

thethethe

performance

performanceperformanceperformance

of

ofofof

the

thethethe

work

workworkwork

under

underunderunder

this

thisthisthis

Contract

ContractContractContract

and

andandand

will

willwillwill

make

makemakemake

its

itsitsits

contractors

contractorscontractorscontractors

and

andandand

subcontractors

subcontractorssubcontractorssubcontractors

aware

awareawareaware

of

ofofof

this

thisthisthis

provision.

provision.provision.provision.

ARTICLE

ARTICLEARTICLEARTICLE

A-20.

A-20.A-20.A-20.

SUCCESSORS

SUCCESSORSSUCCESSORSSUCCESSORS

AND

ANDANDAND

ASSIGNS

ASSIGNSASSIGNSASSIGNS

This

ThisThisThis

Contract

ContractContractContract

and

andandand

all

allallall

of

ofofof

its

itsitsits

provisions

provisionsprovisionsprovisions

shall

shallshallshall

inure

inureinureinure

to

tototo

the

thethethe

benefit

benefitbenefitbenefit

of,

of,of,of,

apply

applyapplyapply

to,

to,to,to,

and

andandand

bind

bindbindbind

the

thethethe

heirs,

heirs,heirs,heirs,

successors

successorssuccessorssuccessors

and

andandand

assigns

assignsassignsassigns

of

ofofof

the

thethethe

parties

partiespartiesparties

hereto.

hereto.hereto.hereto.

No

NoNoNo

assignment

assignmentassignmentassignment

or

ororor

transfer

transfertransfertransfer

of

ofofof

this

thisthisthis

Contract

ContractContractContract

or

ororor

any

anyanyany

part

partpartpart

hereof

hereofhereofhereof

by

bybyby

Supplier

SupplierSupplierSupplier

shall

shallshallshall

be

bebebe

valid

validvalidvalid

unless

unlessunlessunless

and

andandand

until

untiluntiluntil

it

ititit

is

isisis

approved

approvedapprovedapproved

by

bybyby

the

thethethe

State

StateStateState

and

andandand

made

mademademade

subject

subjectsubjectsubject

to

tototo

such

suchsuchsuch

reasonable

reasonablereasonablereasonable

terms

termstermsterms

and

andandand

conditions

conditionsconditionsconditions

as

asasas

the

thethethe

State

StateStateState

may

maymaymay

impose.

impose.impose.impose.

ARTICLE

ARTICLEARTICLEARTICLE

A-21.

A-21.A-21.A-21.

STATE

STATESTATESTATE

TO

TOTOTO

BE

BEBEBE

HELD

HELDHELDHELD

HARMLESS

HARMLESSHARMLESSHARMLESS

Supplier

SupplierSupplierSupplier

shall

shallshallshall

indemnify,

indemnify,indemnify,indemnify,

hold

holdholdhold

harmless,

harmless,harmless,harmless,

protect

protectprotectprotect

and

andandand

defend

defenddefenddefend

State

StateStateState

and

andandand

its

itsitsits

officers,

officers,officers,officers,

employees,

employees,employees,employees,

agents

agentsagentsagents

and

andandand

representatives

representativesrepresentativesrepresentatives

from

fromfromfrom

loss,

loss,loss,loss,

suits,

suits,suits,suits,

actions

actionsactionsactions

or

ororor

claims

claimsclaimsclaims

brought

broughtbroughtbrought

for,

for,for,for,

or

ororor

on

ononon

account

accountaccountaccount

of

ofofof

violation

violationviolationviolation

of

ofofof

laws,

laws,laws,laws,

ordinances,

ordinances,ordinances,ordinances,

rules,

rules,rules,rules,

or

ororor

regulations,

regulations,regulations,regulations,

or

ororor

injury,

injury,injury,injury,

damage,

damage,damage,damage,

or

ororor

loss,

loss,loss,loss,

including

includingincludingincluding

death,

death,death,death,

caused

causedcausedcaused

by

bybyby

acts

actsactsacts

or

ororor

omissions

omissionsomissionsomissions

of

ofofof

Supplier,

Supplier,Supplier,Supplier,

its

itsitsits

employees,

employees,employees,employees,

contractors,

contractors,contractors,contractors,

or

ororor

agents;

agents;agents;agents;

or

ororor

in

ininin

any

anyanyany

way

waywayway

arising

arisingarisingarising

from,

from,from,from,

or

ororor

related

relatedrelatedrelated

to

tototo

the

thethethe

Project.

Project.Project.Project.

ARTICLE

ARTICLEARTICLEARTICLE

A-22.

A-22.A-22.A-22.

REMEDIES

REMEDIESREMEDIESREMEDIES

NOT

NOTNOTNOT

EXCLUSIVE

EXCLUSIVEEXCLUSIVEEXCLUSIVE

The

TheTheThe

use

useuseuse

by

bybyby

either

eithereithereither

party

partypartyparty

of

ofofof

any

anyanyany

remedy

remedyremedyremedy

specified

specifiedspecifiedspecified

herein

hereinhereinherein

for

forforfor

the

thethethe

enforcement

enforcementenforcementenforcement

of

ofofof

this

thisthisthis

Contract

ContractContractContract

is

isisis

not

notnotnot

exclusive,

exclusive,exclusive,exclusive,

and

andandand

shall

shallshallshall

not

notnotnot

deprive

deprivedeprivedeprive

the

thethethe

party

partypartyparty

using

usingusingusing

such

suchsuchsuch

remedy

remedyremedyremedy

of,

of,of,of,

or

ororor

limit

limitlimitlimit

the

thethethe

application

applicationapplicationapplication

of,

of,of,of,

any

anyanyany

other

otherotherother

remedy

remedyremedyremedy

provided

providedprovidedprovided

by

bybyby

law.

law.law.law.

ARTICLE

ARTICLEARTICLEARTICLE

A-23.

A-23.A-23.A-23.

AMENDMENTS

AMENDMENTSAMENDMENTSAMENDMENTS

This

ThisThisThis

Contract

ContractContractContract

may

maymaymay

be

bebebe

amended

amendedamendedamended

only

onlyonlyonly

by

bybyby

mutual

mutualmutualmutual

written

writtenwrittenwritten

agreement

agreementagreementagreement

signed

signedsignedsigned

by

bybyby

the

thethethe

parties

partiespartiesparties

hereto.

hereto.hereto.hereto.

Requests

RequestsRequestsRequests

by

bybyby

the

thethethe

Supplier

SupplierSupplierSupplier

for

forforfor

amendments

amendmentsamendmentsamendments

must

mustmustmust

be

bebebe

in

ininin

writing

writingwritingwriting

stating

statingstatingstating

the

thethethe

amendment

amendmentamendmentamendment

request

requestrequestrequest

and

andandand

the

thethethe

reason

reasonreasonreason

for

forforfor

the

thethethe

request.

request.request.request.

ARTICLE

ARTICLEARTICLEARTICLE

A-24.

A-24.A-24.A-24.

WAIVER

WAIVERWAIVERWAIVER

OF

OFOFOF

RIGHTS

RIGHTSRIGHTSRIGHTS

It

ItItIt

is

isisis

the

thethethe

intention

intentionintentionintention

of

ofofof

the

thethethe

parties

partiespartiesparties

hereto

heretoheretohereto

that

thatthatthat

from

fromfromfrom

time

timetimetime

to

tototo

time

timetimetime

either

eithereithereither

party

partypartyparty

may

maymaymay

waive

waivewaivewaive

any

anyanyany

of

ofofof

its

itsitsits

rights

rightsrightsrights

under

underunderunder

this

thisthisthis

Contract

ContractContractContract

unless

unlessunlessunless

contrary

contrarycontrarycontrary

to

tototo

law.

law.law.law.

Any

AnyAnyAny

waiver

waiverwaiverwaiver

by

bybyby

either

eithereithereither

party

partypartyparty

hereto

heretoheretohereto

of

ofofof

rights

rightsrightsrights

arising

arisingarisingarising

in

ininin

connection

connectionconnectionconnection

with

withwithwith

this

thisthisthis

Contract

ContractContractContract

shall

shallshallshall

not

notnotnot

be

bebebe

deemed

deemeddeemeddeemed

to

tototo

be

bebebe

a

aaa

waiver

waiverwaiverwaiver

with

withwithwith

respect

respectrespectrespect

to

tototo

any

anyanyany

other

otherotherother

rights

rightsrightsrights

or

ororor

matters.

matters.matters.matters.
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ARTICLE

ARTICLEARTICLEARTICLE

A-25.

A-25.A-25.A-25.

DISPUTE

DISPUTEDISPUTEDISPUTE

CLAUSE

CLAUSECLAUSECLAUSE

Any

AnyAnyAny

dispute

disputedisputedispute

that

thatthatthat

Supplier

SupplierSupplierSupplier

may

maymaymay

have

havehavehave

regarding

regardingregardingregarding

the

thethethe

perforrnance

perforrnanceperforrnanceperforrnance

of

ofofof

this

thisthisthis

Contract

ContractContractContract

including,

including,including,including,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

claims

claimsclaimsclaims

for

forforfor

additional

additionaladditionaladditional

disbursements

disbursementsdisbursementsdisbursements

of

ofofof

funds

fundsfundsfunds

or

ororor

extension

extensionextensionextension

of

ofofof

time,

time,time,time,

shall

shallshallshall

be

bebebe

submitted

submittedsubmittedsubmitted

to

tototo

the

thethethe

State's

State'sState'sState's

Contract

ContractContractContract

Manager

ManagerManagerManager

identified

identifiedidentifiedidentified

in

ininin

Section

SectionSectionSection

11

111111

of

ofofof

this

thisthisthis

Contract.

Contract.Contract.Contract.

The

TheTheThe

State

StateStateState

Contract

ContractContractContract

Manager

ManagerManagerManager

may

maymaymay

make

makemakemake

findings

findingsfindingsfindings

and

andandand

recommendations

recommendationsrecommendationsrecommendations

and

andandand

shall

shallshallshall

transmit

transmittransmittransmit

a

aaa

copy

copycopycopy

of

ofofof

the

thethethe

claim

claimclaimclaim

and

andandand

any

anyanyany

such

suchsuchsuch

findings

findingsfindingsfindings

and

andandand

recommendations

recommendationsrecommendationsrecommendations

to

tototo

the

thethethe

Department

DepartmentDepartmentDepartment

of

ofofof

Health

HealthHealthHealth

Services,

Services,Services,Services,

Chief,

Chief,Chief,Chief,

Division

DivisionDivisionDivision

of

ofofof

Drinking

DrinkingDrinkingDrinking

Water

WaterWaterWater

and

andandand

Environmental

EnvironmentalEnvironmentalEnvironmental

Management,

Management,Management,Management,

who

whowhowho

shall

shallshallshall

make

makemakemake

a

aaa

decision,

decision,decision,decision,

which

whichwhichwhich

shall

shallshallshall

be

bebebe

reduced

reducedreducedreduced

to

tototo

writing

writingwritingwriting

and

andandand

transmitted

transmittedtransmittedtransmitted

to

tototo

Supplier

SupplierSupplierSupplier

by

bybyby

certified

certifiedcertifiedcertified

or

ororor

registered

registeredregisteredregistered

mail.

mail.mail.mail.

Said

SaidSaidSaid

decision

decisiondecisiondecision

shall

shallshallshall

be

bebebe

final

finalfinalfinal

and

andandand

conclusive.

conclusive.conclusive.conclusive.

ARTICLE

ARTICLEARTICLEARTICLE

A-26.

A-26.A-26.A-26.

PERFORMANCE

PERFORMANCEPERFORMANCEPERFORMANCE

AND

ANDANDAND

ASSURANCES

ASSURANCESASSURANCESASSURANCES

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

to

tototo

faithfully

faithfullyfaithfullyfaithfully

and

andandand

expeditiously

expeditiouslyexpeditiouslyexpeditiously

perform

performperformperform

or

ororor

cause

causecausecause

to

tototo

be

bebebe

performed

performedperformedperformed

all

allallall

Project

ProjectProjectProject

work

workworkwork

as

asasas

described

describeddescribeddescribed

in

ininin

the

thethethe

final

finalfinalfinal

plans

plansplansplans

and

andandand

specifications

specificationsspecificationsspecifications

as

asasas

submitted

submittedsubmittedsubmitted

and

andandand

approved,

approved,approved,approved,

or

ororor

as

asasas

later

laterlaterlater

amended

amendedamendedamended

and

andandand

approved

approvedapprovedapproved

by

bybyby

the

thethethe

State

StateStateState

under

underunderunder

this

thisthisthis

Contract

ContractContractContract

and

andandand

to

tototo

apply

applyapplyapply

funds

fundsfundsfunds

received

receivedreceivedreceived

only

onlyonlyonly

to

tototo

eligible

eligibleeligibleeligible

project

projectprojectproject

costs

costscostscosts

and

andandand

to

tototo

operate

operateoperateoperate

and

andandand

maintain

maintainmaintainmaintain

the

thethethe

Project

ProjectProjectProject

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

applicable

applicableapplicableapplicable

provisions

provisionsprovisionsprovisions

of

ofofof

the

thethethe

law.

law.law.law.

ARTICLE

ARTICLEARTICLEARTICLE

A-27.

A-27.A-27.A-27.

DEFAULT

DEFAULTDEFAULTDEFAULT

PROVISIONS

PROVISIONSPROVISIONSPROVISIONS

(a)

(a)(a)(a)

Supplier

SupplierSupplierSupplier

will

willwillwill

be

bebebe

in

ininin

default

defaultdefaultdefault

under

underunderunder

this

thisthisthis

Contract

ContractContractContract

if

ififif

any

anyanyany

of

ofofof

the

thethethe

following

followingfollowingfollowing

occur:

occur:occur:occur:

(1)

(1)(1)(1)

Supplier's

Supplier'sSupplier'sSupplier's

failure

failurefailurefailure

to

tototo

pay

paypaypay

any

anyanyany

installment

installmentinstallmentinstallment

when

whenwhenwhen

due,

due,due,due,

or

ororor

the

thethethe

entire

entireentireentire

indebtedness

indebtednessindebtednessindebtedness

to

tototo

the

thethethe

State

StateStateState

when

whenwhenwhen

due

dueduedue

at

atatat

the

thethethe

designated

designateddesignateddesignated

due

dueduedue

date;

date;date;date;

(2)

(2)(2)(2)

Supplier's

Supplier'sSupplier'sSupplier's

failure

failurefailurefailure

to

tototo

make

makemakemake

any

anyanyany

remittances

remittancesremittancesremittances

required

requiredrequiredrequired

by

bybyby

this

thisthisthis

Contract;

Contract;Contract;Contract;

(3)

(3)(3)(3)

Supplier's

Supplier'sSupplier'sSupplier's

substantial

substantialsubstantialsubstantial

breach

breachbreachbreach

of

ofofof

this

thisthisthis

Contract,

Contract,Contract,Contract,

or

ororor

any

anyanyany

supplement

supplementsupplementsupplement

or

ororor

amendment

amendmentamendmentamendment

to

tototo

it,

it,it,it,

or

ororor

any

anyanyany

other

otherotherother

agreement

agreementagreementagreement

between

betweenbetweenbetween

Supplier

SupplierSupplierSupplier

and

andandand

the

thethethe

State

StateStateState

evidencing

evidencingevidencingevidencing

or

ororor

securing

securingsecuringsecuring

Supplier's

Supplier'sSupplier'sSupplier's

obligations;

obligations;obligations;obligations;

(4)

(4)(4)(4)

Supplier's

Supplier'sSupplier'sSupplier's

making

makingmakingmaking

of

ofofof

any

anyanyany

false

falsefalsefalse

warranty,

warranty,warranty,warranty,

representation,

representation,representation,representation,

or

ororor

statement

statementstatementstatement

with

withwithwith

respect

respectrespectrespect

to

tototo

this

thisthisthis

Contract

ContractContractContract

or

ororor

the

thethethe

Project;

Project;Project;Project;

(5)

(5)(5)(5)

Loss,

Loss,Loss,Loss,

theft,

theft,theft,theft,

or

ororor

damages

damagesdamagesdamages

to

tototo

any

anyanyany

collateral

collateralcollateralcollateral

given

givengivengiven

as

asasas

security

securitysecuritysecurity

under

underunderunder

this

thisthisthis

Contract;

Contract;Contract;Contract;

(6)

(6)(6)(6)

Seizure

SeizureSeizureSeizure

of,

of,of,of,

or

ororor

levy

levylevylevy

on

ononon

any

anyanyany

collateral

collateralcollateralcollateral

given

givengivengiven

as

asasas

security

securitysecuritysecurity

under

underunderunder

this

thisthisthis

Contract;

Contract;Contract;Contract;

and/or

and/orand/orand/or

(7)

(7)(7)(7)

Dissolution

DissolutionDissolutionDissolution

or

ororor

cessation

cessationcessationcessation

of

ofofof

operations

operationsoperationsoperations

by

bybyby

Supplier,

Supplier,Supplier,Supplier,

termination

terminationterminationtermination

of

ofofof

Supplier's

Supplier'sSupplier'sSupplier's

existence,

existence,existence,existence,

insolvency

insolvencyinsolvencyinsolvency

of

ofofof

Supplier,

Supplier,Supplier,Supplier,

or

ororor

filing

filingfilingfiling

of

ofofof

a

aaa

voluntary

voluntaryvoluntaryvoluntary

or

ororor

involuntary

involuntaryinvoluntaryinvoluntary

bankruptcy

bankruptcybankruptcybankruptcy

petition

petitionpetitionpetition

by

bybyby

or

ororor

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

Supplier.

Supplier.Supplier.Supplier.
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(b)

(b)(b)(b)

When

WhenWhenWhen

an

ananan

event

eventeventevent

of

ofofof

default

defaultdefaultdefault

occurs,

occurs,occurs,occurs,

the

thethethe

State

StateStateState

shall

shallshallshall

give

givegivegive

Supplier

SupplierSupplierSupplier

notice

noticenoticenotice

of

ofofof

default.

default.default.default.

Supplier

SupplierSupplierSupplier

shall

shallshallshall

have

havehavehave

ten

tententen

(10)

(10)(10)(10)

calendar

calendarcalendarcalendar

days

daysdaysdays

from

fromfromfrom

the

thethethe

date

datedatedate

of

ofofof

such

suchsuchsuch

notice

noticenoticenotice

to

tototo

cure

curecurecure

the

thethethe

default.

default.default.default.

If

IfIfIf

the

thethethe

Supplier

SupplierSupplierSupplier

fails

failsfailsfails

to

tototo

timely

timelytimelytimely

cure

curecurecure

the

thethethe

default

defaultdefaultdefault

to

tototo

the

thethethe

satisfaction

satisfactionsatisfactionsatisfaction

of

ofofof

the

thethethe

State,

State,State,State,

the

thethethe

State

StateStateState

may

maymaymay

do

dododo

any

anyanyany

or

ororor

all

allallall

of

ofofof

the

thethethe

following:

following:following:following:

(1)

(1)(1)(1)

Declare

DeclareDeclareDeclare

the

thethethe

Supplier's

Supplier'sSupplier'sSupplier's

obligations

obligationsobligationsobligations

immediately

immediatelyimmediatelyimmediately

due

dueduedue

and

andandand

payable,

payable,payable,payable,

with

withwithwith

or

ororor

without

withoutwithoutwithout

demand

demanddemanddemand

or

ororor

notice

noticenoticenotice

to

tototo

Supplier,

Supplier,Supplier,Supplier,

which

whichwhichwhich

Supplier

SupplierSupplierSupplier

expressly

expresslyexpresslyexpressly

waives;

waives;waives;waives;

(2)

(2)(2)(2)

Terminate

TerminateTerminateTerminate

any

anyanyany

obligation

obligationobligationobligation

of

ofofof

the

thethethe

State

StateStateState

to

tototo

make

makemakemake

further

furtherfurtherfurther

disbursements

disbursementsdisbursementsdisbursements

to

tototo

Supplier

SupplierSupplierSupplier

under

underunderunder

this

thisthisthis

Contract;

Contract;Contract;Contract;

(3)

(3)(3)(3)

Exercise

ExerciseExerciseExercise

all

allallall

rights

rightsrightsrights

and

andandand

remedies

remediesremediesremedies

available

availableavailableavailable

to

tototo

a

aaa

secured

securedsecuredsecured

creditor

creditorcreditorcreditor

after

afterafterafter

default,

default,default,default,

including,

including,including,including,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

the

thethethe

rights

rightsrightsrights

and

andandand

remedies

remediesremediesremedies

of

ofofof

secured

securedsecuredsecured

creditors

creditorscreditorscreditors

under

underunderunder

the

thethethe

California

CaliforniaCaliforniaCalifornia

Uniform

UniformUniformUniform

Commercial

CommercialCommercialCommercial

Code;

Code;Code;Code;

(4)

(4)(4)(4)

Perform

PerformPerformPerform

any

anyanyany

of

ofofof

Supplier's

Supplier'sSupplier'sSupplier's

obligations

obligationsobligationsobligations

under

underunderunder

this

thisthisthis

Contract

ContractContractContract

for

forforfor

Supplier's

Supplier'sSupplier'sSupplier's

account;

account;account;account;

and/or

and/orand/orand/or

(5)

(5)(5)(5)

Take

TakeTakeTake

any

anyanyany

other

otherotherother

action

actionactionaction

it

ititit

deems

deemsdeemsdeems

necessary

necessarynecessarynecessary

to

tototo

protect

protectprotectprotect

its

itsitsits

interests.

interests.interests.interests.

(c)

(c)(c)(c)

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

that

thatthatthat

any

anyanyany

remedy

remedyremedyremedy

provided

providedprovidedprovided

in

ininin

this

thisthisthis

Contract

ContractContractContract

is

isisis

in

ininin

addition

additionadditionaddition

to

tototo

and

andandand

not

notnotnot

in

ininin

derogation

derogationderogationderogation

of

ofofof

any

anyanyany

other

otherotherother

legal

legallegallegal

or

ororor

equitable

equitableequitableequitable

remedy

remedyremedyremedy

available

availableavailableavailable

to

tototo

the

thethethe

State

StateStateState

as

asasas

a

aaa

result

resultresultresult

of

ofofof

a

aaa

breach

breachbreachbreach

of

ofofof

contract

contractcontractcontract

by

bybyby

the

thethethe

Supplier,

Supplier,Supplier,Supplier,

whether

whetherwhetherwhether

such

suchsuchsuch

breach

breachbreachbreach

occurs

occursoccursoccurs

before

beforebeforebefore

or

ororor

after

afterafterafter

completion

completioncompletioncompletion

of

ofofof

the

thethethe

Project.

Project.Project.Project.

(d)

(d)(d)(d)

No

NoNoNo

waiver

waiverwaiverwaiver

by

bybyby

the

thethethe

State

StateStateState

of

ofofof

any

anyanyany

breach

breachbreachbreach

or

ororor

default

defaultdefaultdefault

will

willwillwill

be

bebebe

a

aaa

waiver

waiverwaiverwaiver

of

ofofof

any

anyanyany

other

otherotherother

breach

breachbreachbreach

or

ororor

default.

default.default.default.

ARTICLE

ARTICLEARTICLEARTICLE

A-28.

A-28.A-28.A-28.

DRUG-FREE

DRUG-FREEDRUG-FREEDRUG-FREE

WORKPLACE

WORKPLACEWORKPLACEWORKPLACE

CERTIFICATION

CERTIFICATIONCERTIFICATIONCERTIFICATION

By

ByByBy

signing

signingsigningsigning

this

thisthisthis

Contract,

Contract,Contract,Contract,

the

thethethe

Supplier

SupplierSupplierSupplier

hereby

herebyherebyhereby

certifies

certifiescertifiescertifies

under

underunderunder

penalty

penaltypenaltypenalty

of

ofofof

perjury

perjuryperjuryperjury

under

underunderunder

the

thethethe

laws

lawslawslaws

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California

CaliforniaCaliforniaCalifornia

that

thatthatthat

the

thethethe

Supplier

SupplierSupplierSupplier

will

willwillwill

comply

complycomplycomply

with

withwithwith

the

thethethe

requirements

requirementsrequirementsrequirements

of

ofofof

the

thethethe

Drug-Free

Drug-FreeDrug-FreeDrug-Free

Workplace

WorkplaceWorkplaceWorkplace

Act

ActActAct

of

ofofof

1990

199019901990

(Government

(Government(Government(Government

Code

CodeCodeCode

Section

SectionSectionSection

8350

835083508350

et

etetet

seq.)

seq.)seq.)seq.)

and

andandand

will

willwillwill

provide

provideprovideprovide

a

aaa

drug-free

drug-freedrug-freedrug-free

workplace

workplaceworkplaceworkplace

by

bybyby

taking

takingtakingtaking

the

thethethe

following

followingfollowingfollowing

actions:

actions:actions:actions:

(a)

(a)(a)(a)

Publish

PublishPublishPublish

a

aaa

statement

statementstatementstatement

notifying

notifyingnotifyingnotifying

employees

employeesemployeesemployees

that

thatthatthat

unlawful

unlawfulunlawfulunlawful

manufacture,

manufacture,manufacture,manufacture,

distribution,

distribution,distribution,distribution,

dispensation,

dispensation,dispensation,dispensation,

possession,

possession,possession,possession,

or

ororor

use

useuseuse

of

ofofof

a

aaa

controlled

controlledcontrolledcontrolled

substance

substancesubstancesubstance

is

isisis

prohibited

prohibitedprohibitedprohibited

and

andandand

specifying

specifyingspecifyingspecifying

actions

actionsactionsactions

to

tototo

be

bebebe

taken

takentakentaken

against

againstagainstagainst

employees

employeesemployeesemployees

for

forforfor

violations.

violations.violations.violations.

(b)

(b)(b)(b)

Establish

EstablishEstablishEstablish

a

aaa

Drug-Free

Drug-FreeDrug-FreeDrug-Free

Awareness

AwarenessAwarenessAwareness

program

programprogramprogram

to

tototo

inform

informinforminform

employees

employeesemployeesemployees

about

aboutaboutabout

all

allallall

of

ofofof

the

thethethe

following:

following:following:following:

(1)

(1)(1)(1)

The

TheTheThe

dangers

dangersdangersdangers

of

ofofof

drug

drugdrugdrug

abuse

abuseabuseabuse

in

ininin

the

thethethe

workplace;

workplace;workplace;workplace;

21

212121



SRF01CX403

SRF01CX403SRF01CX403SRF01CX403

(2)

(2)(2)(2)

The

TheTheThe

person's

person'sperson'sperson's

or

ororor

organization's

organization'sorganization'sorganization's

policy

policypolicypolicy

of

ofofof

maintaining

maintainingmaintainingmaintaining

a

aaa

drug-free

drug-freedrug-freedrug-free

workplace;

workplace;workplace;workplace;

(3)

(3)(3)(3)

Any

AnyAnyAny

available

availableavailableavailable

counseling,

counseling,counseling,counseling,

rehabilitation

rehabilitationrehabilitationrehabilitation

and

andandand

employee

employeeemployeeemployee

assistance

assistanceassistanceassistance

programs;

programs;programs;programs;

(4)

(4)(4)(4)

Penalties

PenaltiesPenaltiesPenalties

that

thatthatthat

may

maymaymay

be

bebebe

imposed

imposedimposedimposed

upon

uponuponupon

employees

employeesemployeesemployees

for

forforfor

drug

drugdrugdrug

abuse

abuseabuseabuse

violations.

violations.violations.violations.

(c)

(c)(c)(c)

Every

EveryEveryEvery

employee

employeeemployeeemployee

who

whowhowho

works

worksworksworks

on

ononon

the

thethethe

Project:

Project:Project:Project:

(1)

(1)(1)(1)

Will

WillWillWill

receive

receivereceivereceive

a

aaa

copy

copycopycopy

of

ofofof

the

thethethe

Supplier's

Supplier'sSupplier'sSupplier's

drug-free

drug-freedrug-freedrug-free

policy

policypolicypolicy

statement;

statement;statement;statement;

(2)

(2)(2)(2)

Will

WillWillWill

agree

agreeagreeagree

to

tototo

abide

abideabideabide

by

bybyby

terms

termstermsterms

of

ofofof

the

thethethe

Supplier's

Supplier'sSupplier'sSupplier's

statement

statementstatementstatement

as

asasas

a

aaa

condition

conditionconditioncondition

of

ofofof

employment

employmentemploymentemployment

on

ononon

the

thethethe

Project.

Project.Project.Project.

This

ThisThisThis

Contract

ContractContractContract

may

maymaymay

be

bebebe

subject

subjectsubjectsubject

to

tototo

suspension

suspensionsuspensionsuspension

of

ofofof

payments

paymentspaymentspayments

or

ororor

termination,

termination,termination,termination,

or

ororor

both,

both,both,both,

and

andandand

the

thethethe

Supplier

SupplierSupplierSupplier

may

maymaymay

be

bebebe

subject

subjectsubjectsubject

to

tototo

debarment

debarmentdebarmentdebarment

if

ififif

the

thethethe

department

departmentdepartmentdepartment

determines

determinesdeterminesdetermines

that:

that:that:that:

(1)

(1)(1)(1)

the

thethethe

Supplier

SupplierSupplierSupplier

has

hashashas

made

mademademade

a

aaa

false

falsefalsefalse

certification,

certification,certification,certification,

or

ororor

(2)

(2)(2)(2)

the

thethethe

Supplier

SupplierSupplierSupplier

violates

violatesviolatesviolates

the

thethethe

certification

certificationcertificationcertification

by

bybyby

failing

failingfailingfailing

to

tototo

carry

carrycarrycarry

out

outoutout

the

thethethe

requirements

requirementsrequirementsrequirements

of

ofofof

this

thisthisthis

Article

ArticleArticleArticle

A-28.

A-28.A-28.A-28.

ARTICLE

ARTICLEARTICLEARTICLE

A-29.

A-29.A-29.A-29.

CONFLICT

CONFLICTCONFLICTCONFLICT

OF

OFOFOF

INTEREST-CURRENT

INTEREST-CURRENTINTEREST-CURRENTINTEREST-CURRENT

AND

ANDANDAND

FORMER

FORMERFORMERFORMER

STATE

STATESTATESTATE

EMPLOYEES

EMPLOYEESEMPLOYEESEMPLOYEES

(a)

(a)(a)(a)

Current

CurrentCurrentCurrent

State

StateStateState

Officers

OfficersOfficersOfficers

and

andandand

Employees:

Employees:Employees:Employees:

(1)

(1)(1)(1)

Supplier

SupplierSupplierSupplier

shall

shallshallshall

not

notnotnot

utilize

utilizeutilizeutilize

in

ininin

the

thethethe

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

Contract

ContractContractContract

any

anyanyany

state

statestatestate

officer

officerofficerofficer

or

ororor

employee

employeeemployeeemployee

in

ininin

the

thethethe

state

statestatestate

civil

civilcivilcivil

service

serviceserviceservice

or

ororor

other

otherotherother

appointed

appointedappointedappointed

state

statestatestate

official

officialofficialofficial

unless

unlessunlessunless

the

thethethe

employment,

employment,employment,employment,

activity,

activity,activity,activity,

or

ororor

enterprise

enterpriseenterpriseenterprise

is

isisis

required

requiredrequiredrequired

as

asasas

a

aaa

condition

conditionconditioncondition

of

ofofof

the

thethethe

officer

officerofficerofficer

or

ororor

employee's

employee'semployee'semployee's

regular

regularregularregular

state

statestatestate

employment.

employment.employment.employment.

Employee

EmployeeEmployeeEmployee

in

ininin

the

thethethe

state

statestatestate

civil

civilcivilcivil

service

serviceserviceservice

is

isisis

defined

defineddefineddefined

to

tototo

be

bebebe

any

anyanyany

person

personpersonperson

legally

legallylegallylegally

holding

holdingholdingholding

a

aaa

permanent

permanentpermanentpermanent

or

ororor

intermittent

intermittentintermittentintermittent

position

positionpositionposition

in

ininin

the

thethethe

state

statestatestate

civil

civilcivilcivil

service.

service.service.service.

(2)

(2)(2)(2)

If

IfIfIf

any

anyanyany

state

statestatestate

officer

officerofficerofficer

or

ororor

employee

employeeemployeeemployee

is

isisis

utilized

utilizedutilizedutilized

or

ororor

employed

employedemployedemployed

in

ininin

the

thethethe

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

Contract,

Contract,Contract,Contract,

Supplier

SupplierSupplierSupplier

shall

shallshallshall

first

firstfirstfirst

obtain

obtainobtainobtain

written

writtenwrittenwritten

verification

verificationverificationverification

from

fromfromfrom

the

thethethe

State

StateStateState

that

thatthatthat

the

thethethe

employment,

employment,employment,employment,

activity,

activity,activity,activity,

or

ororor

enterprise

enterpriseenterpriseenterprise

is

isisis

required

requiredrequiredrequired

as

asasas

a

aaa

condition

conditionconditioncondition

of

ofofof

the

thethethe

officer's,

officer's,officer's,officer's,

employee's,

employee's,employee's,employee's,

or

ororor

official's

official'sofficial'sofficial's

regular

regularregularregular

state

statestatestate

employment

employmentemploymentemployment

and

andandand

shall

shallshallshall

keep

keepkeepkeep

said

saidsaidsaid

verification

verificationverificationverification

on

ononon

file

filefilefile

for

forforfor

three

threethreethree

(3)

(3)(3)(3)

years

yearsyearsyears

after

afterafterafter

the

thethethe

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Contract.

Contract.Contract.Contract.

(3)

(3)(3)(3)

Supplier

SupplierSupplierSupplier

may

maymaymay

not

notnotnot

accept

acceptacceptaccept

occasional

occasionaloccasionaloccasional

work

workworkwork

from

fromfromfrom

any

anyanyany

currently

currentlycurrentlycurrently

employed

employedemployedemployed

state

statestatestate

officer,

officer,officer,officer,

employee,

employee,employee,employee,

or

ororor

official.

official.official.official.

(4)

(4)(4)(4)

If

IfIfIf

Supplier

SupplierSupplierSupplier

accepts

acceptsacceptsaccepts

volunteer

volunteervolunteervolunteer

work

workworkwork

from

fromfromfrom

any

anyanyany

currently

currentlycurrentlycurrently

employed

employedemployedemployed

state

statestatestate

officer,

officer,officer,officer,

employee,

employee,employee,employee,

or

ororor

official,

official,official,official,

Supplier

SupplierSupplierSupplier

may

maymaymay

not

notnotnot

reimburse,

reimburse,reimburse,reimburse,

or

ororor

otherwise

otherwiseotherwiseotherwise

pay

paypaypay

or

ororor

compensate,

compensate,compensate,compensate,

such

suchsuchsuch

person

personpersonperson

for

forforfor

expenses

expensesexpensesexpenses

incurred,

incurred,incurred,incurred,

including,

including,including,including,

without

withoutwithoutwithout

limitation,

limitation,limitation,limitation,

travel

traveltraveltravel

expenses,

expenses,expenses,expenses,

per

perperper

diem,

diem,diem,diem,

or

ororor

the

thethethe

like,

like,like,like,

in

ininin

connection

connectionconnectionconnection

with

withwithwith

volunteer

volunteervolunteervolunteer

work

workworkwork

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

Supplier.

Supplier.Supplier.Supplier.
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(5)

(5)(5)(5)

Supplier

SupplierSupplierSupplier

shall

shallshallshall

not

notnotnot

employ

employemployemploy

any

anyanyany

state

statestatestate

officers,

officers,officers,officers,

employees,

employees,employees,employees,

or

ororor

officials

officialsofficialsofficials

who

whowhowho

are

areareare

on

ononon

paid

paidpaidpaid

or

ororor

unpaid

unpaidunpaidunpaid

leave

leaveleaveleave

of

ofofof

absence

absenceabsenceabsence

from

fromfromfrom

their

theirtheirtheir

regular

regularregularregular

state

statestatestate

employment.

employment.employment.employment.

(6)

(6)(6)(6)

Supplier

SupplierSupplierSupplier

or

ororor

anyone

anyoneanyoneanyone

having

havinghavinghaving

a

aaa

financial

financialfinancialfinancial

interest

interestinterestinterest

in

ininin

the

thethethe

Contract

ContractContractContract

may

maymaymay

not

notnotnot

become

becomebecomebecome

a

aaa

state

statestatestate

officer,

officer,officer,officer,

employee,

employee,employee,employee,

or

ororor

official

officialofficialofficial

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Contract.

Contract.Contract.Contract.

Supplier

SupplierSupplierSupplier

shall

shallshallshall

notify

notifynotifynotify

each

eacheacheach

of

ofofof

its

itsitsits

employees,

employees,employees,employees,

and

andandand

any

anyanyany

other

otherotherother

person

personpersonperson

having

havinghavinghaving

a

aaa

financial

financialfinancialfinancial

interest

interestinterestinterest

in

ininin

this

thisthisthis

Contract

ContractContractContract

that

thatthatthat

it

ititit

is

isisis

unlawful

unlawfulunlawfulunlawful

under

underunderunder

the

thethethe

Public

PublicPublicPublic

Contract

ContractContractContract

Code

CodeCodeCode

for

forforfor

such

suchsuchsuch

person

personpersonperson

to

tototo

become

becomebecomebecome

a

aaa

state

statestatestate

officer,

officer,officer,officer,

employee,

employee,employee,employee,

or

ororor

official

officialofficialofficial

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Contract

ContractContractContract

unless

unlessunlessunless

any

anyanyany

relationship

relationshiprelationshiprelationship

with

withwithwith

the

thethethe

Supplier

SupplierSupplierSupplier

giving

givinggivinggiving

rise

riseriserise

to

tototo

a

aaa

financial

financialfinancialfinancial

interest,

interest,interest,interest,

as

asasas

an

ananan

employee

employeeemployeeemployee

or

ororor

otherwise,

otherwise,otherwise,otherwise,

is

isisis

first

firstfirstfirst

terminated.

terminated.terminated.terminated.

(7)

(7)(7)(7)

Occasional

OccasionalOccasionalOccasional

or

ororor

one-time

one-timeone-timeone-time

reimbursement

reimbursementreimbursementreimbursement

of

ofofof

a

aaa

state

statestatestate

employee's

employee'semployee'semployee's

travel

traveltraveltravel

expenses

expensesexpensesexpenses

is

isisis

not

notnotnot

acceptable.

acceptable.acceptable.acceptable.

(b)

(b)(b)(b)

Former

FormerFormerFormer

State

StateStateState

Officers

OfficersOfficersOfficers

and

andandand

Employees:

Employees:Employees:Employees:

(1)

(1)(1)(1)

Supplier

SupplierSupplierSupplier

shall

shallshallshall

not

notnotnot

utilize

utilizeutilizeutilize

in

ininin

the

thethethe

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

Contract

ContractContractContract

any

anyanyany

formerly

formerlyformerlyformerly

employed

employedemployedemployed

person

personpersonperson

of

ofofof

any

anyanyany

state

statestatestate

agency

agencyagencyagency

or

ororor

department

departmentdepartmentdepartment

that

thatthatthat

was

waswaswas

employed

employedemployedemployed

under

underunderunder

the

thethethe

state

statestatestate

civil

civilcivilcivil

service,

service,service,service,

or

ororor

otherwise

otherwiseotherwiseotherwise

appointed

appointedappointedappointed

to

tototo

serve

serveserveserve

in

ininin

the

thethethe

State

StateStateState

Government,

Government,Government,Government,

if

ififif

that

thatthatthat

person

personpersonperson

was

waswaswas

engaged

engagedengagedengaged

in

ininin

any

anyanyany

negotiations,

negotiations,negotiations,negotiations,

transactions,

transactions,transactions,transactions,

planning,

planning,planning,planning,

arrangement,

arrangement,arrangement,arrangement,

or

ororor

any

anyanyany

part

partpartpart

of

ofofof

the

thethethe

decision

decisiondecisiondecision

making

makingmakingmaking

process

processprocessprocess

relevant

relevantrelevantrelevant

to

tototo

the

thethethe

Contract

ContractContractContract

while

whilewhilewhile

employed

employedemployedemployed

in

ininin

any

anyanyany

capacity

capacitycapacitycapacity

by

bybyby

any

anyanyany

state

statestatestate

agency

agencyagencyagency

or

ororor

department.

department.department.department.

This

ThisThisThis

prohibition

prohibitionprohibitionprohibition

shall

shallshallshall

apply

applyapplyapply

for

forforfor

a

aaa

two

twotwotwo

(2)

(2)(2)(2)

year

yearyearyear

period

periodperiodperiod

beginning

beginningbeginningbeginning

on

ononon

the

thethethe

date

datedatedate

the

thethethe

person

personpersonperson

left

leftleftleft

state

statestatestate

employment.

employment.employment.employment.

(2)

(2)(2)(2)

Supplier

SupplierSupplierSupplier

shall

shallshallshall

not

notnotnot

utilize

utilizeutilizeutilize

within

withinwithinwithin

twelve

twelvetwelvetwelve

(12)

(12)(12)(12)

months

monthsmonthsmonths

from

fromfromfrom

the

thethethe

date

datedatedate

of

ofofof

separation

separationseparationseparation

of

ofofof

services,

services,services,services,

a

aaa

former

formerformerformer

employee

employeeemployeeemployee

of

ofofof

the

thethethe

contracting

contractingcontractingcontracting

state

statestatestate

agency

agencyagencyagency

or

ororor

department

departmentdepartmentdepartment

if

ififif

that

thatthatthat

former

formerformerformer

employee

employeeemployeeemployee

was

waswaswas

employed

employedemployedemployed

in

ininin

a

aaa

policy

policypolicypolicy

making

makingmakingmaking

position

positionpositionposition

in

ininin

the

thethethe

same

samesamesame

general

generalgeneralgeneral

subject

subjectsubjectsubject

area

areaareaarea

as

asasas

the

thethethe

proposed

proposedproposedproposed

contract

contractcontractcontract

within

withinwithinwithin

the

thethethe

twelve

twelvetwelvetwelve

(12)

(12)(12)(12)

month

monthmonthmonth

period

periodperiodperiod

prior

priorpriorprior

to

tototo

the

thethethe

employee

employeeemployeeemployee

leaving

leavingleavingleaving

state

statestatestate

service.

service.service.service.

(c)

(c)(c)(c)

If

IfIfIf

Supplier

SupplierSupplierSupplier

violates

violatesviolatesviolates

any

anyanyany

provision

provisionprovisionprovision

of

ofofof

subparts

subpartssubpartssubparts

(a)

(a)(a)(a)

or

ororor

(b)

(b)(b)(b)

above,

above,above,above,

such

suchsuchsuch

action

actionactionaction

by

bybyby

Supplier

SupplierSupplierSupplier

shall

shallshallshall

render

renderrenderrender

this

thisthisthis

Contract

ContractContractContract

void,

void,void,void,

unless

unlessunlessunless

the

thethethe

violation

violationviolationviolation

is

isisis

technical

technicaltechnicaltechnical

or

ororor

nonsubstantive.

nonsubstantive.nonsubstantive.nonsubstantive.

ARTICLE

ARTICLEARTICLEARTICLE

A-30.

A-30.A-30.A-30.

ADDITIONAL

ADDITIONALADDITIONALADDITIONAL

INSURED

INSUREDINSUREDINSURED

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

that

thatthatthat

for

forforfor

any

anyanyany

policy

policypolicypolicy

of

ofofof

general

generalgeneralgeneral

liability

liabilityliabilityliability

insurance

insuranceinsuranceinsurance

concerning

concerningconcerningconcerning

the

thethethe

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

Project,

Project,Project,Project,

it

ititit

will

willwillwill

cause,

cause,cause,cause,

and

andandand

will

willwillwill

require

requirerequirerequire

its

itsitsits

contractors

contractorscontractorscontractors

and

andandand

subcontractors

subcontractorssubcontractorssubcontractors

to

tototo

cause,

cause,cause,cause,

a

aaa

certificate

certificatecertificatecertificate

of

ofofof

insurance

insuranceinsuranceinsurance

to

tototo

be

bebebe

issued

issuedissuedissued

showing

showingshowingshowing

the

thethethe

State,

State,State,State,

its

itsitsits

officers,

officers,officers,officers,

agents,

agents,agents,agents,

employees,

employees,employees,employees,

and

andandand

servants

servantsservantsservants

as

asasas

additional

additionaladditionaladditional

insured;

insured;insured;insured;

and

andandand

shall

shallshallshall

provide

provideprovideprovide

the

thethethe

State

StateStateState

with

withwithwith

a

aaa

copy

copycopycopy

of

ofofof

all

allallall

such

suchsuchsuch

certificates

certificatescertificatescertificates

prior

priorpriorprior

to

tototo

the

thethethe

commencement

commencementcommencementcommencement

of

ofofof

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

Project.

Project.Project.Project.
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ARTICLE

ARTICLEARTICLEARTICLE

A-31.

A-31.A-31.A-31.

PROHIBITED

PROHIBITEDPROHIBITEDPROHIBITED

USE

USEUSEUSE

OF

OFOFOF

STATE

STATESTATESTATE

FUNDS

FUNDSFUNDSFUNDS

FOR

FORFORFOR

SOFTWARE

SOFTWARESOFTWARESOFTWARE

Contractor

ContractorContractorContractor

(Supplier)

(Supplier)(Supplier)(Supplier)

certifies

certifiescertifiescertifies

that

thatthatthat

it

ititit

has

hashashas

appropriate

appropriateappropriateappropriate

systems

systemssystemssystems

and

andandand

controls

controlscontrolscontrols

in

ininin

place

placeplaceplace

to

tototo

ensure

ensureensureensure

that

thatthatthat

state

statestatestate

funds

fundsfundsfunds

will

willwillwill

not

notnotnot

be

bebebe

used

usedusedused

in

ininin

the

thethethe

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

contract

contractcontractcontract

for

forforfor

the

thethethe

acquisition,

acquisition,acquisition,acquisition,

operation

operationoperationoperation

or

ororor

maintenance

maintenancemaintenancemaintenance

of

ofofof

computer

computercomputercomputer

software

softwaresoftwaresoftware

in

ininin

violation

violationviolationviolation

of

ofofof

copyright

copyrightcopyrightcopyright

laws.

laws.laws.laws.

ARTICLE

ARTICLEARTICLEARTICLE

A-32.

A-32.A-32.A-32.

LOBBYlNG

LOBBYlNGLOBBYlNGLOBBYlNG

DISCLOSURE

DISCLOSUREDISCLOSUREDISCLOSURE

If

IfIfIf

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Contract,

Contract,Contract,Contract,

Supplier

SupplierSupplierSupplier

is

isisis

to

tototo

receive

receivereceivereceive

loan

loanloanloan

proceeds

proceedsproceedsproceeds

in

ininin

excess

excessexcessexcess

of

ofofof

$150,000

$150,000$150,000$150,000

and/or

and/orand/orand/or

grant

grantgrantgrant

proceeds

proceedsproceedsproceeds

in

ininin

excess

excessexcessexcess

of

ofofof

$100,000,

$100,000,$100,000,$100,000,

Supplier

SupplierSupplierSupplier

shall

shallshallshall

comply

complycomplycomply

with

withwithwith

the

thethethe

certification

certificationcertificationcertification

and

andandand

disclosure

disclosuredisclosuredisclosure

requirements

requirementsrequirementsrequirements

of

ofofof

the

thethethe

Lobbying

LobbyingLobbyingLobbying

Disclosure

DisclosureDisclosureDisclosure

Act,

Act,Act,Act,

Public

PublicPublicPublic

Law

LawLawLaw

101-121,

101-121,101-121,101-121,

103

103103103

Stat

StatStatStat

750

750750750

(1989),

(1989),(1989),(1989),

31

313131

U.S.C.

U.S.C.U.S.C.U.S.C.

1352

135213521352

(1998).

(1998).(1998).(1998).

Such

SuchSuchSuch

certification

certificationcertificationcertification

and

andandand

disclosure

disclosuredisclosuredisclosure

shall

shallshallshall

be

bebebe

completed

completedcompletedcompleted

prior

priorpriorprior

to

tototo

the

thethethe

disbursement

disbursementdisbursementdisbursement

of

ofofof

any

anyanyany

funds.

funds.funds.funds.

ARTICLE

ARTICLEARTICLEARTICLE

A-33.

A-33.A-33.A-33.

SINGLE

SINGLESINGLESINGLE

AUDIT

AUDITAUDITAUDIT

ACT

ACTACTACT

If

IfIfIf

Supplier

SupplierSupplierSupplier

receives

receivesreceivesreceives

$300,000

$300,000$300,000$300,000

or

ororor

more

moremoremore

in

ininin

federal

federalfederalfederal

awards

awardsawardsawards

in

ininin

a

aaa

year

yearyearyear

from

fromfromfrom

any

anyanyany

source,

source,source,source,

including

includingincludingincluding

funds

fundsfundsfunds

disbursed

disburseddisburseddisbursed

under

underunderunder

this

thisthisthis

Contract,

Contract,Contract,Contract,

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

to

tototo

comply

complycomplycomply

with

withwithwith

all

allallall

requirements

requirementsrequirementsrequirements

of

ofofof

the

thethethe

Office

OfficeOfficeOffice

of

ofofof

Management

ManagementManagementManagement

and

andandand

Budget

BudgetBudgetBudget

Circular

CircularCircularCircular

A-133

A-133A-133A-133

issued

issuedissuedissued

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

Single

SingleSingleSingle

Audit

AuditAuditAudit

Act

ActActAct

of

ofofof

1984.

1984.1984.1984.
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EXHIBIT

EXHIBITEXHIBITEXHIBIT

B

BBB

',

',',',

LOAN

LOANLOANLOAN

CONTRACT

CONTRACTCONTRACTCONTRACT

SECURITY

SECURITYSECURITYSECURITY

REQUIREMENTS

REQUIREMENTSREQUIREMENTSREQUIREMENTS

ARTICLE

ARTICLEARTICLEARTICLE

B-1.

B-1.B-1.B-1.

NO

NONONO

PRIORITY

PRIORITYPRIORITYPRIORITY

FOR

FORFORFOR

ADDITIONAL

ADDITIONALADDITIONALADDITIONAL

LOANS

LOANSLOANSLOANS

The

TheTheThe

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

to

tototo

incur

incurincurincur

no

nonono

additional

additionaladditionaladditional

indebtedness

indebtednessindebtednessindebtedness

having

havinghavinghaving

any

anyanyany

priority

priorityprioritypriority

in

ininin

payment

paymentpaymentpayment

of

ofofof

principal

principalprincipalprincipal

or

ororor

interest

interestinterestinterest

or

ororor

pledge

pledgepledgepledge

of

ofofof

revenues

revenuesrevenuesrevenues

or

ororor

facilities

facilitiesfacilitiesfacilities

or

ororor

equipment

equipmentequipmentequipment

in

ininin

existence

existenceexistenceexistence

at

atatat

the

thethethe

date

datedatedate

of

ofofof

this

thisthisthis

Contract

ContractContractContract

or

ororor

to

tototo

be

bebebe

constructed

constructedconstructedconstructed

or

ororor

obtained

obtainedobtainedobtained

under

underunderunder

terms

termstermsterms

of

ofofof

this

thisthisthis

Contract

ContractContractContract

without

withoutwithoutwithout

obtaining

obtainingobtainingobtaining

prior

priorpriorprior

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

the

thethethe

State,

State,State,State,

which

whichwhichwhich

consent

consentconsentconsent

shall

shallshallshall

not

notnotnot

be

bebebe

unreasonably

unreasonablyunreasonablyunreasonably

withheld.

withheld.withheld.withheld.

ARTICLE

ARTICLEARTICLEARTICLE

B-2.

B-2.B-2.B-2.

RATES

RATESRATESRATES

AND

ANDANDAND

CHARGES

CHARGESCHARGESCHARGES

The

TheTheThe

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

that

thatthatthat

it

ititit

will

willwillwill

levy

levylevylevy

and

andandand

collect

collectcollectcollect

assessments

assessmentsassessmentsassessments

or

ororor

user

useruseruser

charges

chargeschargescharges

as

asasas

may

maymaymay

be

bebebe

necessary

necessarynecessarynecessary

to

tototo

operate

operateoperateoperate

and

andandand

to

tototo

maintain

maintainmaintainmaintain

the

thethethe

Project

ProjectProjectProject

and

andandand

to

tototo

meet

meetmeetmeet

the

thethethe

payments

paymentspaymentspayments

of

ofofof

the

thethethe

loan

loanloanloan

when

whenwhenwhen

the

thethethe

same

samesamesame

becomes

becomesbecomesbecomes

due;

due;due;due;

and

andandand

if

ififif

for

forforfor

any

anyanyany

reason,

reason,reason,reason,

gross

grossgrossgross

revenues

revenuesrevenuesrevenues

prove

proveproveprove

insufficient

insufficientinsufficientinsufficient

to

tototo

make

makemakemake

payments

paymentspaymentspayments

due

dueduedue

pursuant

pursuantpursuantpursuant

to

tototo

this

thisthisthis

Contract,

Contract,Contract,Contract,

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

to

tototo

raise

raiseraiseraise

sufficient

sufficientsufficientsufficient

funds

fundsfundsfunds

through

throughthroughthrough

increased

increasedincreasedincreased

user

useruseruser

charges

chargeschargescharges

or

ororor

assessments

assessmentsassessmentsassessments

or

ororor

any

anyanyany

other

otherotherother

legal

legallegallegal

means

meansmeansmeans

available

availableavailableavailable

to

tototo

it

ititit

to

tototo

meet

meetmeetmeet

loan

loanloanloan

payments

paymentspaymentspayments

and

andandand

to

tototo

operate

operateoperateoperate

and

andandand

to

tototo

maintain

maintainmaintainmaintain

the

thethethe

Project.

Project.Project.Project.

ARTICLE

ARTICLEARTICLEARTICLE

B-3.

B-3.B-3.B-3.

SECURITY

SECURITYSECURITYSECURITY

INTEREST

INTERESTINTERESTINTEREST

The

TheTheThe

Supplier

SupplierSupplierSupplier

pledges

pledgespledgespledges

to

tototo

repay

repayrepayrepay

the

thethethe

entire

entireentireentire

principal

principalprincipalprincipal

amount

amountamountamount

disbursed

disburseddisburseddisbursed

under

underunderunder

this

thisthisthis

Contract,

Contract,Contract,Contract,

together

togethertogethertogether

with

withwithwith

all

allallall

interest

interestinterestinterest

thereon,

thereon,thereon,thereon,

as

asasas

set

setsetset

forth

forthforthforth

in

ininin

this

thisthisthis

Contract,

Contract,Contract,Contract,

from

fromfromfrom

the

thethethe

Water

WaterWaterWater

Fund

FundFundFund

water

waterwaterwater

revenues,

revenues,revenues,revenues,

and

andandand

Supplier

SupplierSupplierSupplier

hereby

herebyherebyhereby

pledges

pledgespledgespledges

said

saidsaidsaid

revenues

revenuesrevenuesrevenues

and

andandand

Fund

FundFundFund

as

asasas

collateral

collateralcollateralcollateral

to

tototo

secure

securesecuresecure

said

saidsaidsaid

repayment.

repayment.repayment.repayment.

Supplier

SupplierSupplierSupplier

hereby

herebyherebyhereby

represents

representsrepresentsrepresents

and

andandand

agrees

agreesagreesagrees

that

thatthatthat

said

saidsaidsaid

pledge

pledgepledgepledge

shall

shallshallshall

create

createcreatecreate

and

andandand

constitute

constituteconstituteconstitute

a

aaa

lien

lienlienlien

and

andandand

security

securitysecuritysecurity

interest

interestinterestinterest

in

ininin

said

saidsaidsaid

collateral

collateralcollateralcollateral

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

the

thethethe

California

CaliforniaCaliforniaCalifornia

Government

GovernmentGovernmentGovernment

Code,

Code,Code,Code,

Section

SectionSectionSection

5450,

5450,5450,5450,

et

etetet

seq.

seq.seq.seq.

The

TheTheThe

Supplier

SupplierSupplierSupplier

shall

shallshallshall

execute

executeexecuteexecute

any

anyanyany

and

andandand

all

allallall

documents

documentsdocumentsdocuments

required

requiredrequiredrequired

by

bybyby

the

thethethe

State

StateStateState

to

tototo

create

createcreatecreate

and

andandand

maintain

maintainmaintainmaintain

its

itsitsits

security

securitysecuritysecurity

interest,

interest,interest,interest,

including

includingincludingincluding

any

anyanyany

amendments,

amendments,amendments,amendments,

modifications,

modifications,modifications,modifications,

and/or

and/orand/orand/or

new

newnewnew

or

ororor

revised

revisedrevisedrevised

documents

documentsdocumentsdocuments

as

asasas

may

maymaymay

be

bebebe

reasonably

reasonablyreasonablyreasonably

necessary

necessarynecessarynecessary

to

tototo

maintain,

maintain,maintain,maintain,

preserve,

preserve,preserve,preserve,

and

andandand

protect

protectprotectprotect

the

thethethe

State's

State'sState'sState's

security.

security.security.security.

ARTICLE

ARTICLEARTICLEARTICLE

B-4.

B-4.B-4.B-4.

RESERVE

RESERVERESERVERESERVE

FUND

FUNDFUNDFUND

The

TheTheThe

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

to

tototo

provide

provideprovideprovide

for

forforfor

the

thethethe

accumulation

accumulationaccumulationaccumulation

of

ofofof

necessary

necessarynecessarynecessary

reserves

reservesreservesreserves

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

Section

SectionSectionSection

10

101010

of

ofofof

this

thisthisthis

Contract

ContractContractContract

to

tototo

assure

assureassureassure

that

thatthatthat

funds

fundsfundsfunds

will

willwillwill

be

bebebe

available

availableavailableavailable

to

tototo

make

makemakemake

the

thethethe

semiannual

semiannualsemiannualsemiannual

payments

paymentspaymentspayments

when

whenwhenwhen

due.

due.due.due.

At

AtAtAt

a

aaa

minimum,

minimum,minimum,minimum,

a

aaa

reserve

reservereservereserve

of

ofofof

two

twotwotwo

(2)

(2)(2)(2)

semiannual

semiannualsemiannualsemiannual

payments

paymentspaymentspayments

shall

shallshallshall

be

bebebe

accumulated

accumulatedaccumulatedaccumulated

during

duringduringduring

the

thethethe

first

firstfirstfirst

10

101010

years

yearsyearsyears

of

ofofof

the

thethethe

repayment

repaymentrepaymentrepayment

period

periodperiodperiod

and

andandand

thereafter

thereafterthereafterthereafter

be

bebebe

maintained

maintainedmaintainedmaintained

at

atatat

that

thatthatthat

level.

level.level.level.

The

TheTheThe

reserve

reservereservereserve

fund

fundfundfund

shall

shallshallshall

be

bebebe

maintained

maintainedmaintainedmaintained

and

andandand

administered

administeredadministeredadministered

by

bybyby

the

thethethe

Fiscal

FiscalFiscalFiscal

Agent.

Agent.Agent.Agent.
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ARTICLE

ARTICLEARTICLEARTICLE

B-5,

B-5,B-5,B-5,

LEGAL

LEGALLEGALLEGAL

OÈLIGATION

OÈLIGATIONOÈLIGATIONOÈLIGATION

The

TheTheThe

obligation

obligationobligationobligation

of

ofofof

Supplier

SupplierSupplierSupplier

to

tototo

make

makemakemake

payments

paymentspaymentspayments

under

underunderunder

this

thisthisthis

Contract

ContractContractContract

is

isisis

payable

payablepayablepayable

from

fromfromfrom

water

waterwaterwater

revenues

revenuesrevenuesrevenues

and

andandand

the

thethethe

Water

WaterWaterWater

Fund

FundFundFund

or

ororor

other

otherotherother

sources

sourcessourcessources

of

ofofof

legally

legallylegallylegally

available

availableavailableavailable

funds.

funds.funds.funds.

This

ThisThisThis

Contract

ContractContractContract

and

andandand

payment

paymentpaymentpayment

due

dueduedue

thereunder,

thereunder,thereunder,thereunder,

shall

shallshallshall

not

notnotnot

in

ininin

any

anyanyany

way

waywayway

be

bebebe

construed

construedconstruedconstrued

to

tototo

be

bebebe

a

aaa

debt

debtdebtdebt

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

in

ininin

contravention

contraventioncontraventioncontravention

of

ofofof

any

anyanyany

applicable

applicableapplicableapplicable

constitutional

constitutionalconstitutionalconstitutional

or

ororor

statutory

statutorystatutorystatutory

limitations

limitationslimitationslimitations

or

ororor

requirements

requirementsrequirementsrequirements

concerning

concerningconcerningconcerning

the

thethethe

creation

creationcreationcreation

of

ofofof

indebtedness

indebtednessindebtednessindebtedness

nor

nornornor

will

willwillwill

anything

anythinganythinganything

contained

containedcontainedcontained

in

ininin

this

thisthisthis

Contract

ContractContractContract

constitute

constituteconstituteconstitute

a

aaa

pledge

pledgepledgepledge

or

ororor

obligation

obligationobligationobligation

of

ofofof

general

generalgeneralgeneral

revenues,

revenues,revenues,revenues,

funds,

funds,funds,funds,

or

ororor

moneys

moneysmoneysmoneys

for

forforfor

which

whichwhichwhich

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

is

isisis

obligated

obligatedobligatedobligated

to

tototo

levy

levylevylevy

or

ororor

pledge

pledgepledgepledge

any

anyanyany

form

formformform

of

ofofof

taxation.

taxation.taxation.taxation.
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EXHIBIT

EXHIBITEXHIBITEXHIBIT

C

CCC

SPECIAL

SPECIALSPECIALSPECIAL

REQUIREMENTS

REQUIREMENTSREQUIREMENTSREQUIREMENTS

'

'''

ARTICLE

ARTICLEARTICLEARTICLE

C-1.

C-1.C-1.C-1.

SECURITY

SECURITYSECURITYSECURITY

The

TheTheThe

Supplier

SupplierSupplierSupplier

grants

grantsgrantsgrants

to

tototo

the

thethethe

State

StateStateState

a

aaa

security

securitysecuritysecurity

interest

interestinterestinterest

in

ininin

all

allallall

of

ofofof

the

thethethe

following:

following:following:following:

1.

1.1.1.

Pledge

PledgePledgePledge

of

ofofof

revenue

revenuerevenuerevenue

as

asasas

more

moremoremore

fully

fullyfullyfully

described

describeddescribeddescribed

in

ininin

Article

ArticleArticleArticle

B-3.

B-3.B-3.B-3.

2.

2.2.2.

Accounts

AccountsAccountsAccounts

as

asasas

described

describeddescribeddescribed

in

ininin

and/or

and/orand/orand/or

required

requiredrequiredrequired

by

bybyby

Article

ArticleArticleArticle

A-3

A-3A-3A-3

(d),

(d),(d),(d),

(e)

(e)(e)(e)

and

andandand

(f).

(f).(f).(f).

The

TheTheThe

State

StateStateState

reserves

reservesreservesreserves

the

thethethe

right

rightrightright

to

tototo

require,

require,require,require,

and

andandand

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

to

tototo

provide,

provide,provide,provide,

security

securitysecuritysecurity

in

ininin

additional

additionaladditionaladditional

real

realrealreal

and/or

and/orand/orand/or

personal

personalpersonalpersonal

property

propertypropertyproperty

which

whichwhichwhich

State

StateStateState

determines

determinesdeterminesdetermines

is

isisis

reasonably

reasonablyreasonablyreasonably

necessary

necessarynecessarynecessary

to

tototo

secure

securesecuresecure

payment

paymentpaymentpayment

of

ofofof

Supplier's

Supplier'sSupplier'sSupplier's

obligations

obligationsobligationsobligations

under

underunderunder

this

thisthisthis

Contract.

Contract.Contract.Contract.

ARTICLE

ARTICLEARTICLEARTICLE

C-2.

C-2.C-2.C-2.

ADDITIONAL

ADDITIONALADDITIONALADDITIONAL

DHS

DHSDHSDHS

REQUIREMENTS

REQUIREMENTSREQUIREMENTSREQUIREMENTS

1.

1.1.1.

Supplier

SupplierSupplierSupplier

is

isisis

required

requiredrequiredrequired

to

tototo

implement

implementimplementimplement

the

thethethe

mitigation

mitigationmitigationmitigation

measures

measuresmeasuresmeasures

prepared

preparedpreparedprepared

for

forforfor

the

thethethe

project

projectprojectproject

in

ininin

compliance

compliancecompliancecompliance

with

withwithwith

the

thethethe

California

CaliforniaCaliforniaCalifornia

Environmental

EnvironmentalEnvironmentalEnvironmental

Quality

QualityQualityQuality

Act

ActActAct

(CEQA)

(CEQA)(CEQA)(CEQA)

and

andandand

the

thethethe

State

StateStateState

and

andandand

Agency

AgencyAgencyAgency

CEQA

CEQACEQACEQA

Guidelines.

Guidelines.Guidelines.Guidelines.

2.

2.2.2.

Supplier

SupplierSupplierSupplier

shall

shallshallshall

submit

submitsubmitsubmit

a

aaa

Revised

RevisedRevisedRevised

Emergency

EmergencyEmergencyEmergency

Operations

OperationsOperationsOperations

Manual

ManualManualManual

to

tototo

the

thethethe

San

SanSanSan

Bernardino

BernardinoBernardinoBernardino

District

DistrictDistrictDistrict

Office

OfficeOfficeOffice

of

ofofof

the

thethethe

Department

DepartmentDepartmentDepartment

of

ofofof

Health

HealthHealthHealth

Services

ServicesServicesServices

no

nonono

later

laterlaterlater

than

thanthanthan

January

JanuaryJanuaryJanuary

1,

1,1,1,

2004.

2004.2004.2004.

3.

3.3.3.

Supplier

SupplierSupplierSupplier

shall

shallshallshall

submit

submitsubmitsubmit

a

aaa

revised

revisedrevisedrevised

Tate

TateTateTate

Surface

SurfaceSurfaceSurface

Water

WaterWaterWater

Treatment

TreatmentTreatmentTreatment

Plant

PlantPlantPlant

Operations

OperationsOperationsOperations

Plan

PlanPlanPlan

to

tototo

the

thethethe

Department

DepartmentDepartmentDepartment

of

ofofof

Health

HealthHealthHealth

Services

ServicesServicesServices

San

SanSanSan

Bernardino

BernardinoBernardinoBernardino

District

DistrictDistrictDistrict

Office

OfficeOfficeOffice

within

withinwithinwithin

no

nonono

later

laterlaterlater

than

thanthanthan

October

OctoberOctoberOctober

1,

1,1,1,

2005.

2005.2005.2005.

4.

4.4.4.

Supplier

SupplierSupplierSupplier

shall

shallshallshall

notify

notifynotifynotify

the

thethethe

Department

DepartmentDepartmentDepartment

of

ofofof

Health

HealthHealthHealth

Services

ServicesServicesServices

San

SanSanSan

Bernardino

BernardinoBernardinoBernardino

District

DistrictDistrictDistrict

Office

OfficeOfficeOffice

upon

uponuponupon

commencement

commencementcommencementcommencement

of

ofofof

construction

constructionconstructionconstruction

of

ofofof

each

eacheacheach

of

ofofof

the

thethethe

following

followingfollowingfollowing

stages:

stages:stages:stages:

a.

a.a.a.

the

thethethe

settled

settledsettledsettled

water

waterwaterwater

pipeline;

pipeline;pipeline;pipeline;

b.

b.b.b.

the

thethethe

clarifier

clarifierclarifierclarifier

basin

basinbasinbasin

retrofits;

retrofits;retrofits;retrofits;

and

andandand

c.

c.c.c.

the

thethethe

filter

filterfilterfilter

basin

basinbasinbasin

retrofits.

retrofits.retrofits.retrofits.

5.

5.5.5.

The

TheTheThe

City

CityCityCity

shall

shallshallshall

notify

notifynotifynotify

the

thethethe

Department

DepartmentDepartmentDepartment

of

ofofof

Health

HealthHealthHealth

Services

ServicesServicesServices

San

SanSanSan

Bernardino

BernardinoBernardinoBernardino

District

DistrictDistrictDistrict

Office

OfficeOfficeOffice

when

whenwhenwhen

construction

constructionconstructionconstruction

is

isisis

100

100100100

percent

percentpercentpercent

complete.

complete.complete.complete.
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EXHIBIT

EXHIBITEXHIBITEXHIBIT

D

DDD

COMPLIANCE

COMPLIANCECOMPLIANCECOMPLIANCE

WITH

WITHWITHWITH

CROSS-CUTTING

CROSS-CUTTINGCROSS-CUTTINGCROSS-CUTTING

FEDERAL

FEDERALFEDERALFEDERAL

AUTHORITIES

AUTHORITIESAUTHORITIESAUTHORITIES

ARTICLE

ARTICLEARTICLEARTICLE

D-1.

D-1.D-1.D-1.

COMPLIANCE

COMPLIANCECOMPLIANCECOMPLIANCE

WITH

WITHWITHWITH

FEDERAL

FEDERALFEDERALFEDERAL

AUTHORITIES

AUTHORITIESAUTHORITIESAUTHORITIES

a)

a)a)a)

By

ByByBy

its

itsitsits

signature

signaturesignaturesignature

to

tototo

the

thethethe

Agreement

AgreementAgreementAgreement

to

tototo

which

whichwhichwhich

this

thisthisthis

Exhibit

ExhibitExhibitExhibit

"D"

"D""D""D"

is

isisis

attached,

attached,attached,attached,

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

to

tototo

comply

complycomplycomply

with

withwithwith

all

allallall

applicable

applicableapplicableapplicable

state

statestatestate

and

andandand

federal

federalfederalfederal

laws

lawslawslaws

and

andandand

authorities,

authorities,authorities,authorities,

including

includingincludingincluding

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to

tototo

the

thethethe

federal

federalfederalfederal

authorities

authoritiesauthoritiesauthorities

listed

listedlistedlisted

below;

below;below;below;

and

andandand

to

tototo

the

thethethe

fullest

fullestfullestfullest

extent

extentextentextent

required

requiredrequiredrequired

by

bybyby

law,

law,law,law,

shall

shallshallshall

require

requirerequirerequire

compliance

compliancecompliancecompliance

with

withwithwith

said

saidsaidsaid

authorities

authoritiesauthoritiesauthorities

by

bybyby

its

itsitsits

contractors

contractorscontractorscontractors

and

andandand

subcontractors

subcontractorssubcontractorssubcontractors

on

ononon

the

thethethe

Project.

Project.Project.Project.

?

???

Procurement

ProcurementProcurementProcurement

Prohibitions

ProhibitionsProhibitionsProhibitions

under

underunderunder

Section

SectionSectionSection

306

306306306

of

ofofof

the

thethethe

Clean

CleanCleanClean

Air

AirAirAir

Act

ActActAct

and

andandand

Section

SectionSectionSection

508

508508508

of

ofofof

the

thethethe

Clean

CleanCleanClean

Water

WaterWaterWater

Act,

Act,Act,Act,

including

includingincludingincluding

Executive

ExecutiveExecutiveExecutive

Order

OrderOrderOrder

11738,

11738,11738,11738,

Administration

AdministrationAdministrationAdministration

of

ofofof

the

thethethe

Clean

CleanCleanClean

Air

AirAirAir

Act

ActActAct

and

andandand

the

thethethe

Federal

FederalFederalFederal

Water

WaterWaterWater

Pollution

PollutionPollutionPollution

Control

ControlControlControl

Act

ActActAct

with

withwithwith

Respect

RespectRespectRespect

to

tototo

Federal

FederalFederalFederal

Contracts,

Contracts,Contracts,Contracts,

Grants,

Grants,Grants,Grants,

or

ororor

Loans

LoansLoansLoans

?

???

Uniform

UniformUniformUniform

Relocation

RelocationRelocationRelocation

and

andandand

Real

RealRealReal

Property

PropertyPropertyProperty

Acquisition

AcquisitionAcquisitionAcquisition

Policies

PoliciesPoliciesPolicies

Act,

Act,Act,Act,

Pub.

Pub.Pub.Pub.

L.

L.L.L.

91-646,

91-646,91-646,91-646,

as

asasas

amended

amendedamendedamended

?

???

Debarment

DebarmentDebarmentDebarment

and

andandand

Suspension,

Suspension,Suspension,Suspension,

Executive

ExecutiveExecutiveExecutive

Order

OrderOrderOrder

12549

125491254912549

?

???

Age

AgeAgeAge

Discrimination

DiscriminationDiscriminationDiscrimination

Act

ActActAct

of

ofofof

1975,

1975,1975,1975,

Pub.

Pub.Pub.Pub.

L.

L.L.L.

94-135

94-13594-13594-135

?

???

Title

TitleTitleTitle

VI

VIVIVI

of

ofofof

the

thethethe

Civil

CivilCivilCivil

Rights

RightsRightsRights

Act

ActActAct

of

ofofof

1964,

1964,1964,1964,

Pub.

Pub.Pub.Pub.

L.

L.L.L.

88-352

88-35288-35288-352

(2)

(2)(2)(2)

?

???

Section

SectionSectionSection

13

131313

of

ofofof

the

thethethe

Federal

FederalFederalFederal

Water

WaterWaterWater

Pollution

PollutionPollutionPollution

Control

ControlControlControl

Act

ActActAct

Amendments

AmendmentsAmendmentsAmendments

of

ofofof

1972,

1972,1972,1972,

Pub.

Pub.Pub.Pub.

L.

L.L.L.

92-500

92-50092-50092-500

(the

(the(the(the

Clean

CleanCleanClean

Water

WaterWaterWater

Act)

Act)Act)Act)

?

???

Section

SectionSectionSection

504

504504504

of

ofofof

the

thethethe

Rehabilitation

RehabilitationRehabilitationRehabilitation

Act

ActActAct

of

ofofof

1973,

1973,1973,1973,

Pub.

Pub.Pub.Pub.

L.

L.L.L.

93-112

93-11293-11293-112

(including

(including(including(including

Executive

ExecutiveExecutiveExecutive

Orders

OrdersOrdersOrders

11914

119141191411914

and

andandand

11250)

11250)11250)11250)

?

???

Equal

EqualEqualEqual

Employment

EmploymentEmploymentEmployment

Opportunity,

Opportunity,Opportunity,Opportunity,

Executive

ExecutiveExecutiveExecutive

Order

OrderOrderOrder

11246

112461124611246

?

???

Women's

Women'sWomen'sWomen's

and

andandand

Minority

MinorityMinorityMinority

Business

BusinessBusinessBusiness

Enterprise,

Enterprise,Enterprise,Enterprise,

Executive

ExecutiveExecutiveExecutive

Orders

OrdersOrdersOrders

11625,

11625,11625,11625,

12138

121381213812138

and

andandand

12432

124321243212432

?

???

Section

SectionSectionSection

129

129129129

of

ofofof

the

thethethe

Small

SmallSmallSmall

Business

BusinessBusinessBusiness

Administration

AdministrationAdministrationAdministration

Reauthorization

ReauthorizationReauthorizationReauthorization

and

andandand

Amendment

AmendmentAmendmentAmendment

Act

ActActAct

of

ofofof

1988,

1988,1988,1988,

Pub.

Pub.Pub.Pub.

L.

L.L.L.

100-590

100-590100-590100-590

(b)

(b)(b)(b)

In

InInIn

partial

partialpartialpartial

compliance

compliancecompliancecompliance

with

withwithwith

the

thethethe

above

aboveaboveabove

list

listlistlist

of

ofofof

Cross-cutting

Cross-cuttingCross-cuttingCross-cutting

Federal

FederalFederalFederal

Authorities,

Authorities,Authorities,Authorities,

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

to

tototo

take

taketaketake

certain

certaincertaincertain

actions

actionsactionsactions

specifically

specificallyspecificallyspecifically

set

setsetset

forth

forthforthforth

in

ininin

the

thethethe

following

followingfollowingfollowing

Articles:

Articles:Articles:Articles:
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ARTICLE

ARTICLEARTICLEARTICLE

D-2.

D-2.D-2.D-2.

EQUAL

EQUALEQUALEQUAL

EMPLOYMENT

EMPLOYMENTEMPLOYMENTEMPLOYMENT

OPPORTUNITY

OPPORTUNITYOPPORTUNITYOPPORTUNITY

REQUIREMENTS

REQUIREMENTSREQUIREMENTSREQUIREMENTS

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

that

thatthatthat

it

ititit

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

to

tototo

be

bebebe

a

aaa

contractor

contractorcontractorcontractor

and

andandand

shall

shallshallshall

comply

complycomplycomply

with

withwithwith

the

thethethe

following

followingfollowingfollowing

requirements

requirementsrequirementsrequirements

in

ininin

that

thatthatthat

role:

role:role:role:

(a)

(a)(a)(a)

During

DuringDuringDuring

the

thethethe

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

Contract,

Contract,Contract,Contract,

the

thethethe

contractor

contractorcontractorcontractor

agrees

agreesagreesagrees

as

asasas

follows:

follows:follows:follows:

(1)

(1)(1)(1)

The

TheTheThe

contractor

contractorcontractorcontractor

will

willwillwill

not

notnotnot

discriminate

discriminatediscriminatediscriminate

against

againstagainstagainst

any

anyanyany

employee

employeeemployeeemployee

or

ororor

applicant

applicantapplicantapplicant

for

forforfor

employment

employmentemploymentemployment

because

becausebecausebecause

of

ofofof

race,

race,race,race,

color,

color,color,color,

religion,

religion,religion,religion,

sex,

sex,sex,sex,

national

nationalnationalnational

origin,

origin,origin,origin,

physical

physicalphysicalphysical

or

ororor

mental

mentalmentalmental

handicap

handicaphandicaphandicap

or

ororor

age.

age.age.age.

The

TheTheThe

contractor

contractorcontractorcontractor

will

willwillwill

take

taketaketake

affirmative

affirmativeaffirmativeaffirmative

action

actionactionaction

to

tototo

ensure

ensureensureensure

that

thatthatthat

applicants

applicantsapplicantsapplicants

are

areareare

employed,

employed,employed,employed,

and

andandand

that

thatthatthat

employees

employeesemployeesemployees

are

areareare

treated

treatedtreatedtreated

during

duringduringduring

employment,

employment,employment,employment,

without

withoutwithoutwithout

regard

regardregardregard

to

tototo

their

theirtheirtheir

race,

race,race,race,

color,

color,color,color,

religion,

religion,religion,religion,

sex,

sex,sex,sex,

national

nationalnationalnational

origin,

origin,origin,origin,

physical

physicalphysicalphysical

or

ororor

mental

mentalmentalmental

handicap,

handicap,handicap,handicap,

or

ororor

age.

age.age.age.

Such

SuchSuchSuch

action

actionactionaction

shall

shallshallshall

include,

include,include,include,

but

butbutbut

not

notnotnot

be

bebebe

limited

limitedlimitedlimited

to

tototo

the

thethethe

following:

following:following:following:

employment,

employment,employment,employment,

upgrading,

upgrading,upgrading,upgrading,

demotion,

demotion,demotion,demotion,

or

ororor

transfer;

transfer;transfer;transfer;

recruitment

recruitmentrecruitmentrecruitment

or

ororor

recruitment

recruitmentrecruitmentrecruitment

advertising;

advertising;advertising;advertising;

layoff

layofflayofflayoff

or

ororor

termination;

termination;termination;termination;

rates

ratesratesrates

of

ofofof

pay

paypaypay

or

ororor

other

otherotherother

forms

formsformsforms

of

ofofof

compensation;

compensation;compensation;compensation;

and

andandand

career

careercareercareer

development

developmentdevelopmentdevelopment

opportunities

opportunitiesopportunitiesopportunities

and

andandand

selection

selectionselectionselection

for

forforfor

training,

training,training,training,

including

includingincludingincluding

apprenticeship.

apprenticeship.apprenticeship.apprenticeship.

The

TheTheThe

contractor

contractorcontractorcontractor

agrees

agreesagreesagrees

to

tototo

post

postpostpost

in

ininin

conspicuous

conspicuousconspicuousconspicuous

places

placesplacesplaces

available

availableavailableavailable

to

tototo

employees

employeesemployeesemployees

and

andandand

applicants

applicantsapplicantsapplicants

for

forforfor

employment,

employment,employment,employment,

notices

noticesnoticesnotices

to

tototo

be

bebebe

provided

providedprovidedprovided

by

bybyby

the

thethethe

Federal

FederalFederalFederal

Government

GovernmentGovernmentGovernment

setting

settingsettingsetting

forth

forthforthforth

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

the

thethethe

Equal

EqualEqualEqual

Opportunity

OpportunityOpportunityOpportunity

Clause

ClauseClauseClause

and

andandand

the

thethethe

Rehabilitation

RehabilitationRehabilitationRehabilitation

Act

ActActAct

of

ofofof

1973.

1973.1973.1973.

Such

SuchSuchSuch

notices

noticesnoticesnotices

shall

shallshallshall

state

statestatestate

the

thethethe

contractor's

contractor'scontractor'scontractor's

obligation

obligationobligationobligation

under

underunderunder

the

thethethe

law

lawlawlaw

to

tototo

take

taketaketake

affirmative

affirmativeaffirmativeaffirmative

action

actionactionaction

to

tototo

employ

employemployemploy

and

andandand

advance

advanceadvanceadvance

in

ininin

employment

employmentemploymentemployment

qualified

qualifiedqualifiedqualified

applicants

applicantsapplicantsapplicants

without

withoutwithoutwithout

discrimination

discriminationdiscriminationdiscrimination

based

basedbasedbased

on

ononon

their

theirtheirtheir

race,

race,race,race,

color,

color,color,color,

religion,

religion,religion,religion,

sex,

sex,sex,sex,

national

nationalnationalnational

origin,

origin,origin,origin,

physical

physicalphysicalphysical

or

ororor

mental

mentalmentalmental

handicap,

handicap,handicap,handicap,

or

ororor

age,

age,age,age,

and

andandand

the

thethethe

rights

rightsrightsrights

of

ofofof

applicants

applicantsapplicantsapplicants

and

andandand

employees.

employees.employees.employees.

(2)

(2)(2)(2)

The

TheTheThe

contractor

contractorcontractorcontractor

will,

will,will,will,

in

ininin

all

allallall

solicitations

solicitationssolicitationssolicitations

or

ororor

advertisements

advertisementsadvertisementsadvertisements

for

forforfor

employees

employeesemployeesemployees

placed

placedplacedplaced

by

bybyby

or

ororor

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

the

thethethe

contractor,

contractor,contractor,contractor,

state

statestatestate

that

thatthatthat

all

allallall

qualified

qualifiedqualifiedqualified

applicants

applicantsapplicantsapplicants

will

willwillwill

receive

receivereceivereceive

consideration

considerationconsiderationconsideration

for

forforfor

employment

employmentemploymentemployment

without

withoutwithoutwithout

regard

regardregardregard

to

tototo

race,

race,race,race,

color,

color,color,color,

religion,

religion,religion,religion,

sex,

sex,sex,sex,

national

nationalnationalnational

origin,

origin,origin,origin,

physical

physicalphysicalphysical

or

ororor

mental

mentalmentalmental

handicap,

handicap,handicap,handicap,

or

ororor

age.

age.age.age.

(3)

(3)(3)(3)

The

TheTheThe

contractor

contractorcontractorcontractor

will

willwillwill

send

sendsendsend

to

tototo

each

eacheacheach

labor

laborlaborlabor

union

unionunionunion

or

ororor

representative

representativerepresentativerepresentative

of

ofofof

workers

workersworkersworkers

with

withwithwith

which

whichwhichwhich

he

hehehe

has

hashashas

a

aaa

collective

collectivecollectivecollective

bargaining

bargainingbargainingbargaining

agreement

agreementagreementagreement

or

ororor

other

otherotherother

contract

contractcontractcontract

or

ororor

understanding

understandingunderstandingunderstanding

of

ofofof

notice,

notice,notice,notice,

to

tototo

be

bebebe

provided

providedprovidedprovided

by

bybyby

the

thethethe

Federal

FederalFederalFederal

Government

GovernmentGovernmentGovernment

advising

advisingadvisingadvising

the

thethethe

labor

laborlaborlabor

union

unionunionunion

or

ororor

workers'

workers'workers'workers'

representative

representativerepresentativerepresentative

of

ofofof

the

thethethe

contractor's

contractor'scontractor'scontractor's

commitments

commitmentscommitmentscommitments

under

underunderunder

the

thethethe

Equal

EqualEqualEqual

Opportunities

OpportunitiesOpportunitiesOpportunities

Clause,

Clause,Clause,Clause,

and

andandand

shall

shallshallshall

post

postpostpost

copies

copiescopiescopies

of

ofofof

the

thethethe

notice

noticenoticenotice

in

ininin

conspicuous

conspicuousconspicuousconspicuous

places

placesplacesplaces

available

availableavailableavailable

to

tototo

employees

employeesemployeesemployees

and

andandand

applicants

applicantsapplicantsapplicants

for

forforfor

employment.

employment.employment.employment.

(4)

(4)(4)(4)

The

TheTheThe

contractor

contractorcontractorcontractor

will

willwillwill

comply

complycomplycomply

with

withwithwith

all

allallall

provisions

provisionsprovisionsprovisions

of

ofofof

the

thethethe

Rehabilitation

RehabilitationRehabilitationRehabilitation

Act

ActActAct

of

ofofof

1973

197319731973

and

andandand

of

ofofof

the

thethethe

Federal

FederalFederalFederal

Executive

ExecutiveExecutiveExecutive

Order

OrderOrderOrder

No.

No.No.No.

11246

112461124611246

as

asasas

amended,

amended,amended,amended,

and

andandand

of

ofofof

the

thethethe

rules,

rules,rules,rules,

regulations,

regulations,regulations,regulations,

and

andandand

relevant

relevantrelevantrelevant

orders

ordersordersorders

of

ofofof

the

thethethe

Secretary

SecretarySecretarySecretary

of

ofofof

Labor.

Labor.Labor.Labor.

(5)

(5)(5)(5)

The

TheTheThe

contractor

contractorcontractorcontractor

will

willwillwill

furnish

furnishfurnishfurnish

all

allallall

information

informationinformationinformation

and

andandand

reports

reportsreportsreports

required

requiredrequiredrequired

by

bybyby

Federal

FederalFederalFederal

Executive

ExecutiveExecutiveExecutive

Order

OrderOrderOrder

No.

No.No.No.

11246

112461124611246

as

asasas

amended

amendedamendedamended

and

andandand

the

thethethe

Rehabilitation

RehabilitationRehabilitationRehabilitation

Act

ActActAct

of

ofofof

1973,

1973,1973,1973,

and

andandand

by

bybyby

the

thethethe

rules,

rules,rules,rules,

regulations,

regulations,regulations,regulations,

and

andandand

orders

ordersordersorders

of

ofofof

the

thethethe

Secretary

SecretarySecretarySecretary

of

ofofof

Labor,

Labor,Labor,Labor,

or

ororor

pursuant

pursuantpursuantpursuant

thereto,

thereto,thereto,thereto,

and

andandand

will

willwillwill

permit

permitpermitpermit

access

accessaccessaccess

to

tototo

his

hishishis

books,

books,books,books,

records,

records,records,records,

and

andandand

accounts

accountsaccountsaccounts

by

bybyby

the

thethethe

contracting

contractingcontractingcontracting

agency

agencyagencyagency

and

andandand

the

thethethe
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Secretary

SecretarySecretarySecretary

of

ofofof

Labor

LaborLaborLabor

for

forforfor

purposes

purposespurposespurposes

of

ofofof

investigation

investigationinvestigationinvestigation

to

tototo

ascertain

ascertainascertainascertain

compliance

compliancecompliancecompliance

with

withwithwith

such

suchsuchsuch

rules,

rules,rules,rules,

regulations,

regulations,regulations,regulations,

and

andandand

orders.

orders.orders.orders.

(6)

(6)(6)(6)

in

ininin

the

thethethe

eveint

eveinteveinteveint

of

ofofof

the

thethethe

contractor's

contractor'scontractor'scontractor's

noncompliance

noncompliancenoncompliancenoncompliance

with

withwithwith

the

thethethe

requirements

requirementsrequirementsrequirements

of

ofofof

this

thisthisthis

Equal

EqualEqualEqual

Opportunity

OpportunityOpportunityOpportunity

Clause

ClauseClauseClause

or

ororor

with

withwithwith

the

thethethe

nondiscrimination

nondiscriminationnondiscriminationnondiscrimination

clauses

clausesclausesclauses

of

ofofof

this

thisthisthis

Contract

ContractContractContract

or

ororor

with

withwithwith

any

anyanyany

of

ofofof

such

suchsuchsuch

rules,

rules,rules,rules,

regulations,

regulations,regulations,regulations,

or

ororor

orders,

orders,orders,orders,

this

thisthisthis

Contract

ContractContractContract

may

maymaymay

be

bebebe

cancelled,

cancelled,cancelled,cancelled,

terminated,

terminated,terminated,terminated,

or

ororor

suspended

suspendedsuspendedsuspended

in

ininin

whole

wholewholewhole

or

ororor

in

ininin

part

partpartpart

and

andandand

the

thethethe

contractor

contractorcontractorcontractor

may

maymaymay

be

bebebe

declared

declareddeclareddeclared

ineligible

ineligibleineligibleineligible

for

forforfor

further

furtherfurtherfurther

federal

federalfederalfederal

contracts

contractscontractscontracts

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

procedures

proceduresproceduresprocedures

authorized

authorizedauthorizedauthorized

in

ininin

Federal

FederalFederalFederal

Executive

ExecutiveExecutiveExecutive

Order

OrderOrderOrder

No.

No.No.No.

11246

112461124611246

as

asasas

amended,

amended,amended,amended,

and

andandand

such

suchsuchsuch

other

otherotherother

sanctions

sanctionssanctionssanctions

may

maymaymay

be

bebebe

imposed

imposedimposedimposed

and

andandand

remedies

remediesremediesremedies

invoked

invokedinvokedinvoked

as

asasas

provided

providedprovidedprovided

in

ininin

Federal

FederalFederalFederal

Executive

ExecutiveExecutiveExecutive

Order

OrderOrderOrder

No.

No.No.No.

11246

112461124611246

as

asasas

amended,

amended,amended,amended,

or

ororor

by

bybyby

rule,

rule,rule,rule,

regulation,

regulation,regulation,regulation,

or

ororor

order

orderorderorder

of

ofofof

the

thethethe

Secretary

SecretarySecretarySecretary

of

ofofof

Labor,

Labor,Labor,Labor,

or

ororor

as

asasas

otherwise

otherwiseotherwiseotherwise

provided

providedprovidedprovided

by

bybyby

law.

law.law.law.

(7)

(7)(7)(7)

The

TheTheThe

contractor

contractorcontractorcontractor

will

willwillwill

include

includeincludeinclude

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

paragraphs

paragraphsparagraphsparagraphs

(1)

(1)(1)(1)

through

throughthroughthrough

(7)

(7)(7)(7)

[of

[of[of[of

this

thisthisthis

Article]

Article]Article]Article]

in

ininin

every

everyeveryevery

contract,

contract,contract,contract,

subcontract

subcontractsubcontractsubcontract

or

ororor

purchase

purchasepurchasepurchase

order

orderorderorder

related

relatedrelatedrelated

to

tototo

this

thisthisthis

Contract

ContractContractContract

unless

unlessunlessunless

exempted

exemptedexemptedexempted

by

bybyby

rules,

rules,rules,rules,

regulations,

regulations,regulations,regulations,

or

ororor

orders

ordersordersorders

of

ofofof

the

thethethe

Secretary

SecretarySecretarySecretary

of

ofofof

Labor

LaborLaborLabor

issued

issuedissuedissued

pursuant

pursuantpursuantpursuant

to

tototo

Federal

FederalFederalFederal

Executive

ExecutiveExecutiveExecutive

Order

OrderOrderOrder

No.

No.No.No.

11246

112461124611246

as

asasas

amended,

amended,amended,amended,

or

ororor

section

sectionsectionsection

503

503503503

of

ofofof

the

thethethe

Rehabilitation

RehabilitationRehabilitationRehabilitation

Act

ActActAct

of

ofofof

1973,

1973,1973,1973,

so

sososo

that

thatthatthat

such

suchsuchsuch

provisions

provisionsprovisionsprovisions

will

willwillwill

be

bebebe

binding

bindingbindingbinding

upon

uponuponupon

each

eacheacheach

contractor,

contractor,contractor,contractor,

subcontractor

subcontractorsubcontractorsubcontractor

or

ororor

vendor.

vendor.vendor.vendor.

The

TheTheThe

contractor

contractorcontractorcontractor

will

willwillwill

take

taketaketake

such

suchsuchsuch

action

actionactionaction

with

withwithwith

respect

respectrespectrespect

to

tototo

any

anyanyany

subcontract

subcontractsubcontractsubcontract

or

ororor

purchase

purchasepurchasepurchase

order

orderorderorder

as

asasas

may

maymaymay

be

bebebe

directed

directeddirecteddirected

by

bybyby

the

thethethe

Secretary

SecretarySecretarySecretary

of

ofofof

Labor

LaborLaborLabor

or

ororor

the

thethethe

Director

DirectorDirectorDirector

of

ofofof

Federal

FederalFederalFederal

Compliance

ComplianceComplianceCompliance

Programs

ProgramsProgramsPrograms

or

ororor

the

thethethe

State

StateStateState

may

maymaymay

direct

directdirectdirect

as

asasas

a

aaa

means

meansmeansmeans

of

ofofof

enforcing

enforcingenforcingenforcing

such

suchsuchsuch

provisions

provisionsprovisionsprovisions

including

includingincludingincluding

sanctions

sanctionssanctionssanctions

for

forforfor

noncompliance,

noncompliance,noncompliance,noncompliance,

provided,

provided,provided,provided,

however,

however,however,however,

that

thatthatthat

in

ininin

the

thethethe

event

eventeventevent

the

thethethe

contractor

contractorcontractorcontractor

becomes

becomesbecomesbecomes

involved

involvedinvolvedinvolved

in,

in,in,in,

or

ororor

is

isisis

threatened

threatenedthreatenedthreatened

with,

with,with,with,

litigation

litigationlitigationlitigation

with

withwithwith

a

aaa

subcontractor

subcontractorsubcontractorsubcontractor

or

ororor

vendor

vendorvendorvendor

as

asasas

a

aaa

result

resultresultresult

of

ofofof

such

suchsuchsuch

direction,

direction,direction,direction,

the

thethethe

contractor

contractorcontractorcontractor

may

maymaymay

request

requestrequestrequest

in

ininin

writing

writingwritingwriting

to

tototo

the

thethethe

State,

State,State,State,

which,

which,which,which,

in

ininin

turn,

turn,turn,turn,

may

maymaymay

request

requestrequestrequest

the

thethethe

United

UnitedUnitedUnited

States

StatesStatesStates

to

tototo

enter

enterenterenter

into

intointointo

such

suchsuchsuch

litigation

litigationlitigationlitigation

to

tototo

protect

protectprotectprotect

the

thethethe

interests

interestsinterestsinterests

of

ofofof

the

thethethe

United

UnitedUnitedUnited

States

StatesStatesStates

and

andandand

the

thethethe

State.

State.State.State.

Each

EachEachEach

contractor

contractorcontractorcontractor

shall

shallshallshall

file,

file,file,file,

and

andandand

shall

shallshallshall

cause

causecausecause

each

eacheacheach

of

ofofof

his

hishishis

subcontractors

subcontractorssubcontractorssubcontractors

to

tototo

file,

file,file,file,

Compliance

ComplianceComplianceCompliance

Reports

ReportsReportsReports

with

withwithwith

the

thethethe

contracting

contractingcontractingcontracting

agency

agencyagencyagency

or

ororor

the

thethethe

Secretary

SecretarySecretarySecretary

of

ofofof

Labor

LaborLaborLabor

as

asasas

may

maymaymay

be

bebebe

directed.

directed.directed.directed.

Compliance

ComplianceComplianceCompliance

Reports

ReportsReportsReports

shall

shallshallshall

be

bebebe

filed

filedfiledfiled

within

withinwithinwithin

such

suchsuchsuch

times

timestimestimes

and

andandand

shall

shallshallshall

contain

containcontaincontain

such

suchsuchsuch

information

informationinformationinformation

as

asasas

to

tototo

the

thethethe

practices,

practices,practices,practices,

policies,

policies,policies,policies,

programs,

programs,programs,programs,

and

andandand

employment

employmentemploymentemployment

policies,

policies,policies,policies,

programs,

programs,programs,programs,

and

andandand

employment

employmentemploymentemployment

statistics

statisticsstatisticsstatistics

of

ofofof

the

thethethe

contractor

contractorcontractorcontractor

and

andandand

each

eacheacheach

subcontractor,

subcontractor,subcontractor,subcontractor,

and

andandand

shall

shallshallshall

be

bebebe

in

ininin

such

suchsuchsuch

form,

form,form,form,

as

asasas

the

thethethe

Secretary

SecretarySecretarySecretary

of

ofofof

Labor

LaborLaborLabor

may

maymaymay

prescribe.

prescribe.prescribe.prescribe.

Bidders

BiddersBiddersBidders

or

ororor

prospective

prospectiveprospectiveprospective

contractors

contractorscontractorscontractors

or

ororor

subcontractors

subcontractorssubcontractorssubcontractors

may

maymaymay

be

bebebe

required

requiredrequiredrequired

to

tototo

state

statestatestate

whether

whetherwhetherwhether

they

theytheythey

have

havehavehave

participated

participatedparticipatedparticipated

in

ininin

any

anyanyany

previous

previouspreviousprevious

contract

contractcontractcontract

subject

subjectsubjectsubject

to

tototo

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

Federal

FederalFederalFederal

Executive

ExecutiveExecutiveExecutive

Order

OrderOrderOrder

11246,

11246,11246,11246,

as

asasas

amended,

amended,amended,amended,

or

ororor

any

anyanyany

preceding

precedingprecedingpreceding

similar

similarsimilarsimilar

Executive

ExecutiveExecutiveExecutive

order,

order,order,order,

and

andandand

in

ininin

that

thatthatthat

event

eventeventevent

to

tototo

submit,

submit,submit,submit,

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

themselves

themselvesthemselvesthemselves

and

andandand

their

theirtheirtheir

proposed

proposedproposedproposed

subcontractors,

subcontractors,subcontractors,subcontractors,

Compliance

ComplianceComplianceCompliance

Reports

ReportsReportsReports

prior

priorpriorprior

to

tototo

or

ororor

as

asasas

an

ananan

initial

initialinitialinitial

part

partpartpart

of

ofofof

their

theirtheirtheir

bid

bidbidbid

or

ororor

negotiation

negotiationnegotiationnegotiation

of

ofofof

a

aaa

contract.

contract.contract.contract.

(b)

(b)(b)(b)

in

ininin

addition,

addition,addition,addition,

if

ififif

the

thethethe

Project

ProjectProjectProject

is

isisis

to

tototo

be

bebebe

constructed

constructedconstructedconstructed

in

ininin

a

aaa

geographical

geographicalgeographicalgeographical

area

areaareaarea

that

thatthatthat

has

hashashas

been

beenbeenbeen

designated

designateddesignateddesignated

by

bybyby

the

thethethe

Office

OfficeOfficeOffice

of

ofofof

Federal

FederalFederalFederal

Contract

ContractContractContract

Compliance

ComplianceComplianceCompliance

for

forforfor

special

specialspecialspecial

treatment,

treatment,treatment,treatment,

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

that

thatthatthat

it

ititit

will

willwillwill

undertake,

undertake,undertake,undertake,

and

andandand

will

willwillwill

require

requirerequirerequire

its

itsitsits

contractors

contractorscontractorscontractors

and

andandand

subcontractors

subcontractorssubcontractorssubcontractors

to

tototo

undertake

undertakeundertakeundertake

affirmative

affirmativeaffirmativeaffirmative

action

actionactionaction

programs

programsprogramsprograms

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

regulations

regulationsregulationsregulations

and

andandand

other

otherotherother

directives

directivesdirectivesdirectives

promulgated

promulgatedpromulgatedpromulgated

by

bybyby

that

thatthatthat

Office.

Office.Office.Office.
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ARTICLE

ARTICLEARTICLEARTICLE

D-3.

D-3.D-3.D-3.

PARTICIPATION

PARTICIPATIONPARTICIPATIONPARTICIPATION

OF

OFOFOF

SMALL,

SMALL,SMALL,SMALL,

MINORITY

MINORITYMINORITYMINORITY

AND

ANDANDAND

WOMEN

WOMENWOMENWOMEN

OWNED

OWNEDOWNEDOWNED

BUSINESS

BUSINESSBUSINESSBUSINESS

ENTERPRISES

ENTERPRISESENTERPRISESENTERPRISES

(a)

(a)(a)(a)

Supplier

SupplierSupplierSupplier

acknowledges

acknowledgesacknowledgesacknowledges

that

thatthatthat

Executive

ExecutiveExecutiveExecutive

Orders

OrdersOrdersOrders

11625,12138,

11625,12138,11625,12138,11625,12138,

and

andandand

12432

124321243212432

are

areareare

applicable

applicableapplicableapplicable

to

tototo

this

thisthisthis

Contract,

Contract,Contract,Contract,

and

andandand

that

thatthatthat

the

thethethe

United

UnitedUnitedUnited

States

StatesStatesStates

Environmental

EnvironmentalEnvironmentalEnvironmental

Agency

AgencyAgencyAgency

(EPA)

(EPA)(EPA)(EPA)

requires

requiresrequiresrequires

that

thatthatthat

recipients

recipientsrecipientsrecipients

of

ofofof

financial

financialfinancialfinancial

assistance,

assistance,assistance,assistance,

including

includingincludingincluding

assistance

assistanceassistanceassistance

under

underunderunder

the

thethethe

SDWSRF,

SDWSRF,SDWSRF,SDWSRF,

comply

complycomplycomply

with

withwithwith

the

thethethe

requirements

requirementsrequirementsrequirements

of

ofofof

said

saidsaidsaid

orders.

orders.orders.orders.

In

InInIn

compliance

compliancecompliancecompliance

with

withwithwith

such

suchsuchsuch

requirements,

requirements,requirements,requirements,

State

StateStateState

has

hashashas

negotiated

negotiatednegotiatednegotiated

"Fair

"Fair"Fair"Fair

Share

ShareShareShare

Objectives"

Objectives"Objectives"Objectives"

with

withwithwith

EPA

EPAEPAEPA

for

forforfor

participation

participationparticipationparticipation

of

ofofof

small,

small,small,small,

minority

minorityminorityminority

and

andandand

women

womenwomenwomen

owned

ownedownedowned

businesses

businessesbusinessesbusinesses

in

ininin

all

allallall

procurement

procurementprocurementprocurement

activity

activityactivityactivity

undertaken

undertakenundertakenundertaken

with

withwithwith

funds

fundsfundsfunds

made

mademademade

available

availableavailableavailable

to

tototo

Supplier

SupplierSupplierSupplier

under

underunderunder

this

thisthisthis

Contract.

Contract.Contract.Contract.

Said

SaidSaidSaid

"Fair

"Fair"Fair"Fair

Share

ShareShareShare

Objectives"

Objectives"Objectives"Objectives"

are

areareare

set

setsetset

forth

forthforthforth

in

ininin

Attachment

AttachmentAttachmentAttachment

4

444

in

ininin

this

thisthisthis

Exhibit

ExhibitExhibitExhibit

D

DDD

and

andandand

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

this

thisthisthis

reference.

reference.reference.reference.

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

that

thatthatthat

it

ititit

will

willwillwill

cooperate

cooperatecooperatecooperate

with

withwithwith

and

andandand

assist

assistassistassist

State

StateStateState

in

ininin

achieving

achievingachievingachieving

said

saidsaidsaid

"fair

"fair"fair"fair

share

shareshareshare

objectives"

objectives"objectives"objectives"

and

andandand

will

willwillwill

exercise

exerciseexerciseexercise

good

goodgoodgood

faith

faithfaithfaith

efforts

effortseffortsefforts

to

tototo

achieve

achieveachieveachieve

such

suchsuchsuch

minimum

minimumminimumminimum

participation

participationparticipationparticipation

of

ofofof

small,

small,small,small,

minority

minorityminorityminority

and

andandand

women

womenwomenwomen

owned

ownedownedowned

businesses,

businesses,businesses,businesses,

and

andandand

in

ininin

particular

particularparticularparticular

agrees

agreesagreesagrees

that

thatthatthat

in

ininin

the

thethethe

selection

selectionselectionselection

of

ofofof

any

anyanyany

and

andandand

all

allallall

contractors

contractorscontractorscontractors

for

forforfor

the

thethethe

procurement

procurementprocurementprocurement

of

ofofof

equipment,

equipment,equipment,equipment,

supplies,

supplies,supplies,supplies,

construction,

construction,construction,construction,

and

andandand

services

servicesservicesservices

related

relatedrelatedrelated

to

tototo

the

thethethe

project,

project,project,project,

it,

it,it,it,

at

atatat

a

aaa

minimum,

minimum,minimum,minimum,

has

hashashas

or

ororor

will

willwillwill

undertake

undertakeundertakeundertake

the

thethethe

following

followingfollowingfollowing

affirmative

affirmativeaffirmativeaffirmative

steps:

steps:steps:steps:

(1)

(1)(1)(1)

Include

IncludeIncludeInclude

small,

small,small,small,

minority

minorityminorityminority

and

andandand

women

womenwomenwomen

owned

ownedownedowned

businesses

businessesbusinessesbusinesses

on

ononon

solicitation

solicitationsolicitationsolicitation

lists;

lists;lists;lists;

(2)

(2)(2)(2)

Assure

AssureAssureAssure

that

thatthatthat

small,

small,small,small,

minority

minorityminorityminority

and

andandand

women

womenwomenwomen

owned

ownedownedowned

businesses

businessesbusinessesbusinesses

are

areareare

solicited

solicitedsolicitedsolicited

whenever

wheneverwheneverwhenever

they

theytheythey

are

areareare

potential

potentialpotentialpotential

sources;

sources;sources;sources;

(3)

(3)(3)(3)

Divide

DivideDivideDivide

total

totaltotaltotal

requirements,

requirements,requirements,requirements,

when

whenwhenwhen

economically

economicallyeconomicallyeconomically

feasible,

feasible,feasible,feasible,

into

intointointo

small

smallsmallsmall

tasks

taskstaskstasks

or

ororor

quantities

quantitiesquantitiesquantities

to

tototo

permit

permitpermitpermit

maximum

maximummaximummaximum

participation

participationparticipationparticipation

by

bybyby

small,

small,small,small,

minority

minorityminorityminority

and

andandand

women

womenwomenwomen

owned

ownedownedowned

businesses;

businesses;businesses;businesses;

(4)

(4)(4)(4)

Establish

EstablishEstablishEstablish

delivery

deliverydeliverydelivery

schedules,

schedules,schedules,schedules,

when

whenwhenwhen

the

thethethe

requirements

requirementsrequirementsrequirements

of

ofofof

the

thethethe

work

workworkwork

permit,

permit,permit,permit,

which

whichwhichwhich

will

willwillwill

encourage

encourageencourageencourage

participation

participationparticipationparticipation

by

bybyby

small,

small,small,small,

minority

minorityminorityminority

and

andandand

women

womenwomenwomen

owned

ownedownedowned

businesses;

businesses;businesses;businesses;

(5)

(5)(5)(5)

Use

UseUseUse

the

thethethe

services

servicesservicesservices

of

ofofof

the

thethethe

Small

SmallSmallSmall

Business

BusinessBusinessBusiness

Administration

AdministrationAdministrationAdministration

and

andandand

the

thethethe

Office

OfficeOfficeOffice

of

ofofof

Minority

MinorityMinorityMinority

Business

BusinessBusinessBusiness

Enterprise

EnterpriseEnterpriseEnterprise

of

ofofof

the

thethethe

U.S.

U.S.U.S.U.S.

Department

DepartmentDepartmentDepartment

of

ofofof

Commerce,

Commerce,Commerce,Commerce,

as

asasas

appropriate;

appropriate;appropriate;appropriate;

and

andandand

(6)

(6)(6)(6)

If

IfIfIf

any

anyanyany

contractor

contractorcontractorcontractor

awards

awardsawardsawards

subagreements,

subagreements,subagreements,subagreements,

require

requirerequirerequire

the

thethethe

contractor

contractorcontractorcontractor

to

tototo

take

taketaketake

the

thethethe

affirmative

affirmativeaffirmativeaffirmative

steps

stepsstepssteps

in

ininin

paragraphs

paragraphsparagraphsparagraphs

(1)

(1)(1)(1)

through

throughthroughthrough

(5)

(5)(5)(5)

of

ofofof

this

thisthisthis

paragraph.

paragraph.paragraph.paragraph.

(b)

(b)(b)(b)

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

that

thatthatthat

prior

priorpriorprior

to

tototo

the

thethethe

award

awardawardaward

of

ofofof

any

anyanyany

contract

contractcontractcontract

for

forforfor

the

thethethe

procurement

procurementprocurementprocurement

of

ofofof

equipment,

equipment,equipment,equipment,

supplies,

supplies,supplies,supplies,

construction,

construction,construction,construction,

or

ororor

senrices

senricessenricessenrices

related

relatedrelatedrelated

to

tototo

the

thethethe

Project,

Project,Project,Project,

it

ititit

has

hashashas

or

ororor

will

willwillwill

review

reviewreviewreview

the

thethethe

efforts

effortseffortsefforts

of

ofofof

such

suchsuchsuch

contractor

contractorcontractorcontractor

to

tototo

include

includeincludeinclude

small,

small,small,small,

women,

women,women,women,

and

andandand

minority

minorityminorityminority

owned

ownedownedowned

businesses

businessesbusinessesbusinesses

and

andandand

will

willwillwill

assure

assureassureassure

State

StateStateState

that

thatthatthat

such

suchsuchsuch

contractor

contractorcontractorcontractor

has

hashashas

complied

compliedcompliedcomplied

with

withwithwith

the

thethethe

requirements

requirementsrequirementsrequirements

of

ofofof

this

thisthisthis

Article

ArticleArticleArticle

D-3.

D-3.D-3.D-3.

A

AAA

form

formformform

for

forforfor

providing

providingprovidingproviding

said

saidsaidsaid

assurance

assuranceassuranceassurance

will

willwillwill

be

bebebe

provided

providedprovidedprovided

by

bybyby

State

StateStateState

in

ininin

a

aaa

form

formformform

substantially

substantiallysubstantiallysubstantially

similar

similarsimilarsimilar

to

tototo

that

thatthatthat

of

ofofof

Attachment

AttachmentAttachmentAttachment

2

222

to

tototo

this

thisthisthis

Exhibit

ExhibitExhibitExhibit

D.

D.D.D.
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(c)

(c)(c)(c)

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

that

thatthatthat

it

ititit

shall

shallshallshall

report,

report,report,report,

and

andandand

shall

shallshallshall

require

requirerequirerequire

its

itsitsits

contractors

contractorscontractorscontractors

to

tototo

report,

report,report,report,

on

ononon

its

itsitsits

good

goodgoodgood

faith

faithfaithfaith

efforts

effortseffortsefforts

and

andandand

achievements

achievementsachievementsachievements

in

ininin

meeting

meetingmeetingmeeting

the

thethethe

State's

State'sState'sState's

"fair

"fair"fair"fair

share

shareshareshare

objectives"

objectives"objectives"objectives"

and

andandand

other

otherotherother

requirements

requirementsrequirementsrequirements

of

ofofof

this

thisthisthis

Article.

Article.Article.Article.

Supplier

SupplierSupplierSupplier

shall

shallshallshall

provide

provideprovideprovide

such

suchsuchsuch

reports

reportsreportsreports

to

tototo

State

StateStateState

within

withinwithinwithin

fifteen

fifteenfifteenfifteen

(15)

(15)(15)(15)

days

daysdaysdays

after

afterafterafter

the

thethethe

end

endendend

of

ofofof

each

eacheacheach

Federal

FederalFederalFederal

fiscal

fiscalfiscalfiscal

quarter

quarterquarterquarter

during

duringduringduring

which

whichwhichwhich

Supplier,

Supplier,Supplier,Supplier,

or

ororor

any

anyanyany

of

ofofof

its

itsitsits

contractors,

contractors,contractors,contractors,

have

havehavehave

awarded

awardedawardedawarded

any

anyanyany

contracts

contractscontractscontracts

for

forforfor

procurement

procurementprocurementprocurement

of

ofofof

equipment,

equipment,equipment,equipment,

supplies,

supplies,supplies,supplies,

construction

constructionconstructionconstruction

or

ororor

services

servicesservicesservices

related

relatedrelatedrelated

to

tototo

the

thethethe

Project.

Project.Project.Project.

Supplier

SupplierSupplierSupplier

shall

shallshallshall

report

reportreportreport

said

saidsaidsaid

information

informationinformationinformation

on

ononon

a

aaa

form

formformform

to

tototo

be

bebebe

provided

providedprovidedprovided

by

bybyby

State,

State,State,State,

which

whichwhichwhich

form

formformform

will

willwillwill

be

bebebe

substantially

substantiallysubstantiallysubstantially

similar

similarsimilarsimilar

to

tototo

the

thethethe

form

formformform

attached

attachedattachedattached

hereto

heretoheretohereto

as

asasas

Attachment

AttachmentAttachmentAttachment

3

333

to

tototo

this

thisthisthis

Exhibit

ExhibitExhibitExhibit

D.

D.D.D.

ARTICLE

ARTICLEARTICLEARTICLE

D-4.

D-4.D-4.D-4.

PROCUREMENT

PROCUREMENTPROCUREMENTPROCUREMENT

PROHIBITIONS

PROHIBITIONSPROHIBITIONSPROHIBITIONS

By

ByByBy

its

itsitsits

signature

signaturesignaturesignature

on

ononon

this

thisthisthis

Contract,

Contract,Contract,Contract,

Supplier

SupplierSupplierSupplier

certifies

certifiescertifiescertifies

that

thatthatthat

it

ititit

will

willwillwill

not

notnotnot

procure

procureprocureprocure

goods,

goods,goods,goods,

services,

services,services,services,

or

ororor

materials

materialsmaterialsmaterials

from

fromfromfrom

any

anyanyany

entity,

entity,entity,entity,

or

ororor

othenvise

othenviseothenviseothenvise

utilize

utilizeutilizeutilize

any

anyanyany

facility

facilityfacilityfacility

for

forforfor

the

thethethe

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

Project,

Project,Project,Project,

if

ififif

such

suchsuchsuch

entity

entityentityentity

or

ororor

facility

facilityfacilityfacility

is

isisis

listed

listedlistedlisted

on

ononon

the

thethethe

USEPA's

USEPA'sUSEPA'sUSEPA's

List

ListListList

of

ofofof

Violating

ViolatingViolatingViolating

Facilities,

Facilities,Facilities,Facilities,

and

andandand

Supplier

SupplierSupplierSupplier

further

furtherfurtherfurther

certifies

certifiescertifiescertifies

it

ititit

will

willwillwill

comply

complycomplycomply

with

withwithwith

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

Executive

ExecutiveExecutiveExecutive

Order

OrderOrderOrder

No.11738,

No.11738,No.11738,No.11738,

3
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C.F.R.

C.F.R.C.F.R.C.F.R.

799

799799799

(1973),

(1973),(1973),(1973),

Section

SectionSectionSection

306

306306306

of

ofofof

the

thethethe

Clean

CleanCleanClean

Air

AirAirAir

Act

ActActAct

42

424242

U.S.C.

U.S.C.U.S.C.U.S.C.

7606

760676067606

(1994)

(1994)(1994)(1994)

and

andandand

Section

SectionSectionSection

508

508508508

of

ofofof

the

thethethe

Clean

CleanCleanClean

Water

WaterWaterWater

Act

ActActAct

33

333333

U.S.C.

U.S.C.U.S.C.U.S.C.

1368

136813681368

(1982).

(1982).(1982).(1982).

ARTICLE

ARTICLEARTICLEARTICLE

D-5.

D-5.D-5.D-5.

DEBARMENT

DEBARMENTDEBARMENTDEBARMENT

AND

ANDANDAND

SUSPENSION

SUSPENSIONSUSPENSIONSUSPENSION

Supplier

SupplierSupplierSupplier

agrees

agreesagreesagrees

that

thatthatthat

for

forforfor

purposes

purposespurposespurposes

of

ofofof

the

thethethe

following

followingfollowingfollowing

Subparts

SubpartsSubpartsSubparts

(a)

(a)(a)(a)

and

andandand

(b),

(b),(b),(b),

Supplier

SupplierSupplierSupplier

is

isisis

the

thethethe

"prospective

"prospective"prospective"prospective

lower

lowerlowerlower

tier

tiertiertier

participant",

participant",participant",participant",

and

andandand

this

thisthisthis

Funding

FundingFundingFunding

Agreement

AgreementAgreementAgreement

is

isisis

the

thethethe

"proposal".

"proposal"."proposal"."proposal".

(a)

(a)(a)(a)

Instructions

InstructionsInstructionsInstructions

for

forforfor

Certification

CertificationCertificationCertification

(1)

(1)(1)(1)

By

ByByBy

signing

signingsigningsigning

and

andandand

submitting

submittingsubmittingsubmitting

this

thisthisthis

proposal,

proposal,proposal,proposal,

the

thethethe

prospective

prospectiveprospectiveprospective

lower

lowerlowerlower

tier

tiertiertier

participant

participantparticipantparticipant

is

isisis

providing

providingprovidingproviding

the

thethethe

certification

certificationcertificationcertification

set

setsetset

out

outoutout

below.

below.below.below.

(2)

(2)(2)(2)

The

TheTheThe

certification

certificationcertificationcertification

in

ininin

this

thisthisthis

clause

clauseclauseclause

is

isisis

a

aaa

material

materialmaterialmaterial

representation

representationrepresentationrepresentation

of

ofofof

fact

factfactfact

upon

uponuponupon

which

whichwhichwhich

reliance

reliancereliancereliance

was

waswaswas

placed

placedplacedplaced

when

whenwhenwhen

this

thisthisthis

transaction

transactiontransactiontransaction

was

waswaswas

entered

enteredenteredentered

into.

into.into.into.

If

IfIfIf

it

ititit

is

isisis

later

laterlaterlater

determined

determineddetermineddetermined

that

thatthatthat

the

thethethe

prospective

prospectiveprospectiveprospective

lower

lowerlowerlower

tier

tiertiertier

participant

participantparticipantparticipant

knowingly

knowinglyknowinglyknowingly

rendered

renderedrenderedrendered

an

ananan

erroneous

erroneouserroneouserroneous

certification,

certification,certification,certification,

in

ininin

addition

additionadditionaddition

to

tototo

other

otherotherother

remedies

remediesremediesremedies

available

availableavailableavailable

to

tototo

the

thethethe

Federal

FederalFederalFederal

Government

GovernmentGovernmentGovernment

the

thethethe

department

departmentdepartmentdepartment

or

ororor

agency

agencyagencyagency

with

withwithwith

which

whichwhichwhich

this

thisthisthis

transaction

transactiontransactiontransaction

originated

originatedoriginatedoriginated

may

maymaymay

pursue

pursuepursuepursue

available

availableavailableavailable

remedies,

remedies,remedies,remedies,

including

includingincludingincluding

suspension

suspensionsuspensionsuspension

and/or

and/orand/orand/or

debarment.

debarment.debarment.debarment.

(3)

(3)(3)(3)

The

TheTheThe

prospective

prospectiveprospectiveprospective

lower

lowerlowerlower

tier

tiertiertier

participant

participantparticipantparticipant

shall

shallshallshall

provide

provideprovideprovide

immediate

immediateimmediateimmediate

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

the

thethethe

person

personpersonperson

to

tototo

which

whichwhichwhich

this

thisthisthis

proposal

proposalproposalproposal

is

isisis

submitted

submittedsubmittedsubmitted

if

ififif

at

atatat

any

anyanyany

time

timetimetime

the

thethethe

prospective

prospectiveprospectiveprospective

lower

lowerlowerlower

tier

tiertiertier

participant

participantparticipantparticipant

learns

learnslearnslearns

that

thatthatthat

its

itsitsits

certification

certificationcertificationcertification

was

waswaswas

erroneous

erroneouserroneouserroneous

when

whenwhenwhen

submitted

submittedsubmittedsubmitted

or

ororor

had

hadhadhad

become

becomebecomebecome

erroneous

erroneouserroneouserroneous

by

bybyby

reason

reasonreasonreason

of

ofofof

changed

changedchangedchanged

circumstances.

circumstances.circumstances.circumstances.

(4)

(4)(4)(4)

The

TheTheThe

terms

termstermsterms

covered

coveredcoveredcovered

transaction,

transaction,transaction,transaction,

debarred,

debarred,debarred,debarred,

suspended,

suspended,suspended,suspended,

ineligible,

ineligible,ineligible,ineligible,

lower

lowerlowerlower

tier

tiertiertier

covered

coveredcoveredcovered

transaction,

transaction,transaction,transaction,

participant,

participant,participant,participant,

person,

person,person,person,

primary

primaryprimaryprimary

covered

coveredcoveredcovered

transaction,

transaction,transaction,transaction,

principal,

principal,principal,principal,

proposal,

proposal,proposal,proposal,

and

andandand

voluntarily

voluntarilyvoluntarilyvoluntarily

excluded,

excluded,excluded,excluded,

as

asasas

used

usedusedused

in

ininin

this

thisthisthis

clause,

clause,clause,clause,

have

havehavehave

the

thethethe

meaning

meaningmeaningmeaning

set

setsetset

out

outoutout

in

ininin

the

thethethe

Definitions

DefinitionsDefinitionsDefinitions

and

andandand

Coverage

CoverageCoverageCoverage

sections

sectionssectionssections

of

ofofof

rules

rulesrulesrules

implementing

implementingimplementingimplementing

Executive

ExecutiveExecutiveExecutive

Order

OrderOrderOrder

12549.

12549.12549.12549.

You

YouYouYou

may

maymaymay

contact

contactcontactcontact

the

thethethe

person

personpersonperson

to

tototo

which

whichwhichwhich

this

thisthisthis

proposal

proposalproposalproposal

is

isisis

submitted

submittedsubmittedsubmitted

for

forforfor

assistance

assistanceassistanceassistance

in

ininin

obtaining

obtainingobtainingobtaining

a

aaa

copy

copycopycopy

of

ofofof

those

thosethosethose

regulations.

regulations.regulations.regulations.
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(5)

(5)(5)(5)

The

TheTheThe

prospective

prospectiveprospectiveprospective

lower

lowerlowerlower

tier

tiertiertier

participant

participantparticipantparticipant

agrees

agreesagreesagrees

by

bybyby

submitting

submittingsubmittingsubmitting

this

thisthisthis

proposal

proposalproposalproposal

that,

that,that,that,

should

shouldshouldshould

the

thethethe

proposed

proposedproposedproposed

covered

coveredcoveredcovered

transaction

transactiontransactiontransaction

be

bebebe

entered

enteredenteredentered

into,

into,into,into,

it

ititit

shall

shallshallshall

not

notnotnot

knowingly

knowinglyknowinglyknowingly

enter

enterenterenter

into

intointointo

any

anyanyany

lower

lowerlowerlower

tier

tiertiertier

covered

coveredcoveredcovered

transaction

transactiontransactiontransaction

with

withwithwith

a

aaa

person

personpersonperson

who

whowhowho

is

isisis

proposed

proposedproposedproposed

for

forforfor

debarment

debarmentdebarmentdebarment

under

underunderunder

48

484848

CFR

CFRCFRCFR

part

partpartpart

9,

9,9,9,

Subpart

SubpartSubpartSubpart

9.4,

9.4,9.4,9.4,

debarred,

debarred,debarred,debarred,

suspended,

suspended,suspended,suspended,

declared

declareddeclareddeclared

ineligible,

ineligible,ineligible,ineligible,

or

ororor

voluntarily

voluntarilyvoluntarilyvoluntarily

excluded

excludedexcludedexcluded

from

fromfromfrom

participation

participationparticipationparticipation

in

ininin

this

thisthisthis

covered

coveredcoveredcovered

transaction,

transaction,transaction,transaction,

unless

unlessunlessunless

authorized

authorizedauthorizedauthorized

by

bybyby

the

thethethe

department

departmentdepartmentdepartment

or

ororor

agency

agencyagencyagency

with

withwithwith

which

whichwhichwhich

this

thisthisthis

transaction

transactiontransactiontransaction

originated.

originated.originated.originated.

(6)

(6)(6)(6)

The

TheTheThe

prospective

prospectiveprospectiveprospective

lower

lowerlowerlower

tier

tiertiertier

participant

participantparticipantparticipant

further

furtherfurtherfurther

agrees

agreesagreesagrees

by

bybyby

submitting

submittingsubmittingsubmitting

this

thisthisthis

proposal

proposalproposalproposal

that

thatthatthat

it

ititit

will

willwillwill

include

includeincludeinclude

this

thisthisthis

clause

clauseclauseclause

titled

titledtitledtitled

"Certification

"Certification"Certification"Certification

Regarding

RegardingRegardingRegarding

Debarment,

Debarment,Debarment,Debarment,

Suspension,

Suspension,Suspension,Suspension,

lneligibility

lneligibilitylneligibilitylneligibility

and

andandand

Voluntary

VoluntaryVoluntaryVoluntary

Exclusion-Lower

Exclusion-LowerExclusion-LowerExclusion-Lower

Tier

TierTierTier

Covered

CoveredCoveredCovered

Transaction",

Transaction",Transaction",Transaction",

without

withoutwithoutwithout

modification,

modification,modification,modification,

in

ininin

all

allallall

lower

lowerlowerlower

tier

tiertiertier

covered

coveredcoveredcovered

transactions

transactionstransactionstransactions

and

andandand

in

ininin

all

allallall

solicitations

solicitationssolicitationssolicitations

for

forforfor

lower

lowerlowerlower

tier

tiertiertier

covered

coveredcoveredcovered

transactions.

transactions.transactions.transactions.

(7)

(7)(7)(7)

A

AAA

participant

participantparticipantparticipant

in

ininin

a

aaa

covered

coveredcoveredcovered

transaction

transactiontransactiontransaction

may

maymaymay

rely

relyrelyrely

upon

uponuponupon

a

aaa

certification

certificationcertificationcertification

of

ofofof

a

aaa

prospective

prospectiveprospectiveprospective

participant

participantparticipantparticipant

in

ininin

a

aaa

lower

lowerlowerlower

tier

tiertiertier

covered

coveredcoveredcovered

transaction

transactiontransactiontransaction

that

thatthatthat

it

ititit

is

isisis

not

notnotnot

proposed

proposedproposedproposed

for

forforfor

debarment

debarmentdebarmentdebarment

under

underunderunder

48

484848

CFR

CFRCFRCFR

part

partpartpart

9,

9,9,9,

Subpart

SubpartSubpartSubpart

9.4,

9.4,9.4,9.4,

debarred,

debarred,debarred,debarred,

suspended,

suspended,suspended,suspended,

ineligible,

ineligible,ineligible,ineligible,

or

ororor

voluntarily

voluntarilyvoluntarilyvoluntarily

excluded

excludedexcludedexcluded

from

fromfromfrom

covered

coveredcoveredcovered

transactions,

transactions,transactions,transactions,

unless

unlessunlessunless

it

ititit

knows

knowsknowsknows

that

thatthatthat

the

thethethe

certification

certificationcertificationcertification

is

isisis

erroneous.

erroneous.erroneous.erroneous.

A

AAA

participant

participantparticipantparticipant

may

maymaymay

decide

decidedecidedecide

the

thethethe

method

methodmethodmethod

and

andandand

frequency

frequencyfrequencyfrequency

by

bybyby

which

whichwhichwhich

it

ititit

determines

determinesdeterminesdetermines

the

thethethe

eligibility

eligibilityeligibilityeligibility

of

ofofof

its

itsitsits

principals.

principals.principals.principals.

Each

EachEachEach

participant

participantparticipantparticipant

may,

may,may,may,

but

butbutbut

is

isisis

not

notnotnot

required

requiredrequiredrequired

to,

to,to,to,

check

checkcheckcheck

the

thethethe

List

ListListList

of

ofofof

Parties

PartiesPartiesParties

Excluded

ExcludedExcludedExcluded

from

fromfromfrom

Federal

FederalFederalFederal

Procurement

ProcurementProcurementProcurement

and

andandand

Nonprocurement

NonprocurementNonprocurementNonprocurement

Programs.

Programs.Programs.Programs.

(8)

(8)(8)(8)

Nothing

NothingNothingNothing

contained

containedcontainedcontained

in

ininin

the

thethethe

foregoing

foregoingforegoingforegoing

shall

shallshallshall

be

bebebe

construed

construedconstruedconstrued

to

tototo

require

requirerequirerequire

establishment

establishmentestablishmentestablishment

of

ofofof

a

aaa

system

systemsystemsystem

of

ofofof

records

recordsrecordsrecords

in

ininin

order

orderorderorder

to

tototo

render

renderrenderrender

in

ininin

good

goodgoodgood

faith

faithfaithfaith

the

thethethe

certification

certificationcertificationcertification

required

requiredrequiredrequired

by

bybyby

this

thisthisthis

clause.

clause.clause.clause.

The

TheTheThe

knowledge

knowledgeknowledgeknowledge

and

andandand

information

informationinformationinformation

of

ofofof

a

aaa

participant

participantparticipantparticipant

is

isisis

not

notnotnot

required

requiredrequiredrequired

to

tototo

exceed

exceedexceedexceed

that

thatthatthat

which

whichwhichwhich

is

isisis

normally

normallynormallynormally

possessed

possessedpossessedpossessed

by

bybyby

a

aaa

prudent

prudentprudentprudent

person

personpersonperson

in

ininin

the

thethethe

ordinary

ordinaryordinaryordinary

course

coursecoursecourse

of

ofofof

business

businessbusinessbusiness

dealings.

dealings.dealings.dealings.

(9)

(9)(9)(9)

Except

ExceptExceptExcept

for

forforfor

transactions

transactionstransactionstransactions

authorized

authorizedauthorizedauthorized

under

underunderunder

paragraph

paragraphparagraphparagraph

(5)

(5)(5)(5)

of

ofofof

these

thesethesethese

instructions,

instructions,instructions,instructions,

if

ififif

a

aaa

participant

participantparticipantparticipant

in

ininin

a

aaa

covered

coveredcoveredcovered

transaction

transactiontransactiontransaction

knowingly

knowinglyknowinglyknowingly

enters

entersentersenters

into

intointointo

a

aaa

lower

lowerlowerlower

tier

tiertiertier

covered

coveredcoveredcovered

transaction

transactiontransactiontransaction

with

withwithwith

a

aaa

person

personpersonperson

who

whowhowho

is

isisis

proposed

proposedproposedproposed

for

forforfor

debarment

debarmentdebarmentdebarment

under

underunderunder

48

484848

CFR

CFRCFRCFR

part

partpartpart

9,

9,9,9,

Subpart

SubpartSubpartSubpart

9.4,

9.4,9.4,9.4,

suspended,

suspended,suspended,suspended,

debarred,

debarred,debarred,debarred,

ineligible,

ineligible,ineligible,ineligible,

or

ororor

voluntarily

voluntarilyvoluntarilyvoluntarily

excluded

excludedexcludedexcluded

from

fromfromfrom

participation

participationparticipationparticipation

in

ininin

this

thisthisthis

transaction,

transaction,transaction,transaction,

in

ininin

addition

additionadditionaddition

to

tototo

other

otherotherother

remedies

remediesremediesremedies

available

availableavailableavailable

to

tototo

the

thethethe

Federal

FederalFederalFederal

Government,

Government,Government,Government,

the

thethethe

department

departmentdepartmentdepartment

or

ororor

agency

agencyagencyagency

with

withwithwith

which

whichwhichwhich

this

thisthisthis

transaction

transactiontransactiontransaction

originated

originatedoriginatedoriginated

may

maymaymay

pursue

pursuepursuepursue

available

availableavailableavailable

remedies,

remedies,remedies,remedies,

including

includingincludingincluding

suspension

suspensionsuspensionsuspension

and/or

and/orand/orand/or

debarment.

debarment.debarment.debarment.

(b)

(b)(b)(b)

Certification

CertificationCertificationCertification

Regarding

RegardingRegardingRegarding

Debarment,

Debarment,Debarment,Debarment,

Suspension,

Suspension,Suspension,Suspension,

ineligibility

ineligibilityineligibilityineligibility

and

andandand

Voluntary

VoluntaryVoluntaryVoluntary

Exclusion--Lower

Exclusion--LowerExclusion--LowerExclusion--Lower

Tier

TierTierTier

Covered

CoveredCoveredCovered

Transactions

TransactionsTransactionsTransactions

(1)

(1)(1)(1)

The

TheTheThe

prospective

prospectiveprospectiveprospective

lower

lowerlowerlower

tier

tiertiertier

participant

participantparticipantparticipant

certifies,

certifies,certifies,certifies,

by

bybyby

submission

submissionsubmissionsubmission

of

ofofof

this

thisthisthis

proposal,

proposal,proposal,proposal,

that

thatthatthat

neither

neitherneitherneither

it

ititit

nor

nornornor

its

itsitsits

principals

principalsprincipalsprincipals

is

isisis

presently

presentlypresentlypresently

debarred,

debarred,debarred,debarred,

suspended,

suspended,suspended,suspended,

proposed

proposedproposedproposed

for

forforfor

debarment,

debarment,debarment,debarment,

declared

declareddeclareddeclared

ineligible,

ineligible,ineligible,ineligible,

or

ororor

voluntarily

voluntarilyvoluntarilyvoluntarily

excluded

excludedexcludedexcluded

from

fromfromfrom

participation

participationparticipationparticipation

in

ininin

this

thisthisthis

transaction

transactiontransactiontransaction

by

bybyby

any

anyanyany

Federal

FederalFederalFederal

department

departmentdepartmentdepartment

or

ororor

agency.

agency.agency.agency.
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SRF01CX403

SRF01CX403SRF01CX403SRF01CX403

(2)

(2)(2)(2)

Where

WhereWhereWhere

the

thethethe

prospective

prospectiveprospectiveprospective

lower

lowerlowerlower

tier

tiertiertier

participant

participantparticipantparticipant

is

isisis

unable

unableunableunable

to

tototo

certify

certifycertifycertify

to

tototo

any

anyanyany

of

ofofof

the

thethethe

statements

statementsstatementsstatements

in

ininin

this

thisthisthis

certification,

certification,certification,certification,

such

suchsuchsuch

prospective

prospectiveprospectiveprospective

participant

participantparticipantparticipant

shall

shallshallshall

attach

attachattachattach

an

ananan

explanation

explanationexplanationexplanation

to

tototo

this

thisthisthis

proposal.

proposal.proposal.proposal.

',

',',',

ARTICLE

ARTICLEARTICLEARTICLE

D-6.

D-6.D-6.D-6.

UNIFORM

UNIFORMUNIFORMUNIFORM

RELOCATION

RELOCATIONRELOCATIONRELOCATION

AND

ANDANDAND

REAL

REALREALREAL

PROPERTY

PROPERTYPROPERTYPROPERTY

ACQUISITION

ACQUISITIONACQUISITIONACQUISITION

ACT

ACTACTACT

Supplier

SupplierSupplierSupplier

will

willwillwill

comply,

comply,comply,comply,

or

ororor

has

hashashas

already

alreadyalreadyalready

complied

compliedcompliedcomplied

with

withwithwith

the

thethethe

requirements

requirementsrequirementsrequirements

of

ofofof

Titles

TitlesTitlesTitles

Il

IlIlIl

and

andandand

lil

lillillil

of

ofofof

the

thethethe

Uniform

UniformUniformUniform

Relocation

RelocationRelocationRelocation

Assistance

AssistanceAssistanceAssistance

and

andandand

Real

RealRealReal

Property

PropertyPropertyProperty

Acquisition

AcquisitionAcquisitionAcquisition

Policies

PoliciesPoliciesPolicies

Act

ActActAct

of

ofofof

1970

197019701970

(Public

(Public(Public(Public

Law

LawLawLaw

91-646,

91-646,91-646,91-646,

42

424242

U.S.C.

U.S.C.U.S.C.U.S.C.

4655),

4655),4655),4655),

as

asasas

amended,

amended,amended,amended,

which

whichwhichwhich

provide

provideprovideprovide

for

forforfor

fair

fairfairfair

and

andandand

equitable

equitableequitableequitable

treatment

treatmenttreatmenttreatment

of

ofofof

persons

personspersonspersons

displaced

displaceddisplaceddisplaced

or

ororor

whose

whosewhosewhose

property

propertypropertyproperty

is

isisis

acquired

acquiredacquiredacquired

as

asasas

a

aaa

result

resultresultresult

of

ofofof

Federal

FederalFederalFederal

or

ororor

federally

federallyfederallyfederally

assisted

assistedassistedassisted

programs.

programs.programs.programs.

These

TheseTheseThese

requirements

requirementsrequirementsrequirements

apply

applyapplyapply

to

tototo

all

allallall

interests

interestsinterestsinterests

in

ininin

real

realrealreal

property

propertypropertyproperty

acquired

acquiredacquiredacquired

for

forforfor

project

projectprojectproject

purposes

purposespurposespurposes

regardless

regardlessregardlessregardless

of

ofofof

Federal

FederalFederalFederal

participation

participationparticipationparticipation

in

ininin

purchase.

purchase.purchase.purchase.

ARTICLE

ARTICLEARTICLEARTICLE

D-7.

D-7.D-7.D-7.

NATIONAL

NATIONALNATIONALNATIONAL

LABOR

LABORLABORLABOR

RELATIONS

RELATIONSRELATIONSRELATIONS

BOARD

BOARDBOARDBOARD

CERTIFICATION

CERTIFICATIONCERTIFICATIONCERTIFICATION

(Not

(Not(Not(Not

applicable

applicableapplicableapplicable

if

ififif

Supplier

SupplierSupplierSupplier

is

isisis

a

aaa

public

publicpublicpublic

entity.)

entity.)entity.)entity.)

Supplier

SupplierSupplierSupplier

by

bybyby

signing

signingsigningsigning

this

thisthisthis

Contract,

Contract,Contract,Contract,

does

doesdoesdoes

swear

swearswearswear

under

underunderunder

penalty

penaltypenaltypenalty

of

ofofof

perjury

perjuryperjuryperjury

that

thatthatthat

no

nonono

more

moremoremore

than

thanthanthan

one

oneoneone

final

finalfinalfinal

unappealable

unappealableunappealableunappealable

finding

findingfindingfinding

of

ofofof

contempt

contemptcontemptcontempt

of

ofofof

court

courtcourtcourt

by

bybyby

a

aaa

federal

federalfederalfederal

court

courtcourtcourt

has

hashashas

been

beenbeenbeen

issued

issuedissuedissued

against

againstagainstagainst

the

thethethe

Supplier

SupplierSupplierSupplier

within

withinwithinwithin

the

thethethe

immediate

immediateimmediateimmediate

preceding

precedingprecedingpreceding

two-year

two-yeartwo-yeartwo-year

period

periodperiodperiod

because

becausebecausebecause

of

ofofof

the

thethethe

Supplier's

Supplier'sSupplier'sSupplier's

failure

failurefailurefailure

to

tototo

comply

complycomplycomply

with

withwithwith

an

ananan

order

orderorderorder

of

ofofof

a

aaa

federal

federalfederalfederal

court

courtcourtcourt

which

whichwhichwhich

orders

ordersordersorders

the

thethethe

Supplier

SupplierSupplierSupplier

to

tototo

comply

complycomplycomply

with

withwithwith

an

ananan

order

orderorderorder

of

ofofof

the

thethethe

National

NationalNationalNational

Labor

LaborLaborLabor

Relations

RelationsRelationsRelations

Board.

Board.Board.Board.

34

343434



FOR

FORFORFOR

INFORMATION

INFORMATIONINFORMATIONINFORMATION

ONLY

ONLYONLYONLY

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

,

,,,

Project

ProjectProjectProject

#

###

3610037-02

3610037-023610037-023610037-02

3610037-03

3610037-033610037-033610037-03

Loan

LoanLoanLoan

Amount:

Amount:Amount:Amount:

$7,355,000

$7,355,000$7,355,000$7,355,000

Principal:

Principal:Principal:Principal:

$7,355,000

$7,355,000$7,355,000$7,355,000

laterest:

laterest:laterest:laterest:

23400%

23400%23400%23400%

Remaining

RemainingRemainingRemaining

Term:

Term:Term:Term:

20

202020

Years

YearsYearsYears

Semiannual

SemiannualSemiannualSemiannual

Payments

PaymentsPaymentsPayments

|

|||

Principal

PrincipalPrincipalPrincipal

Payment

PaymentPaymentPayment

Semiannual

SemiannualSemiannualSemiannual

Interest

InterestInterestInterest

Principal

PrincipalPrincipalPrincipal

Principal

PrincipalPrincipalPrincipal

Reduction

ReductionReductionReduction

No.

No.No.No.

&

&&&

Date

DateDateDate

Payment

PaymentPaymentPayment

Due

DueDueDue

Due

DueDueDue

Balance

BalanceBalanceBalance

Eµtat

EµtatEµtatEµtat

$7,355,000.00

$7,355,000.00$7,355,000.00$7,355,000.00

l

lll

January

JanuaryJanuaryJanuary

1.2006

1.20061.20061.2006

$231,299.96

$231,299.96$231,299.96$231,299.96

586,053.50

586,053.50586,053.50586,053.50

$145,246.46

$145,246.46$145,246.46$145,246.46

$7,209,753.54

$7,209,753.54$7,209,753.54$7,209,753.54

1.974799%

1.974799%1.974799%1.974799%

2

222

July

JulyJulyJuly

1,

1,1,1,

2006

200620062006

$231,299.96

$231,299.96$231,299.96$231,299.96

$84,354.12

$84,354.12$84,354.12$84,354.12

$146,945.84

$146,945.84$146,945.84$146,945.84

$7,062,807.70

$7,062,807.70$7,062,807.70$7,062,807.70

1.997904%

1.997904%1.997904%1.997904%

3

333

January

JanuaryJanuaryJanuary

1,

1,1,1,

2007

200720072007

$231,299.96

$231,299.96$231,299.96$231,299.96

582,634.85

582,634.85582,634.85582,634.85

$148,665.11

$148,665.11$148,665.11$148,665.11

$6,914,142.59

$6,914,142.59$6,914,142.59$6,914,142.59

2.021280%

2.021280%2.021280%2.021280%

4

444

July

JulyJulyJuly

1,

1,1,1,

2007

200720072007

$231,299.96

$231,299.96$231,299.96$231,299.96

580,895.47

580,895.47580,895.47580,895.47

$150,404.49

$150,404.49$150,404.49$150,404.49

$6,763,738.10

$6,763,738.10$6,763,738.10$6,763,738.10

2.044928%

2.044928%2.044928%2.044928%

5

555

January

JanuaryJanuaryJanuary

1,

1,1,1,

2008

200820082008

5231,299.96

5231,299.965231,299.965231,299.96

$79,135.74

$79,135.74$79,135.74$79,135.74

5152,164.22

5152,164.225152,164.225152,164.22

$6,611,573.88

$6,611,573.88$6,611,573.88$6,611,573.88

2.068854%

2.068854%2.068854%2.068854%

6

666

July

JulyJulyJuly

I,

I,I,I,

2008

200820082008

$231,299.96

$231,299.96$231,299.96$231,299.96

$77,355.41

$77,355.41$77,355.41$77,355.41

$153,944.55

$153,944.55$153,944.55$153,944.55

$6,457,629.33

$6,457,629.33$6,457,629.33$6,457,629.33

2.093060%

2.093060%2.093060%2.093060%

7

777

January

JanuaryJanuaryJanuary

l,

l,l,l,

2009

200920092009

5231,299.96

5231,299.965231,299.965231,299.96

$75,554.26

$75,554.26$75,554.26$75,554.26

$155,745.70

$155,745.70$155,745.70$155,745.70

$6,301,883.63

$6,301,883.63$6,301,883.63$6,301,883.63

2.117549%

2.117549%2.117549%2.117549%

8

888

July

JulyJulyJuly

I,

I,I,I,

2009

200920092009

$231,299.96

$231,299.96$231,299.96$231,299.96

573,732.04

573,732.04573,732.04573,732.04

$157,567.92

$157,567.92$157,567.92$157,567.92

$6,144,315.71

$6,144,315.71$6,144,315.71$6,144,315.71

2.142324%

2.142324%2.142324%2.142324%

9

999

January

JanuaryJanuaryJanuary

1,

1,1,1,

2010

201020102010

$231,299.96

$231,299.96$231,299.96$231,299.96

$71,888.49

$71,888.49$71,888.49$71,888.49

$159,411.47

$159,411.47$159,411.47$159,411.47

$5,984,904.24

$5,984,904.24$5,984,904.24$5,984,904.24

.2.167389%

.2.167389%.2.167389%.2.167389%

10

101010

July

JulyJulyJuly

1,

1,1,1,

2010

201020102010

$231,299.96

$231,299.96$231,299.96$231,299.96

$70,023.38

$70,023.38$70,023.38$70,023.38

$161,276.58

$161,276.58$161,276.58$161,276.58

$5,823,627.66

$5,823,627.66$5,823,627.66$5,823,627.66

.2.192747%

.2.192747%.2.192747%.2.192747%

11

111111

January

JanuaryJanuaryJanuary

1,

1,1,1,

20l

20l20l20l

I

III

5231,299.96

5231,299.965231,299.965231,299.96

568,136.44

568,136.44568,136.44568,136.44

$163,163.52

$163,163.52$163,163.52$163,163.52

$5,660,464.14

$5,660,464.14$5,660,464.14$5,660,464.14

2.218403%

2.218403%2.218403%2.218403%

12

121212

July

JulyJulyJuly

1,

1,1,1,

2011

201120112011

$231,299.96

$231,299.96$231,299.96$231,299.96

$66,227.43

$66,227.43$66,227.43$66,227.43

$165,072.53

$165,072.53$165,072.53$165,072.53

$5,495,391.61

$5,495,391.61$5,495,391.61$5,495,391.61

2.244358%

2.244358%2.244358%2.244358%

13

131313

January

JanuaryJanuaryJanuary

1,

1,1,1,

2012

201220122012

5231,299.96

5231,299.965231,299.965231,299.96

$64,296.08

$64,296.08$64,296.08$64,296.08

$167,003.88

$167,003.88$167,003.88$167,003.88

$5,328,387.73

$5,328,387.73$5,328,387.73$5,328,387.73

2.270617%

2.270617%2.270617%2.270617%

14

141414

July

JulyJulyJuly

l,

l,l,l,

2012

201220122012

$231,299.96

$231,299.96$231,299.96$231,299.96

$62,342.14

$62,342.14$62,342.14$62,342.14

$168,957.82

$168,957.82$168,957.82$168,957.82

$5,159,429.91

$5,159,429.91$5,159,429.91$5,159,429.91

2.297183%

2.297183%2.297183%2.297183%

15

151515

January

JanuaryJanuaryJanuary

1,

1,1,1,

2013

201320132013

$231,299.96

$231,299.96$231,299.96$231,299.96

$60,365.33

$60,365.33$60,365.33$60,365.33

$170,934.63

$170,934.63$170,934.63$170,934.63

$4,988,495.28

$4,988,495.28$4,988,495.28$4,988,495.28

2.324060%

2.324060%2.324060%2.324060%

16

161616

July

JulyJulyJuly

1,

1,1,1,

2013

201320132013

$231,299.96

$231,299.96$231,299.96$231,299.96

$58,365.39

$58,365.39$58,365.39$58,365.39

5172,934.57

5172,934.575172,934.575172,934.57

$4,815,560.71

$4,815,560.71$4,815,560.71$4,815,560.71

2.351252%

2.351252%2.351252%2.351252%

17

171717

January

JanuaryJanuaryJanuary

1,

1,1,1,

2014

201420142014

$231,299.96

$231,299.96$231,299.96$231,299.96

$56,342.06

$56,342.06$56,342.06$56,342.06

$174,957.90

$174,957.90$174,957.90$174,957.90

$4,640,602.81

$4,640,602.81$4,640,602.81$4,640,602.81

2.378761%

2.378761%2.378761%2.378761%

18

181818

July

JulyJulyJuly

1,

1,1,1,

2014

201420142014

$231,299.96

$231,299.96$231,299.96$231,299.96

$54,295.05

$54,295.05$54,295.05$54,295.05

$177,004.91

$177,004.91$177,004.91$177,004.91

$4,463,597.90

$4,463,597.90$4,463,597.90$4,463,597.90

2.406593%

2.406593%2.406593%2.406593%

19

191919

January

JanuaryJanuaryJanuary

1,

1,1,1,

2015

201520152015

$231,299.96

$231,299.96$231,299.96$231,299.96

$52,224.10

$52,224.10$52,224.10$52,224.10

$179,075.86

$179,075.86$179,075.86$179,075.86

$4,284,522.04

$4,284,522.04$4,284,522.04$4,284,522.04

2.434750%

2.434750%2.434750%2.434750%

20

202020

July

JulyJulyJuly

I,

I,I,I,

2015

201520152015

$231,299.96

$231,299.96$231,299.96$231,299.96

$50,128.91

$50,128.91$50,128.91$50,128.91

5181,171.05

5181,171.055181,171.055181,171.05

$4,103,350.99

$4,103,350.99$4,103,350.99$4,103,350.99

2.463237%

2.463237%2.463237%2.463237%

21

212121

January1,20l6

January1,20l6January1,20l6January1,20l6

$231,299.96

$231,299.96$231,299.96$231,299.96

548,009.21

548,009.21548,009.21548,009.21

$183,290.75

$183,290.75$183,290.75$183,290.75

$3,920,060.24

$3,920,060.24$3,920,060.24$3,920,060.24

2.492057%

2.492057%2.492057%2.492057%

22

222222

July

JulyJulyJuly

1,

1,1,1,

2016

201620162016

$231,299.96

$231,299.96$231,299.96$231,299.96

545,864.70

545,864.70545,864.70545,864.70

$185,435.26

$185,435.26$185,435.26$185,435.26

$3,734,624.98

$3,734,624.98$3,734,624.98$3,734,624.98

2.521213%

2.521213%2.521213%2.521213%

23

232323

January

JanuaryJanuaryJanuary

1,

1,1,1,

2017

201720172017

$231,299.96

$231,299.96$231,299.96$231,299.96

543,695.11

543,695.11543,695.11543,695.11

5187,604.85

5187,604.855187,604.855187,604.85

$3,547,020.13

$3,547,020.13$3,547,020.13$3,547,020.13

2.550712%

2.550712%2.550712%2.550712%

24

242424

July

JulyJulyJuly

l,

l,l,l,

2017

201720172017

$231,299.96

$231,299.96$231,299.96$231,299.96

$41,500.14

$41,500.14$41,500.14$41,500.14

$189,799.82

$189,799.82$189,799.82$189,799.82

$3,357,220.31

$3,357,220.31$3,357,220.31$3,357,220.31

2.580555%

2.580555%2.580555%2.580555%

25

252525

January

JanuaryJanuaryJanuary

1,

1,1,1,

2018

201820182018

$231,299.96

$231,299.96$231,299.96$231,299.96

539,279.48

539,279.48539,279.48539,279.48

5192,020.48

5192,020.485192,020.485192,020.48

$3,165,199.83

$3,165,199.83$3,165,199.83$3,165,199.83

2.610748%

2.610748%2.610748%2.610748%

26

262626

July

JulyJulyJuly

1,

1,1,1,

2018

201820182018

$231,299.96

$231,299.96$231,299.96$231,299.96

$37,032.84

$37,032.84$37,032.84$37,032.84

$194,267.12

$194,267.12$194,267.12$194,267.12

52,970,932.71

52,970,932.7152,970,932.7152,970,932.71

2.641293%

2.641293%2.641293%2.641293%

27

272727

January

JanuaryJanuaryJanuary

1,

1,1,1,

2019

201920192019

$231,299.96

$231,299.96$231,299.96$231,299.96

534,759.91

534,759.91534,759.91534,759.91

$196,540.05

$196,540.05$196,540.05$196,540.05

$2,774,392.66

$2,774,392.66$2,774,392.66$2,774,392.66

2.672196%

2.672196%2.672196%2.672196%

28

282828

July

JulyJulyJuly

I,

I,I,I,

2019

201920192019

$231,299.96

$231,299.96$231,299.96$231,299.96

$32,460.39

$32,460.39$32,460.39$32,460.39

$198,839.57

$198,839.57$198,839.57$198,839.57

$2,575,553.09

$2,575,553.09$2,575,553.09$2,575,553.09

2.703461%

2.703461%2.703461%2.703461%

29

292929

January

JanuaryJanuaryJanuary

I,

I,I,I,

2020

202020202020

$231,299.96

$231,299.96$231,299.96$231,299.96

$30,133.97

$30,133.97$30,133.97$30,133.97

$201,165.99

$201,165.99$201,165.99$201,165.99

$2,374,387.10

$2,374,387.10$2,374,387.10$2,374,387.10

2.735092%

2.735092%2.735092%2.735092%

30

303030

July

JulyJulyJuly

1,

1,1,1,

2020

202020202020

$231,299.96

$231,299.96$231,299.96$231,299.96

$27,780.33

$27,780.33$27,780.33$27,780.33

$203,519.63

$203,519.63$203,519.63$203,519.63

$2,170,867.47

$2,170,867.47$2,170,867.47$2,170,867.47

2.767092%

2.767092%2.767092%2.767092%

31

313131

January

JanuaryJanuaryJanuary

1,

1,1,1,

2021

202120212021

5231,299.96

5231,299.965231,299.965231,299.96

525,399.15

525,399.15525,399.15525,399.15

$205,900.81

$205,900.81$205,900.81$205,900.81

$1,964,966.66

$1,964,966.66$1,964,966.66$1,964,966.66

2.799468%

2.799468%2.799468%2.799468%

32

323232

July

JulyJulyJuly

1,

1,1,1,

2021

202120212021

5231,299.96

5231,299.965231,299.965231,299.96

$22,990.1

$22,990.1$22,990.1$22,990.1

I

III

$208,309.85

$208,309.85$208,309.85$208,309.85

SI,756,656.81

SI,756,656.81SI,756,656.81SI,756,656.81

2.832220%

2.832220%2.832220%2.832220%

33

333333

January

JanuaryJanuaryJanuary

1,

1,1,1,

2022

202220222022

$231,299.96

$231,299.96$231,299.96$231,299.96

$20,552.88

$20,552.88$20,552.88$20,552.88

$210,747.08

$210,747.08$210,747.08$210,747.08

S1,545,909.73

S1,545,909.73S1,545,909.73S1,545,909.73

2.865358%

2.865358%2.865358%2.865358%

34

343434

July

JulyJulyJuly

1,

1,1,1,

2022

202220222022

$231,299.96

$231,299.96$231,299.96$231,299.96

$18,087.14

$18,087.14$18,087.14$18,087.14

$213,212.82

$213,212.82$213,212.82$213,212.82

$1,332,696.91

$1,332,696.91$1,332,696.91$1,332,696.91

2.898883%

2.898883%2.898883%2.898883%

35

353535

January

JanuaryJanuaryJanuary

1,

1,1,1,

2023

202320232023

$231,299.96

$231,299.96$231,299.96$231,299.96

$15,592.55

$15,592.55$15,592.55$15,592.55

$215,707.41

$215,707.41$215,707.41$215,707.41

$1,116,989.50

$1,116,989.50$1,116,989.50$1,116,989.50

2.932800%

2.932800%2.932800%2.932800%

36

363636

July

JulyJulyJuly

1,

1,1,1,

2023

202320232023

$231,299.96

$231,299.96$231,299.96$231,299.96

$13,068.78

$13,068.78$13,068.78$13,068.78

5218,231.18

5218,231.185218,231.185218,231.18

$898,758.32

$898,758.32$898,758.32$898,758.32

2.9671[3%

2.9671[3%2.9671[3%2.9671[3%

37

373737

January

JanuaryJanuaryJanuary

1,

1,1,1,

2024

202420242024

$231,299.96

$231,299.96$231,299.96$231,299.96

$10,515.47

$10,515.47$10,515.47$10,515.47

$220,784.49

$220,784.49$220,784.49$220,784.49

$677,973.83

$677,973.83$677,973.83$677,973.83

3.001829%

3.001829%3.001829%3.001829%

38

383838

July

JulyJulyJuly

l,

l,l,l,

2024

202420242024

$231,299.96

$231,299.96$231,299.96$231,299.96

$7,932.29

$7,932.29$7,932.29$7,932.29

$223,367.67

$223,367.67$223,367.67$223,367.67

$454,606.16

$454,606.16$454,606.16$454,606.16

3.036949%

3.036949%3.036949%3.036949%

39

393939

January

JanuaryJanuaryJanuary

1,

1,1,1,

2025

202520252025

$231,299.96

$231,299.96$231,299.96$231,299.96

$5,318.89

$5,318.89$5,318.89$5,318.89

$225,981.07

$225,981.07$225,981.07$225,981.07

5228,625.09

5228,625.095228,625.095228,625.09

3.072483%

3.072483%3.072483%3.072483%

40

404040

July

JulyJulyJuly

1,

1,1,1,

2025

202520252025

$231,299.96

$231,299.96$231,299.96$231,299.96

$2,674.91

$2,674.91$2,674.91$2,674.91

5228,625.05

5228,625.055228,625.055228,625.05

$0.04

$0.04$0.04$0.04

3.108430%

3.108430%3.108430%3.108430%

$9,251,998.40

$9,251,998.40$9,251,998.40$9,251,998.40

$1,896,998.44

$1,896,998.44$1,896,998.44$1,896,998.44

$7,354,999.96

$7,354,999.96$7,354,999.96$7,354,999.96

100.00%

100.00%100.00%100.00%






