AGREEMENT TO FURNISH CONSTRUCTION INSPECTION AND TESTING SERVICES FOR
THE CAPITAL IMPROVEMENT PROGRAM SEWER PIPELINE REPLACEMENT PROJECT

This agreement for construction inspection and testing services (“Agreement”) is made and
entered into this 18% day of July, 2006 (“Effective Date”), by and between the City of Redlands, a
municipal corporation (“City”) and Hilltop Geotechnical, Inc. (“Consultant”) who are sometimes
individually referred to herein as a “Party” and together, as the “Parties.”

In consideration of the mutual promises contained herein, City and Consultant agree as
follows:

ARTICLE | - ENGAGEMENT OF CONSULTANT

1.1 City hereby engages Consultant to perform construction inspection and testing services in
connection with City’s Capital Improvement Program Sewer Pipeline Replacement Project
(the “Services”).

1.2 The Services shall be performed by Consultant in a professional manner, and Consultant

ARTICLE 2 - SERVICES OF CONSULTANT

2.1 The Services which Consultant shall perform are more particularly described in Exhibit « )
entitled “Specific Services,” which is attached hereto and incorporated herein by this
reference.

2.2 Consultant shall comply with all applicable F ederal, State and local laws and regulations in
the performance of thig Agreement including, but not limited to, the Americans with
Disabilities Act, the Fair Employment and Housing Act and prevailing wage laws

commencing at Labor Code section 1770 el seq. and non-discrimination laws including the

Department of Industrial Relations for each craft, classification, or type of worker associated
with the performance of the Services are on file at the City of Redlands office of the
Municipal Utilities Department, Civic Center, 35 Cajon Street, Suite 15A (P.O. Box 3005
mailing), Redlands, California 92373.

2.3 Consultant acknowledges that if it violates the Labor Code provisions relating to prevailing
wage, that City may enforce those provisions by issuing a notice of the withholding of
contract payments to Consultant pursuant to Labor Code section 1771.6.
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Consultant and its subcontractors shall comply with the provisions of Labor Code section
1776 regarding payroll records’ maintenance, certifications, retention and inspection.

Consultant acknowledges that eight (8) hours constitutes a legal day’s work pursuant to
Labor Code section 1810,

If applicable, Consultant shal comply with the provisions of Labor Code section 1777.5
relating to apprenticeships, and Labor Code sections 1771, 1775, 1776, 1777.5, 1813 and
1815.

ARTICLE 3 - RESPONSIBILITIES OF CITY

City shall make available to Consultant information in it possession that may assist
Consultant in performing the Services.

City will make reasonable provision for Consultant to enter upon City-owned property, as
required by Consultant, to perform the Services.

ARTICLE 4 - PERFORMANCE OF SERVICES

Consultant shall perform the Services in a prompt and diligent manner and in accordance
with the schedule set forth in Exhibit “B,” entitled “Performance Schedule.”

At any time during the term of this Agreement, City may request that Consultant perform
Extra Services. As used herein, “Extra Services” means any work which is determined
necessary by City for the proper completion of the project or work for which the Services are
being performed, but which the Parties did not reasonably anticipate would be necessary at
the time of execution of this Agreement. Provided the Extra Work does not exceed twenty
percent (20%) of the compensation to be paid by City to Consultant for the Services, such
Extra Work may be agreed to by the Parties, by written amendment to this Agreement,
executed by City’s City Manager. Consultant shall not perform, nor be compensated for,
Extra Work without such written authorization from City.

RS ————
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ARTICLE 5 - PAYMENTS TO CONSULTANT

The total compensation for Consultants performance of the Services shall not exceed the
amount of Eight Thousand One Hundred and Seventy-Seven Dollars ($8,177). Cityshall pay
Consultant on a time and materials basis up to the not to exceed amount, in accordance with
Exhibit “C” entitled “Payment Schedule,” and based upon the hourly rates shown in Exhibit
“D,” entitled “Rate Schedule.” Both Exhibits “C” and “p” are attached hereto and
incorporated herein by this reference.

All notices shall be given in writing by personal delivery or by mail. Notices sent by mail
should be addressed as follows:

City

Wen B. Huang

Municipal Utilities Department
City of Redlands

35 Cajon Street, Suite 15A

PO Box 3005 (mailing)
Redlands, CA 92373

Consultant

Mark Hulett

Hilltop Geotechnical, Inc.
786 S. Gifford Avenue
San Bemardino, CA 92408
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City with certificates of insurance and endorsements evidencing such insurance prior to
commencement of the Services. All insurance policies shall include a provision prohibiting
cancellation of the policy except upon thirty (30) days prior written notice to City.

Workers’ Compensation and Employer’s Liability.

A. Consultant shall secure and maintain Workers’ Compensation and Employer’s
Liability insurance throughout the duration of this Agreement in accordance with the
laws of the State of California, with an insurance carrier acceptable to City.

B. Consultant expressly waives all rights to subrogation against City, its elected
officials, officers and employees for losses arising from work performed by

employees.

Hold Harmless and Indemnification. Consultant shal defend, indemnify and hold harmless
City and its elected officials, employees and agents from and against any and all claims,
losses or liability, including attorneys fees, arising from injury or death to persons or damage
to property occasioned by Consultant’s and its officers’, employees’ and agents® sole
negligent acts or omissions in performing the Services.

Assignment. Consultant is expressly prohibited from assigning any of the Services without
the express prior written consent of City. In the event of agreement by the Parties to assigna
portion of the Services, Consultant shall add the assignee as an additional insured and
provide City with the insurance endorsements required by this Agreement prior to the
performance of any Services by the assignee. Assi gnment does not include printing or other
customary reimbursable expenses that may be provided for in this Agreement.
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Comprehensive General Liability Insurance. Consultant shall secure and maintain in force
throughout the term of this Agreement comprehensive general liability insurance with
carriers acceptable to City. Minimum coverage of One Million Dollars ($1,000,000) per

hired and non-owned vehicles, and employee non-ownership vehicles. Such insurance shall
be primary and non-contributing to any insurance or self insurance maintained by City. City
shall be named as an additiona] insured.

ARTICLE 7 - CONFLICTS OF INTEREST

property and shall not acquire any interest, direct or indirect, in the geographical area covered
by this Agreement or any other source of income, interest in real property or investment
which would be affected in any manner or degree by the performance of Consultant’s
Services. Consultant further covenants and represents that in the performance of its duties
hereunder, no person having any such interest shall perform any Services under this

Consultant agrees it is not a designated employee within the meaning of the Political Reform
Act because Consultant:
A. Does not make or participate in:

(1) the making or any governmental decisions regarding approval of a rate, rule
or regulation, or the adoption or enforcement of laws;

(ii)  the issuance, denial, suspension or revocation of permits, licenses,
applications, certifications, approvals, orders or similar authorizations or

entitlements;

(iii) authorizing City to enter into, modify or renew a contract;
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(iv)  granting City approval to a contract that requires City approval and to which
City is a party, or to the specifications for such a contract;

(V)  granting City approval to a plan, design, report, study or similar item;

(vi)  adopting, or granting City approval of, policies, standards or guidelines for
City or for any subdivision thereof.

B. Does not serve in a staff capacity with City and in that capacity participate in making
a governmental decision or otherwise perform the same or substantially all the same
duties for City that would otherwise be performed by an individual holding a position
specified in City’s Conflict of Interest Code under Government Code section 87302.

In the event City officially determines that Consultant must disclose its financial interests by
completing and filing a Fair Political Practices Commission Form 700, Statement of
Economic Interests, Consultant shall file the subject Form 700 with the City Clerk’s office
pursuant to the written instructions provided by the Office of the City Clerk.

ARTICLE 8 - GENERAL CONSIDERATIONS

Attorneys’ Fees. In the event any action is commenced to enforce or interpret any of the
terms or conditions of this Agreement the prevailing Party shall, in addition to any costs and
other relief, be entitled to the recovery of its reasonable attorneys' fees, including fees for the
use of in-house counsel of the Parties at rates prevailing in San Bernardino County,
California.

Prohibition against Assi gnment. Consultant shall not assi gn any of the Services, except with
the prior written approval of City and in strict compliance with the terms, and conditions of
this Agreement.

Documents and Records. All documents, records, drawings, designs, cost estimates,
electronic data files, databases and other documents developed by Consultant in connection
with its performance of the Services, and any copyright interest in such documents, shall
become the property of City and shall be delivered to City upon completion of the Services,
or upon the request of City. Any reuse of such documents, and any use of incomplete
documents, shall be at City’s sole risk.

Independent Contractor Status, Consultant is for all purposes under this Agreement an
independent contractor and should perform the Services as an independent contractor.
Neither City nor any of its agents shall have control over the conduct of Consultant or any of
Consultant’s employees, except as herein set forth. Consultant shall supply all tools and
instrumentalities required to perform the Services. All personnel employed by Consultant
are for its account only, and in no event shall Consultant or any personnel retained by it be
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deemed to have been employed by City or engaged by City for the account of, or on behalf of
City. Consultant shall have no authority, express or implied, to act on behalf of City in any
capacity whatsoever as an agent, nor shall Consultant have any authority, express or implied,
to bind City to any obligation.

Termination.

A. Unless earlier terminated, as provided for below, this Agreement shall terminate upon
completion and acceptance of the Services by City.

B. This Agreement may be terminated by City, in its sole discretion, by providing five
(5) business days prior written notice to Consultant (delivered by certified mail,
return receipt requested) of City’s intent to terminate.

C. If this Agreement is terminated by City, an adjustment to Consultant's compensation
shall be made, but (1) no amount shall be allowed for anticipated profit or
unperformed services, and (2) any payment due Consultant at the time of termination
may be adjusted to the extent of any additional costs to City occasioned by any
default by Consultant.

D. Upon receipt of a termination notice, Consultant shall immediately discontinue its
provisions of the Services and, within five (5) days of the date of the termination
notice, deliver or otherwise make available to City, copies (in both hard copy and
electronic form, where applicable) of any data, design calculations, drawings,
specifications, reports, estimates, summaries and such other information and
materials as may have been accumulated by Consultant in performing the Services.
Consultant shall be compensated on a pro-rata basis for Services completed up to the
date of termination,

Books and Records. Consultant shall maintain any and all books, ledgers, invoices, accounts
and all other records and documents evidencing costs and expenses related to the Services for
a period of three (3) years, or for any longer period required by law, from the date of final
payment to Consultant pursuant to this Agreement. Such books shall be available at all
reasonable times for examination by City at the office of Consultant.

Entire Agreement/Amendment. This Agreement, including the Exhibits incorporated herein
by reference, represents the entire agreement and understanding between the Parties as to the
matters contained herein, and any prior negotiations, written proposals or verbal agreements
relating to such matters are superseded by this Agreement. Any amendment to this
Agreement shall be in writing, approved by City and signed by City and Consultant.

Governing Law. This Agreement shall be governed by and construed in accordance with the
laws of the State of California.
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signed in confirmation of this Agreement.

CITY OF REDLANDS

, clauses, paragraphs or sections contained in
void or unenforceable by a court of competent
severable from the remainder of this Agreement and
y of the remaining sentences, clauses, paragraphs or
ess to do so would deprive a Party of a material benefit of its

shall not affect, impair or invalidate an
sections contained herein, unl
bargain under this Agreement

IN WITNESS WHEREQF , duly authorized representatives of the City and Consultant have

HILLTOP GEOTECHNICAL, INC.

ot g o 2

By: Z
J on Harrisd“ﬁ, Mayor Mark Hulett, President
Attest:
/,»»*“"« \‘: !,V/{::%\

S it g pe

City ge’fk L/
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EXHIBIT A
SPECIFIC SERVICES
SEWER CAPITAL IMPROVEMENT PROJECT
PROJECT NoO. 2-0723

Hilltop Geotechnical, Inc., acting under the specific authorization of the City of
Redlands or their authorized representative, will provide a qualified technician for
inspection and testing purposes and evaluation of earthwork materials, processed
aggregate materials and asphalt materials encountered during the construction of the
sewer capital improvements project, Project No. 2-0723.

Hilltop Geotechnical, Inc. shall also provide laboratory testing services for soil,
processed aggregate materials and pavement materials in accordance with the plans
and specifications for the project.

Hilltop Geotechnical, Inc. will also provide an office contact person who will
coordinate the scheduling of the field technician for testing and sampling with the
City.

For this project, we anticipate using our present laboratory facilities at 786 South
Gifford Avenue, in the City of San Bernardino. Our field technicians will perform the
required testing and observation as requested by the City of Redlands or their
authorized representative. At the conclusion of our testing, we will provide the
results of our observations and testing in a formal report to the satisfaction of the
City.

HILLTOP GEOTECHNICAL, INC.
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EXHIBIT B

PERFORMANCE SCHEDULE

SEWER CAPITAL IMPROVEMENT PROJECT
PROJECT NO. 2-0723

The timing for services to be provided shall coincide with the duration of the construction
contract, and as otherwise directed by the Project Manager to accomplish the Project.

The scope of services, under this Agreement will be concluded not later than 12 months from the
date of approval without prior written authorization by the Project Manager.
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EXHIBIT C
PAYMENT SCHEDULE

SEWER CAPITAL IMPROVEMENT PROJECT

PROJECT NO. 2-0723

TRENCH BACKFILL (SOILS)

1. COMPACTION TESTING DURING TRENCH BACKFILL

Field Technician - Field Sampling and Compaction Testing
10 - trips @ 4 hours/trip @ $89.00/hour

II. LABORATORY TESTING
4 - Maximum Density Tests @ $140.00/each

II1. FINAL COMPACTION REPORT
TOTAL ESTIMATE SOILS
PAVEMENT INSPECTION

ASPHALT PLACEMENT INSPECTION

I. ASPHALT COMPACTION TESTING DURING PAVING
Field Technician - Asphalt Sampling and Density Testing
3 - trips (for Base Course) @ 3 hour/trip @ $89.00/hour
3 - trips (for Finish Course) @ 3 hour/trip @ $89.00/hour

II. LABORATORY TESTING

3 - Asphalt Gradation @ $125.00/each

3 - Asphalt Extraction @ $170.00/each

3 - Hveem Density and Stability @ $190.00/each
TOTAL ESTIMATE FOR PAVEMENT INSPECTION
PROJECT MANAGEMENT

Project Manager
5 hours/$100.00/per hour

GRAND TOTAL FOR SOILS AND ASPHALT INSPECTIONS

$3,560.00

$560.00

$500.00

$4,620.00

$801.00
$801.00

$375.00
$510.00

$570.00
$3,057.00

$500.00

$8.177.00

HILLTOP GEOTECHNICAL, INC.
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EXHIBIT D
2006 RATE SCHEDULE

SEWER CAPITAL IMPROVEMENT PROJECT
PROJECT NO. 2-0723

UNIT
JOB CLASSIFICATION RATES
SOIL/MATERIALS TECHNICIAN (3-HOUR $89.00
MIN.)
FIELD SUPERVISOR $100.00
FIELD GEOLOGIST (NON-REGISTERED) $105.00
ENGINEERING GEOLOGIST $145.00
SENIOR ENGINEER $145.00
DRAFTING $62.00
CLERICAL $57.00
SAND EQUIVALENT TEST $100.00
MAXIMUM DENSITY $140.00
SOLUBLE SULFATE $60.00
EXPANSION INDEX $115.00
GRADATION $100.00
ASPHALT GRADATION $125.00
ASPHALT EXTRACTION $170.00 |
_HVEEM DENSITY AND STABILITY s19000 |

Specific pricing for other laboratory tests not listed can be provided upon your
request,

We look forward to working together in the near future.

HILLTOP GEOTECHNICAL, INC.





