
CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

POLICE

POLICEPOLICEPOLICE

DEPARTMENT

DEPARTMENTDEPARTMENTDEPARTMENT

INDEPENDENT

INDEPENDENTINDEPENDENTINDEPENDENT

CONTRACTOR

CONTRACTORCONTRACTORCONTRACTOR

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

This

ThisThisThis

Agreement

AgreementAgreementAgreement

is

isisis

made

mademademade

and

andandand

entered

enteredenteredentered

into

intointointo

this

thisthisthis

15th

15th15th15th

day

daydayday

of

ofofof

December,

December,December,December,

1998

199819981998

by

bybyby

and

andandand

between

betweenbetweenbetween

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

a

aaa

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

(hereinafter

(hereinafter(hereinafter(hereinafter

"City")

"City")"City")"City")

and

andandand

Don

DonDonDon

Miller,

Miller,Miller,Miller,

an

ananan

individual,

individual,individual,individual,

(hereinafter

(hereinafter(hereinafter(hereinafter

"Contractor").

"Contractor")."Contractor")."Contractor").

RECITALS

RECITALSRECITALSRECITALS

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

Contractor

ContractorContractorContractor

has

hashashas

expressed

expressedexpressedexpressed

an

ananan

interest

interestinterestinterest

in

ininin

developing

developingdevelopingdeveloping

and

andandand

conducting

conductingconductingconducting

group

groupgroupgroup

Karate

KarateKarateKarate

classes

classesclassesclasses

for

forforfor

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

Recreation

RecreationRecreationRecreation

Bureau;

Bureau;Bureau;Bureau;

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

Contractor

ContractorContractorContractor

has

hashashas

represented

representedrepresentedrepresented

to

tototo

City

CityCityCity

that

thatthatthat

it

ititit

has

hashashas

the

thethethe

requisite

requisiterequisiterequisite

experience,

experience,experience,experience,

special

specialspecialspecial

knowledge

knowledgeknowledgeknowledge

and

andandand

expertise

expertiseexpertiseexpertise

similar

similarsimilarsimilar

to

tototo

others

othersothersothers

in

ininin

the

thethethe

industry

industryindustryindustry

conducting

conductingconductingconducting

Karate

KarateKarateKarate

classes;

classes;classes;classes;

and

andandand

NOW,

NOW,NOW,NOW,

THEREFORE,

THEREFORE,THEREFORE,THEREFORE,

in

ininin

consideration

considerationconsiderationconsideration

of

ofofof

the

thethethe

mutual

mutualmutualmutual

promises

promisespromisespromises

contained

containedcontainedcontained

herein,

herein,herein,herein,

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

and

andandand

Don

DonDonDon

Miller

MillerMillerMiller

hereby

herebyherebyhereby

agree

agreeagreeagree

as

asasas

follows:

follows:follows:follows:

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

Section

SectionSectionSection

1.

1.1.1.

Services.

Services.Services.Services.

A.

A.A.A.

City

CityCityCity

hereby

herebyherebyhereby

authorizes

authorizesauthorizesauthorizes

Contractor

ContractorContractorContractor

to

tototo

develop

developdevelopdevelop

and

andandand

conduct

conductconductconduct

Karate

KarateKarateKarate

classes

classesclassesclasses

for

forforfor

City's

City'sCity'sCity's

Recreation

RecreationRecreationRecreation

Bureau.

Bureau.Bureau.Bureau.

Contractor

ContractorContractorContractor

shall

shallshallshall

determine

determinedeterminedetermine

the

thethethe

method,

method,method,method,

details

detailsdetailsdetails

and

andandand

means

meansmeansmeans

of

ofofof

performing

performingperformingperforming

the

thethethe

above-described

above-describedabove-describedabove-described

services

servicesservicesservices

and

andandand

shall

shallshallshall

advise

adviseadviseadvise

City

CityCityCity

of

ofofof

the

thethethe

same

samesamesame

prior

priorpriorprior

to

tototo

commencing

commencingcommencingcommencing

any

anyanyany

activities

activitiesactivitiesactivities

under

underunderunder

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Contractor

ContractorContractorContractor

further

furtherfurtherfurther

agrees

agreesagreesagrees

to

tototo

perform

performperformperform

such

suchsuchsuch

services

servicesservicesservices

to

tototo

the

thethethe

best

bestbestbest

of

ofofof

its

itsitsits

ability

abilityabilityability

and

andandand

in

ininin

an

ananan

efficient,

efficient,efficient,efficient,

safe

safesafesafe

and

andandand

competent

competentcompetentcompetent

manner.

manner.manner.manner.

B.

B.B.B.

The

TheTheThe

Karate

KarateKarateKarate

classes

classesclassesclasses

shall

shallshallshall

be

bebebe

open

openopenopen

to

tototo

the

thethethe

public.

public.public.public.

Classes

ClassesClassesClasses

will

willwillwill

be

bebebe

scheduled

scheduledscheduledscheduled

on

ononon

Saturdays

SaturdaysSaturdaysSaturdays

from

fromfromfrom

1:30-3:30

1:30-3:301:30-3:301:30-3:30

p.m.

p.m.p.m.p.m.

every

everyeveryevery

week

weekweekweek

in

ininin

the

thethethe

Community

CommunityCommunityCommunity

Center

CenterCenterCenter

muliti-purpose

muliti-purposemuliti-purposemuliti-purpose

room.

room.room.room.

City

CityCityCity

facilities

facilitiesfacilitiesfacilities

shall

shallshallshall

be

bebebe

left

leftleftleft

clean

cleancleanclean

upon

uponuponupon

completion

completioncompletioncompletion

of

ofofof

each

eacheacheach

class.

class.class.class.

C.

C.C.C.

As

AsAsAs

compensation

compensationcompensationcompensation

for

forforfor

conducting

conductingconductingconducting

the

thethethe

Karate

KarateKarateKarate

classes,

classes,classes,classes,

City

CityCityCity

shall

shallshallshall

register

registerregisterregister

participants

participantsparticipantsparticipants

and

andandand

collect

collectcollectcollect

registration

registrationregistrationregistration

fees

feesfeesfees

for

forforfor

participants

participantsparticipantsparticipants

in

ininin

Contractor's

Contractor'sContractor'sContractor's

program.

program.program.program.

City

CityCityCity

shall

shallshallshall

pay

paypaypay

Contractor

ContractorContractorContractor

seventy-five

seventy-fiveseventy-fiveseventy-five

percent

percentpercentpercent

(75%)

(75%)(75%)(75%)

of

ofofof

the

thethethe

fees

feesfeesfees

collected

collectedcollectedcollected

no

nonono

later

laterlaterlater

than

thanthanthan

fourteen

fourteenfourteenfourteen

days

daysdaysdays

after

afterafterafter

the

thethethe

registration

registrationregistrationregistration

period

periodperiodperiod

ends.

ends.ends.ends.

Contractor

ContractorContractorContractor

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

refunds

refundsrefundsrefunds

to

tototo

participants.

participants.participants.participants.

Section

SectionSectionSection

2.

2.2.2.

Independent

IndependentIndependentIndependent

Contractor.

Contractor.Contractor.Contractor.

It

ItItIt

is

isisis

the

thethethe

express

expressexpressexpress

intention

intentionintentionintention

of

ofofof

the

thethethe

parties

partiespartiesparties

hereto

heretoheretohereto

that

thatthatthat

Contractor

ContractorContractorContractor

is

isisis

an

ananan

independent

independentindependentindependent

contractor

contractorcontractorcontractor

and

andandand

not

notnotnot

an

ananan

employee

employeeemployeeemployee

or

ororor

agent

agentagentagent

of

ofofof

City.

City.City.City.

Nothing

NothingNothingNothing

in

ininin

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

interpreted

interpretedinterpretedinterpreted

or

ororor

construed

construedconstruedconstrued

as

asasas

creating

creatingcreatingcreating

or

ororor

establishing

establishingestablishingestablishing

a

aaa

relationship

relationshiprelationshiprelationship

of

ofofof

employer

employeremployeremployer

and

andandand

employee

employeeemployeeemployee

between

betweenbetweenbetween

Contractor

ContractorContractorContractor

and

andandand

City.

City.City.City.

Both

BothBothBoth

parties

partiespartiesparties

acknowledge

acknowledgeacknowledgeacknowledge

that

thatthatthat

Contractor

ContractorContractorContractor

is

isisis

not

notnotnot

an

ananan

MPOOSLE

MPOOSLEMPOOSLEMPOOSLE



employee

employeeemployeeemployee

for

forforfor

State

StateStateState

tax,

tax,tax,tax,

Federal

FederalFederalFederal

tax

taxtaxtax

or

ororor

any

anyanyany

other

otherotherother

purpose.

purpose.purpose.purpose.

Section

SectionSectionSection

3.

3.3.3.

Contractor's

Contractor'sContractor'sContractor's

Employees.

Employees.Employees.Employees.

A

AAA

listing

listinglistinglisting

of

ofofof

all

allallall

Contractor's

Contractor'sContractor'sContractor's

employees

employeesemployeesemployees

and

andandand

agents

agentsagentsagents

who

whowhowho

may

maymaymay

participate

participateparticipateparticipate

in

ininin

the

thethethe

performance

performanceperformanceperformance

of

ofofof

Contractor's

Contractor'sContractor'sContractor's

obligations

obligationsobligationsobligations

hereunder

hereunderhereunderhereunder

is

isisis

attached

attachedattachedattached

hereto

heretoheretohereto

as

asasas

Exhibit

ExhibitExhibitExhibit

"A"

"A""A""A"

and

andandand

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

this

thisthisthis

reference.

reference.reference.reference.

No

NoNoNo

other

otherotherother

employees

employeesemployeesemployees

or

ororor

agents

agentsagentsagents

of

ofofof

Contractor

ContractorContractorContractor

shall

shallshallshall

participate

participateparticipateparticipate

in

ininin

the

thethethe

performance

performanceperformanceperformance

of

ofofof

services

servicesservicesservices

hereunder

hereunderhereunderhereunder

without

withoutwithoutwithout

the

thethethe

prior

priorpriorprior

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

City.

City.City.City.

Section

SectionSectionSection

4.

4.4.4.

Business

BusinessBusinessBusiness

License.

License.License.License.

Contractor

ContractorContractorContractor

shall

shallshallshall

obtain

obtainobtainobtain

a

aaa

Redlands

RedlandsRedlandsRedlands

business

businessbusinessbusiness

license

licenselicenselicense

as

asasas

a

aaa

condition

conditionconditioncondition

of

ofofof

performing

performingperformingperforming

the

thethethe

services

servicesservicesservices

required

requiredrequiredrequired

hereunder.

hereunder.hereunder.hereunder.

Section

SectionSectionSection

5.

5.5.5.

Termination.

Termination.Termination.Termination.

City

CityCityCity

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

terminate

terminateterminateterminate

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

with

withwithwith

or

ororor

without

withoutwithoutwithout

cause,

cause,cause,cause,

upon

uponuponupon

twenty

twentytwentytwenty

(20)

(20)(20)(20)

days

daysdaysdays

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Contractor.

Contractor.Contractor.Contractor.

City

CityCityCity

shall

shallshallshall

have

havehavehave

no

nonono

liability

liabilityliabilityliability

for

forforfor

any

anyanyany

claims

claimsclaimsclaims

or

ororor

damages

damagesdamagesdamages

resulting

resultingresultingresulting

to

tototo

Contractor

ContractorContractorContractor

as

asasas

a

aaa

result

resultresultresult

of

ofofof

any

anyanyany

exercise

exerciseexerciseexercise

by

bybyby

City

CityCityCity

of

ofofof

its

itsitsits

right

rightrightright

to

tototo

terminate

terminateterminateterminate

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Section

SectionSectionSection

6.

6.6.6.

Indemnity.

Indemnity.Indemnity.Indemnity.

Contractor

ContractorContractorContractor

shall

shallshallshall

defend,

defend,defend,defend,

indemnify

indemnifyindemnifyindemnify

and

andandand

hold

holdholdhold

City,

City,City,City,

its

itsitsits

elected

electedelectedelected

officials,

officials,officials,officials,

officers,

officers,officers,officers,

employees

employeesemployeesemployees

and

andandand

agents

agentsagentsagents

harmless

harmlessharmlessharmless

from

fromfromfrom

and

andandand

against

againstagainstagainst

any

anyanyany

and

andandand

all

allallall

actions,

actions,actions,actions,

damages,

damages,damages,damages,

losses,

losses,losses,losses,

causes

causescausescauses

of

ofofof

action

actionactionaction

and

andandand

liability

liabilityliabilityliability

imposed

imposedimposedimposed

or

ororor

claimed

claimedclaimedclaimed

relating

relatingrelatingrelating

to

tototo

the

thethethe

injury

injuryinjuryinjury

or

ororor

death

deathdeathdeath

of

ofofof

any

anyanyany

person

personpersonperson

or

ororor

damage

damagedamagedamage

to

tototo

any

anyanyany

property,

property,property,property,

including

includingincludingincluding

attorney's

attorney'sattorney'sattorney's

fees

feesfeesfees

and

andandand

other

otherotherother

legal

legallegallegal

expenses,

expenses,expenses,expenses,

arising

arisingarisingarising

directly

directlydirectlydirectly

or

ororor

indirectly

indirectlyindirectlyindirectly

from

fromfromfrom

any

anyanyany

act

actactact

or

ororor

omission

omissionomissionomission

of

ofofof

Contractor

ContractorContractorContractor

in

ininin

performing

performingperformingperforming

its

itsitsits

services

servicesservicesservices

hereunder.

hereunder.hereunder.hereunder.

Section

SectionSectionSection

7.

7.7.7.

Entire

EntireEntireEntire

Agreement/Modification.

Agreement/Modification.Agreement/Modification.Agreement/Modification.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

represents

representsrepresentsrepresents

the

thethethe

entire

entireentireentire

Agreement

AgreementAgreementAgreement

of

ofofof

the

thethethe

parties

partiespartiesparties

hereto

heretoheretohereto

as

asasas

to

tototo

the

thethethe

matters

mattersmattersmatters

contained

containedcontainedcontained

herein.

herein.herein.herein.

Any

AnyAnyAny

modification

modificationmodificationmodification

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

will

willwillwill

be

bebebe

effective

effectiveeffectiveeffective

only

onlyonlyonly

if

ififif

it

ititit

is

isisis

in

ininin

writing

writingwritingwriting

and

andandand

signed

signedsignedsigned

by

bybyby

the

thethethe

parties

partiespartiesparties

hereto.

hereto.hereto.hereto.

Section

SectionSectionSection

8.

8.8.8.

Assignment.

Assignment.Assignment.Assignment.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

not

notnotnot

be

bebebe

assigned

assignedassignedassigned

without

withoutwithoutwithout

the

thethethe

prior

priorpriorprior

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

City.

City.City.City.

Any

AnyAnyAny

assignment,

assignment,assignment,assignment,

or

ororor

attempted

attemptedattemptedattempted

assignment,

assignment,assignment,assignment,

without

withoutwithoutwithout

such

suchsuchsuch

prior

priorpriorprior

consent,

consent,consent,consent,

shall

shallshallshall

be

bebebe

null

nullnullnull

and

andandand

void

voidvoidvoid

and,

and,and,and,

at

atatat

the

thethethe

option

optionoptionoption

of

ofofof

City,

City,City,City,

result

resultresultresult

in

ininin

the

thethethe

immediate

immediateimmediateimmediate

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Section

SectionSectionSection

9.

9.9.9.

Insurance.

Insurance.Insurance.Insurance.

Contractor

ContractorContractorContractor

shall

shallshallshall

charge

chargechargecharge

registration

registrationregistrationregistration

fees

feesfeesfees

to

tototo

cover

covercovercover

insurance

insuranceinsuranceinsurance

through

throughthroughthrough

SCMAF

SCMAFSCMAFSCMAF

(Southern

(Southern(Southern(Southern

California

CaliforniaCaliforniaCalifornia

Municipal

MunicipalMunicipalMunicipal

Athletic

AthleticAthleticAthletic

Federation)

Federation)Federation)Federation)

as

asasas

specified

specifiedspecifiedspecified

for

forforfor

Karate

KarateKarateKarate

programs.

programs.programs.programs.

Section

SectionSectionSection

10.

10.10.10.

Attorneys'

Attorneys'Attorneys'Attorneys'

Fees.

Fees.Fees.Fees.

In

InInIn

the

thethethe

event

eventeventevent

any

anyanyany

action

actionactionaction

is

isisis

commenced

commencedcommencedcommenced

to

tototo

enforce

enforceenforceenforce

or

ororor

interpret

interpretinterpretinterpret

the

thethethe

terms

termstermsterms

or

ororor

conditions

conditionsconditionsconditions

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

the

thethethe

prevailing

prevailingprevailingprevailing

party

partypartyparty

shall,

shall,shall,shall,

in

ininin

addition

additionadditionaddition

to

tototo

any

anyanyany

costs

costscostscosts

or

ororor

other

otherotherother

relief,

relief,relief,relief,

be

bebebe

entitled

entitledentitledentitled

to

tototo

recover

recoverrecoverrecover

its

itsitsits

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees.

fees.fees.fees.



CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

DATE

DATEDATEDATE

S..

S..S..S..

---

---------

December

DecemberDecemberDecember

15,

15,15,15,

1998

199819981998

WiiBam

WiiBamWiiBamWiiBam

Cunningham

CunninghamCunninghamCunningham

May

MayMayMay

r

rrr

ATTEST:

ATTEST:ATTEST:ATTEST:

f

fff

December

DecemberDecemberDecember

15

151515

,

,,,

1998

199819981998

Gorji'e

Gorji'eGorji'eGorji'e

Poyzer,(

Poyzer,(Poyzer,(Poyzer,(

i(y/Clerk

i(y/Clerki(y/Clerki(y/Clerk

CONTRACTOR:

CONTRACTOR:CONTRACTOR:CONTRACTOR:

bri

bribribri

Miiler,

Miiler,Miiler,Miiler,

Contractor

ContractorContractorContractor

woon

woonwoonwoon

3

333




