
AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

FOR

FORFORFOR

COMPUTER

COMPUTERCOMPUTERCOMPUTER

HARDWARE

HARDWAREHARDWAREHARDWARE

MAINTENANCE

MAINTENANCEMAINTENANCEMAINTENANCE

SERVICES

SERVICESSERVICESSERVICES

This

ThisThisThis

agreement

agreementagreementagreement

for

forforfor

computer

computercomputercomputer

hardware

hardwarehardwarehardware

maintenance

maintenancemaintenancemaintenance

services

servicesservicesservices

("Agreement")

("Agreement")("Agreement")("Agreement")

is

isisis

made

mademademade

and

andandand

entered

enteredenteredentered

into

intointointo

this

thisthisthis

J_fday

J_fdayJ_fdayJ_fday

of

ofofof

May,

May,May,May,

2009

200920092009

("Effective

("Effective("Effective("Effective

Date"),

Date"),Date"),Date"),

by

bybyby

and

andandand

between

betweenbetweenbetween

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

a

aaa

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

organized

organizedorganizedorganized

under

underunderunder

the

thethethe

laws

lawslawslaws

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California

CaliforniaCaliforniaCalifornia

("City"),

("City"),("City"),("City"),

and

andandand

American

AmericanAmericanAmerican

Reliance,

Reliance,Reliance,Reliance,

Inc.

Inc.Inc.Inc.

/

///

AMREL,

AMREL,AMREL,AMREL,

a

aaa

corporation

corporationcorporationcorporation

("Consultant").

("Consultant").("Consultant").("Consultant").

City

CityCityCity

and

andandand

Consultant

ConsultantConsultantConsultant

are

areareare

sometimes

sometimessometimessometimes

individually

individuallyindividuallyindividually

referred

referredreferredreferred

to

tototo

herein

hereinhereinherein

as

asasas

a

aaa

"Party"

"Party""Party""Party"

and,

and,and,and,

together,

together,together,together,

as

asasas

the

thethethe

"Parties."

"Parties.""Parties.""Parties."

In

InInIn

consideration

considerationconsiderationconsideration

of

ofofof

the

thethethe

mutual

mutualmutualmutual

promises

promisespromisespromises

contained

containedcontainedcontained

herein,

herein,herein,herein,

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

and

andandand

American

AmericanAmericanAmerican

Reliance,

Reliance,Reliance,Reliance,

Inc.

Inc.Inc.Inc.

/

///

AMREL

AMRELAMRELAMREL

agree

agreeagreeagree

as

asasas

follows:

follows:follows:follows:

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

Section

SectionSectionSection

1.

1.1.1.

Services.

Services.Services.Services.

City

CityCityCity

desires

desiresdesiresdesires

to

tototo

engage

engageengageengage

Consultant

ConsultantConsultantConsultant

to

tototo

render

renderrenderrender

computer

computercomputercomputer

hardware

hardwarehardwarehardware

maintenance

maintenancemaintenancemaintenance

services,

services,services,services,

as

asasas

more

moremoremore

specifically

specificallyspecificallyspecifically

set

setsetset

forth

forthforthforth

in

ininin

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

for

forforfor

rugged

ruggedruggedrugged

computers

computerscomputerscomputers

and

andandand

docking

dockingdockingdocking

stations

stationsstationsstations

owned

ownedownedowned

by

bybyby

City.

City.City.City.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

furnish

furnishfurnishfurnish

to

tototo

City

CityCityCity

all

allallall

labor,

labor,labor,labor,

materials,

materials,materials,materials,

tools,

tools,tools,tools,

equipment,

equipment,equipment,equipment,

services

servicesservicesservices

and

andandand

incidental

incidentalincidentalincidental

and

andandand

customary

customarycustomarycustomary

work

workworkwork

necessary

necessarynecessarynecessary

to

tototo

fully

fullyfullyfully

and

andandand

adequately

adequatelyadequatelyadequately

supply

supplysupplysupply

the

thethethe

maintenance

maintenancemaintenancemaintenance

services

servicesservicesservices

("Services").

("Services").("Services").("Services").

The

TheTheThe

specific

specificspecificspecific

Services

ServicesServicesServices

to

tototo

be

bebebe

provided

providedprovidedprovided

by

bybyby

Consultant

ConsultantConsultantConsultant

are

areareare

more

moremoremore

particularly

particularlyparticularlyparticularly

described

describeddescribeddescribed

in

ininin

Exhibit

ExhibitExhibitExhibit

"A,"

"A,""A,""A,"

which

whichwhichwhich

is

isisis

attached

attachedattachedattached

hereto

heretoheretohereto

and

andandand

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

this

thisthisthis

reference.

reference.reference.reference.

The

TheTheThe

Services

ServicesServicesServices

shall

shallshallshall

be

bebebe

performed

performedperformedperformed

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

the

thethethe

exhibits

exhibitsexhibitsexhibits

attached

attachedattachedattached

hereto,

hereto,hereto,hereto,

and

andandand

all

allallall

applicable

applicableapplicableapplicable

local,

local,local,local,

state

statestatestate

and

andandand

federal

federalfederalfederal

laws,

laws,laws,laws,

rules

rulesrulesrules

and

andandand

regulations.

regulations.regulations.regulations.

Accessories

AccessoriesAccessoriesAccessories

such

suchsuchsuch

as

asasas

carrying

carryingcarryingcarrying

cases,

cases,cases,cases,

adapters

adaptersadaptersadapters

and

andandand

plugs

plugsplugsplugs

are

areareare

not

notnotnot

included

includedincludedincluded

within

withinwithinwithin

the

thethethe

Services

ServicesServicesServices

that

thatthatthat

are

areareare

the

thethethe

subject

subjectsubjectsubject

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

A

AAA

list

listlistlist

of

ofofof

the

thethethe

specific

specificspecificspecific

computers

computerscomputerscomputers

and

andandand

docking

dockingdockingdocking

stations

stationsstationsstations

for

forforfor

which

whichwhichwhich

the

thethethe

Services

ServicesServicesServices

will

willwillwill

be

bebebe

performed

performedperformedperformed

is

isisis

attached

attachedattachedattached

hereto

heretoheretohereto

as

asasas

Exhibit

ExhibitExhibitExhibit

"B,"

"B,""B,""B,"

which

whichwhichwhich

is

isisis

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

this

thisthisthis

reference.

reference.reference.reference.

Section

SectionSectionSection

2.

2.2.2.

Term.

Term.Term.Term.

The

TheTheThe

term

termtermterm

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

commence

commencecommencecommence

on

ononon

its

itsitsits

Effective

EffectiveEffectiveEffective

Date

DateDateDate

and

andandand

shall

shallshallshall

end

endendend

on

ononon

April

AprilAprilApril

30,

30,30,30,

2011,

2011,2011,2011,

unless

unlessunlessunless

earlier

earlierearlierearlier

terminated

terminatedterminatedterminated

as

asasas

provided

providedprovidedprovided

herein.

herein.herein.herein.

Section

SectionSectionSection

3.

3.3.3.

Responsibilities

ResponsibilitiesResponsibilitiesResponsibilities

of

ofofof

Consultant.

Consultant.Consultant.Consultant.

A.

A.A.A.

Control

ControlControlControl

and

andandand

Payment

PaymentPaymentPayment

of

ofofof

Subordinates:

Subordinates:Subordinates:Subordinates:

Independent

IndependentIndependentIndependent

Contractor.

Contractor.Contractor.Contractor.

The

TheTheThe

Services

ServicesServicesServices

shall

shallshallshall

be

bebebe

performed

performedperformedperformed

by

bybyby

Consultant,

Consultant,Consultant,Consultant,

or

ororor

under

underunderunder

Consultant's

Consultant'sConsultant'sConsultant's

direct

directdirectdirect

supervision,

supervision,supervision,supervision,

and

andandand

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

be

bebebe

solely

solelysolelysolely

responsible

responsibleresponsibleresponsible

for

forforfor

determining

determiningdeterminingdetermining

the

thethethe

means,

means,means,means,

methods

methodsmethodsmethods

and

andandand

details

detailsdetailsdetails

of

ofofof

performing

performingperformingperforming

the

thethethe

Services.

Services.Services.Services.

City

CityCityCity

retains

retainsretainsretains

Consultant

ConsultantConsultantConsultant

on

ononon

an

ananan

independent

independentindependentindependent

contractor

contractorcontractorcontractor

basis

basisbasisbasis

and

andandand

not

notnotnot

as

asasas

an

ananan

employee.

employee.employee.employee.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

pay

paypaypay

all

allallall

wages,

wages,wages,wages,

salaries,

salaries,salaries,salaries,

and

andandand

other

otherotherother

amounts

amountsamountsamounts

due

dueduedue

its

itsitsits

personnel

personnelpersonnelpersonnel

in

ininin

connection

connectionconnectionconnection

with

withwithwith

their

theirtheirtheir

performance

performanceperformanceperformance

of

ofofof

the

thethethe

Services,

Services,Services,Services,

as

asasas

required

requiredrequiredrequired

by

bybyby

law.

law.law.law.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

all

allallall

reports

reportsreportsreports

and

andandand

obligations

obligationsobligationsobligations

respecting

respectingrespectingrespecting

such

suchsuchsuch

personnel

personnelpersonnelpersonnel

including,

including,including,including,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

social

socialsocialsocial

security

securitysecuritysecurity

taxes,

taxes,taxes,taxes,

income

incomeincomeincome

tax

taxtaxtax

withholding,

withholding,withholding,withholding,

unemployment

unemploymentunemploymentunemployment

insurance,

insurance,insurance,insurance,

disability

disabilitydisabilitydisability

insurance,

insurance,insurance,insurance,

and

andandand

workers'

workers'workers'workers'

compensation

compensationcompensationcompensation

insurance.

insurance.insurance.insurance.

B.

B.B.B.

Schedule

ScheduleScheduleSchedule

of

ofofof

Services.

Services.Services.Services.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

perform

performperformperform

the

thethethe

Services

ServicesServicesServices

expeditiously

expeditiouslyexpeditiouslyexpeditiously

at

atatat

all

allallall

times

timestimestimes

as

asasas

requested

requestedrequestedrequested

by

bybyby

City,

City,City,City,

and

andandand

shall

shallshallshall

complete

completecompletecomplete

the

thethethe

Services

ServicesServicesServices

within

withinwithinwithin

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

meet

meetmeetmeet

any

anyanyany

other

otherotherother

City

CityCityCity

established

establishedestablishedestablished

schedules

schedulesschedulesschedules

and

andandand

deadlines.

deadlines.deadlines.deadlines.

In

InInIn
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order

orderorderorder

to

tototo

facilitate

facilitatefacilitatefacilitate

Consultant's

Consultant'sConsultant'sConsultant's

performance

performanceperformanceperformance

of

ofofof

the

thethethe

Services,

Services,Services,Services,

City

CityCityCity

shall

shallshallshall

respond

respondrespondrespond

to

tototo

Consultant's

Consultant'sConsultant'sConsultant's

submittals

submittalssubmittalssubmittals

in

ininin

a

aaa

timely

timelytimelytimely

manner.

manner.manner.manner.

C.

C.C.C.

Substitution

SubstitutionSubstitutionSubstitution

of

ofofof

Kev

KevKevKev

Personnel.

Personnel.Personnel.Personnel.

Consultant

ConsultantConsultantConsultant

represents

representsrepresentsrepresents

to

tototo

City

CityCityCity

that

thatthatthat

certain

certaincertaincertain

key

keykeykey

personnel

personnelpersonnelpersonnel

will

willwillwill

perform

performperformperform

and

andandand

coordinate

coordinatecoordinatecoordinate

the

thethethe

Services.

Services.Services.Services.

Should

ShouldShouldShould

one

oneoneone

or

ororor

more

moremoremore

of

ofofof

such

suchsuchsuch

personnel

personnelpersonnelpersonnel

become

becomebecomebecome

unavailable,

unavailable,unavailable,unavailable,

Consultant

ConsultantConsultantConsultant

may

maymaymay

substitute

substitutesubstitutesubstitute

other

otherotherother

personnel

personnelpersonnelpersonnel

of

ofofof

at

atatat

least

leastleastleast

equal

equalequalequal

competence

competencecompetencecompetence

upon

uponuponupon

prior

priorpriorprior

written

writtenwrittenwritten

approval

approvalapprovalapproval

of

ofofof

City.

City.City.City.

In

InInIn

the

thethethe

event

eventeventevent

that

thatthatthat

City

CityCityCity

and

andandand

Consultant

ConsultantConsultantConsultant

cannot

cannotcannotcannot

agree

agreeagreeagree

as

asasas

to

tototo

the

thethethe

substitution

substitutionsubstitutionsubstitution

of

ofofof

key

keykeykey

personnel,

personnel,personnel,personnel,

City

CityCityCity

shall

shallshallshall

be

bebebe

entitled

entitledentitledentitled

to

tototo

terminate

terminateterminateterminate

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Any

AnyAnyAny

personnel

personnelpersonnelpersonnel

of

ofofof

Consultant

ConsultantConsultantConsultant

who

whowhowho

fail

failfailfail

or

ororor

refuse

refuserefuserefuse

to

tototo

perform

performperformperform

the

thethethe

Services

ServicesServicesServices

in

ininin

a

aaa

manner

mannermannermanner

acceptable

acceptableacceptableacceptable

to

tototo

City,

City,City,City,

or

ororor

who

whowhowho

are

areareare

determined

determineddetermineddetermined

by

bybyby

City

CityCityCity

to

tototo

be

bebebe

uncooperative,

uncooperative,uncooperative,uncooperative,

incompetent,

incompetent,incompetent,incompetent,

a

aaa

threat

threatthreatthreat

to

tototo

the

thethethe

adequate

adequateadequateadequate

or

ororor

timely

timelytimelytimely

completion

completioncompletioncompletion

of

ofofof

the

thethethe

Services

ServicesServicesServices

or

ororor

a

aaa

threat

threatthreatthreat

to

tototo

the

thethethe

safety

safetysafetysafety

of

ofofof

persons

personspersonspersons

or

ororor

property,

property,property,property,

shall

shallshallshall

be

bebebe

promptly

promptlypromptlypromptly

replaced

replacedreplacedreplaced

by

bybyby

Consultant

ConsultantConsultantConsultant

at

atatat

the

thethethe

request

requestrequestrequest

of

ofofof

City.

City.City.City.

Consultant's

Consultant'sConsultant'sConsultant's

key

keykeykey

personnel

personnelpersonnelpersonnel

for

forforfor

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

are

areareare

as

asasas

follows:

follows:follows:follows:

Ron

RonRonRon

McMahan,

McMahan,McMahan,McMahan,

Diana

DianaDianaDiana

Davila,

Davila,Davila,Davila,

Magnus

MagnusMagnusMagnus

Pyk,

Pyk,Pyk,Pyk,

Ron

RonRonRon

Capron,

Capron,Capron,Capron,

Bonnie

BonnieBonnieBonnie

Zheng,

Zheng,Zheng,Zheng,

Wendy

WendyWendyWendy

Cheng,

Cheng,Cheng,Cheng,

and

andandand

Javier

JavierJavierJavier

Camarillo.

Camarillo.Camarillo.Camarillo.

Section

SectionSectionSection

4.

4.4.4.

Representatives.

Representatives.Representatives.Representatives.

A.

A.A.A.

City

CityCityCity

Representatives.

Representatives.Representatives.Representatives.

City

CityCityCity

hereby

herebyherebyhereby

designates

designatesdesignatesdesignates

David

DavidDavidDavid

L.

L.L.L.

Hexem,

Hexem,Hexem,Hexem,

Chief

ChiefChiefChief

Information

InformationInformationInformation

Officer,

Officer,Officer,Officer,

or

ororor

his

hishishis

designee,

designee,designee,designee,

to

tototo

act

actactact

as

asasas

City's

City'sCity'sCity's

representative

representativerepresentativerepresentative

for

forforfor

this

thisthisthis

Agreement

AgreementAgreementAgreement

("City's

("City's("City's("City's

Representative").

Representative").Representative").Representative").

City's

City'sCity'sCity's

Representative

RepresentativeRepresentativeRepresentative

shall

shallshallshall

have

havehavehave

the

thethethe

power

powerpowerpower

to

tototo

act

actactact

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

the

thethethe

City

CityCityCity

for

forforfor

all

allallall

purposes

purposespurposespurposes

under

underunderunder

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

not

notnotnot

accept

acceptacceptaccept

direction

directiondirectiondirection

or

ororor

orders

ordersordersorders

from

fromfromfrom

any

anyanyany

person

personpersonperson

other

otherotherother

than

thanthanthan

the

thethethe

City's

City'sCity'sCity's

Representative

RepresentativeRepresentativeRepresentative

or

ororor

his

hishishis

designee.

designee.designee.designee.

B.

B.B.B.

Consultant's

Consultant'sConsultant'sConsultant's

Representative.

Representative.Representative.Representative.

Consultant

ConsultantConsultantConsultant

hereby

herebyherebyhereby

designates

designatesdesignatesdesignates

Diana

DianaDianaDiana

Davila,

Davila,Davila,Davila,

or

ororor

her

herherher

designee,

designee,designee,designee,

to

tototo

act

actactact

as

asasas

its

itsitsits

representative

representativerepresentativerepresentative

for

forforfor

the

thethethe

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

("Consultant's

("Consultant's("Consultant's("Consultant's

Representative").

Representative").Representative").Representative").

Consultant's

Consultant'sConsultant'sConsultant's

Representative

RepresentativeRepresentativeRepresentative

shall

shallshallshall

have

havehavehave

full

fullfullfull

authority

authorityauthorityauthority

to

tototo

represent

representrepresentrepresent

and

andandand

act

actactact

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

the

thethethe

Consultant

ConsultantConsultantConsultant

for

forforfor

all

allallall

purposes

purposespurposespurposes

under

underunderunder

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Consultant's

Consultant'sConsultant'sConsultant's

Representative

RepresentativeRepresentativeRepresentative

shall

shallshallshall

supervise

supervisesupervisesupervise

and

andandand

direct

directdirectdirect

the

thethethe

Services,

Services,Services,Services,

using

usingusingusing

her

herherher

best

bestbestbest

skill

skillskillskill

and

andandand

attention,

attention,attention,attention,

and

andandand

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

all

allallall

means,

means,means,means,

methods,

methods,methods,methods,

techniques,

techniques,techniques,techniques,

sequences

sequencessequencessequences

and

andandand

procedures

proceduresproceduresprocedures

and

andandand

for

forforfor

the

thethethe

satisfactory

satisfactorysatisfactorysatisfactory

coordination

coordinationcoordinationcoordination

of

ofofof

all

allallall

portions

portionsportionsportions

of

ofofof

the

thethethe

Services.

Services.Services.Services.

C.

C.C.C.

Standard

StandardStandardStandard

of

ofofof

Care:

Care:Care:Care:

Performance

PerformancePerformancePerformance

of

ofofof

Employees.

Employees.Employees.Employees.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

perform

performperformperform

the

thethethe

Services

ServicesServicesServices

in

ininin

a

aaa

skillful

skillfulskillfulskillful

and

andandand

competent

competentcompetentcompetent

manner,

manner,manner,manner,

consistent

consistentconsistentconsistent

with

withwithwith

the

thethethe

standards

standardsstandardsstandards

generally

generallygenerallygenerally

recognized

recognizedrecognizedrecognized

as

asasas

being

beingbeingbeing

employed

employedemployedemployed

by

bybyby

professionals

professionalsprofessionalsprofessionals

in

ininin

the

thethethe

same

samesamesame

discipline

disciplinedisciplinediscipline

in

ininin

the

thethethe

State

StateStateState

of

ofofof

California.

California.California.California.

Consultant

ConsultantConsultantConsultant

represents

representsrepresentsrepresents

and

andandand

maintains

maintainsmaintainsmaintains

that

thatthatthat

it

ititit

is

isisis

skilled

skilledskilledskilled

in

ininin

the

thethethe

professional

professionalprofessionalprofessional

calling

callingcallingcalling

necessary

necessarynecessarynecessary

to

tototo

perform

performperformperform

the

thethethe

Services.

Services.Services.Services.

Consultant

ConsultantConsultantConsultant

warrants

warrantswarrantswarrants

that

thatthatthat

all

allallall

employees

employeesemployeesemployees

and

andandand

subcontractors

subcontractorssubcontractorssubcontractors

shall

shallshallshall

have

havehavehave

sufficient

sufficientsufficientsufficient

skill

skillskillskill

and

andandand

experience

experienceexperienceexperience

to

tototo

perform

performperformperform

the

thethethe

Services

ServicesServicesServices

assigned

assignedassignedassigned

to

tototo

them.

them.them.them.

Finally,

Finally,Finally,Finally,

Consultant

ConsultantConsultantConsultant

represents

representsrepresentsrepresents

that

thatthatthat

it,

it,it,it,

its

itsitsits

employees

employeesemployeesemployees

and

andandand

subcontractors

subcontractorssubcontractorssubcontractors

have

havehavehave

all

allallall

licenses,

licenses,licenses,licenses,

permits,

permits,permits,permits,

qualifications

qualificationsqualificationsqualifications

and

andandand

approvals

approvalsapprovalsapprovals

of

ofofof

whatever

whateverwhateverwhatever

nature

naturenaturenature

that

thatthatthat

are

areareare

legally

legallylegallylegally

required

requiredrequiredrequired

to

tototo

perform

performperformperform

the

thethethe

Services,

Services,Services,Services,

including

includingincludingincluding

a

aaa

City

CityCityCity

business

businessbusinessbusiness

license,

license,license,license,

and

andandand

that

thatthatthat

such

suchsuchsuch

licenses

licenseslicenseslicenses

and

andandand

approvals

approvalsapprovalsapprovals

shall

shallshallshall

be

bebebe

maintained

maintainedmaintainedmaintained

throughout

throughoutthroughoutthroughout

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

As

AsAsAs

provided

providedprovidedprovided

for

forforfor

in

ininin

the

thethethe

indemnification

indemnificationindemnificationindemnification

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

perform,

perform,perform,perform,

at

atatat

its

itsitsits

own

ownownown

cost

costcostcost

and

andandand

expense

expenseexpenseexpense

and

andandand

without

withoutwithoutwithout

reimbursement

reimbursementreimbursementreimbursement

from

fromfromfrom

City,

City,City,City,

any

anyanyany

Services

ServicesServicesServices

necessary

necessarynecessarynecessary

to

tototo

correct

correctcorrectcorrect

errors

errorserrorserrors

or

ororor

omissions

omissionsomissionsomissions

which

whichwhichwhich

are

areareare

caused

causedcausedcaused

by

bybyby

Consultant's

Consultant'sConsultant'sConsultant's

failure

failurefailurefailure

to

tototo

comply

complycomplycomply

with

withwithwith

the

thethethe

standard

standardstandardstandard

of

ofofof

care

carecarecare

provided

providedprovidedprovided

for

forforfor

herein

hereinhereinherein
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D.

D.D.D.

Laws

LawsLawsLaws

and

andandand

Regulations.

Regulations.Regulations.Regulations.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

keep

keepkeepkeep

itself

itselfitselfitself

fully

fullyfullyfully

informed

informedinformedinformed

of

ofofof

and

andandand

in

ininin

compliance

compliancecompliancecompliance

with

withwithwith

all

allallall

local,

local,local,local,

state

statestatestate

and

andandand

federal

federalfederalfederal

laws,

laws,laws,laws,

rules

rulesrulesrules

and

andandand

regulations

regulationsregulationsregulations

in

ininin

any

anyanyany

manner

mannermannermanner

affecting

affectingaffectingaffecting

the

thethethe

performance

performanceperformanceperformance

of

ofofof

the

thethethe

Services,

Services,Services,Services,

including

includingincludingincluding

all

allallall

Cal/OSHA

Cal/OSHACal/OSHACal/OSHA

requirements,

requirements,requirements,requirements,

and

andandand

shall

shallshallshall

give

givegivegive

all

allallall

notices

noticesnoticesnotices

required

requiredrequiredrequired

by

bybyby

law.

law.law.law.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

be

bebebe

liable

liableliableliable

for

forforfor

all

allallall

violations

violationsviolationsviolations

of

ofofof

such

suchsuchsuch

laws

lawslawslaws

and

andandand

regulations

regulationsregulationsregulations

in

ininin

connection

connectionconnectionconnection

with

withwithwith

the

thethethe

Services.

Services.Services.Services.

If

IfIfIf

Consultant

ConsultantConsultantConsultant

performs

performsperformsperforms

any

anyanyany

work

workworkwork

knowing

knowingknowingknowing

it

ititit

to

tototo

be

bebebe

contrary

contrarycontrarycontrary

to

tototo

such

suchsuchsuch

laws,

laws,laws,laws,

rules

rulesrulesrules

and

andandand

regulations

regulationsregulationsregulations

and

andandand

without

withoutwithoutwithout

giving

givinggivinggiving

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

City,

City,City,City,

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

be

bebebe

solely

solelysolelysolely

responsible

responsibleresponsibleresponsible

for

forforfor

all

allallall

costs

costscostscosts

arising

arisingarisingarising

therefrom.

therefrom.therefrom.therefrom.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

defend,

defend,defend,defend,

indemnify

indemnifyindemnifyindemnify

and

andandand

hold

holdholdhold

City,

City,City,City,

its

itsitsits

officials,

officials,officials,officials,

directors,

directors,directors,directors,

officers,

officers,officers,officers,

employees

employeesemployeesemployees

and

andandand

agents

agentsagentsagents

free

freefreefree

and

andandand

harmless,

harmless,harmless,harmless,

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

indemnification

indemnificationindemnificationindemnification

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

from

fromfromfrom

any

anyanyany

claim

claimclaimclaim

or

ororor

liability

liabilityliabilityliability

arising

arisingarisingarising

out

outoutout

of

ofofof

any

anyanyany

failure

failurefailurefailure

or

ororor

alleged

allegedallegedalleged

failure

failurefailurefailure

to

tototo

comply

complycomplycomply

with

withwithwith

such

suchsuchsuch

laws,

laws,laws,laws,

rules

rulesrulesrules

or

ororor

regulations.

regulations.regulations.regulations.

Section

SectionSectionSection

5.

5.5.5.

Insurance.

Insurance.Insurance.Insurance.

A.

A.A.A.

Consultant's

Consultant'sConsultant'sConsultant's

Insurance

InsuranceInsuranceInsurance

to

tototo

be

bebebe

Primary.

Primary.Primary.Primary.

Except

ExceptExceptExcept

for

forforfor

Workers

WorkersWorkersWorkers

Compensation

CompensationCompensationCompensation

Insurance,

Insurance,Insurance,Insurance,

all

allallall

insurance

insuranceinsuranceinsurance

required

requiredrequiredrequired

by

bybyby

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

maintained

maintainedmaintainedmaintained

by

bybyby

Consultant

ConsultantConsultantConsultant

for

forforfor

the

thethethe

duration

durationdurationduration

of

ofofof

its

itsitsits

performance

performanceperformanceperformance

of

ofofof

the

thethethe

Services,

Services,Services,Services,

and

andandand

shall

shallshallshall

be

bebebe

primary

primaryprimaryprimary

with

withwithwith

respect

respectrespectrespect

to

tototo

City

CityCityCity

and

andandand

non-contributing

non-contributingnon-contributingnon-contributing

to

tototo

any

anyanyany

insurance

insuranceinsuranceinsurance

or

ororor

self-insurance

self-insuranceself-insuranceself-insurance

maintained

maintainedmaintainedmaintained

by

bybyby

City,

City,City,City,

and

andandand

City

CityCityCity

shall

shallshallshall

be

bebebe

named

namednamednamed

as

asasas

an

ananan

additional

additionaladditionaladditional

insured

insuredinsuredinsured

on

ononon

all

allallall

such

suchsuchsuch

insurance

insuranceinsuranceinsurance

policies.

policies.policies.policies.

B.

B.B.B.

Workers'

Workers'Workers'Workers'

Compensation

CompensationCompensationCompensation

and

andandand

Employer's

Employer'sEmployer'sEmployer's

Liability.

Liability.Liability.Liability.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

secure

securesecuresecure

and

andandand

maintain

maintainmaintainmaintain

Workers'

Workers'Workers'Workers'

Compensation

CompensationCompensationCompensation

and

andandand

Employer's

Employer'sEmployer'sEmployer's

Liability

LiabilityLiabilityLiability

insurance

insuranceinsuranceinsurance

for

forforfor

its

itsitsits

employees

employeesemployeesemployees

pursuant

pursuantpursuantpursuant

to

tototo

Labor

LaborLaborLabor

Code

CodeCodeCode

section

sectionsectionsection

3700,

3700,3700,3700,

in

ininin

an

ananan

amount

amountamountamount

which

whichwhichwhich

meets

meetsmeetsmeets

statutory

statutorystatutorystatutory

requirements,

requirements,requirements,requirements,

with

withwithwith

an

ananan

insurance

insuranceinsuranceinsurance

carrier

carriercarriercarrier

acceptable

acceptableacceptableacceptable

to

tototo

City.

City.City.City.

The

TheTheThe

insurance

insuranceinsuranceinsurance

policy

policypolicypolicy

shall

shallshallshall

include

includeincludeinclude

a

aaa

provision

provisionprovisionprovision

prohibiting

prohibitingprohibitingprohibiting

the

thethethe

policy's

policy'spolicy'spolicy's

modification

modificationmodificationmodification

or

ororor

cancellation

cancellationcancellationcancellation

except

exceptexceptexcept

upon

uponuponupon

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days'

days'days'days'

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

City.

City.City.City.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

execute

executeexecuteexecute

and

andandand

deliver

deliverdeliverdeliver

to

tototo

City

CityCityCity

a

aaa

Worker's

Worker'sWorker'sWorker's

Compensation

CompensationCompensationCompensation

Insurance

InsuranceInsuranceInsurance

Certification

CertificationCertificationCertification

in

ininin

the

thethethe

form

formformform

attached

attachedattachedattached

hereto

heretoheretohereto

as

asasas

Exhibit

ExhibitExhibitExhibit

"C"

"C""C""C"

prior

priorpriorprior

to

tototo

commencement

commencementcommencementcommencement

of

ofofof

any

anyanyany

Services.

Services.Services.Services.

C.

C.C.C.

Comprehensive

ComprehensiveComprehensiveComprehensive

General

GeneralGeneralGeneral

Liability

LiabilityLiabilityLiability

Insurance.

Insurance.Insurance.Insurance.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

secure

securesecuresecure

and

andandand

maintain

maintainmaintainmaintain

in

ininin

force

forceforceforce

throughout

throughoutthroughoutthroughout

the

thethethe

duration

durationdurationduration

of

ofofof

its

itsitsits

Services

ServicesServicesServices

comprehensive

comprehensivecomprehensivecomprehensive

general

generalgeneralgeneral

liability

liabilityliabilityliability

insurance,

insurance,insurance,insurance,

with

withwithwith

carriers

carrierscarrierscarriers

acceptable

acceptableacceptableacceptable

to

tototo

City,

City,City,City,

with

withwithwith

minimum

minimumminimumminimum

coverage

coveragecoveragecoverage

of

ofofof

One

OneOneOne

Million

MillionMillionMillion

Dollars

DollarsDollarsDollars

($1,000,000)

($1,000,000)($1,000,000)($1,000,000)

per

perperper

occurrence

occurrenceoccurrenceoccurrence

and

andandand

Two

TwoTwoTwo

Million

MillionMillionMillion

Dollars

DollarsDollarsDollars

($2,000,000)

($2,000,000)($2,000,000)($2,000,000)

aggregate

aggregateaggregateaggregate

for

forforfor

public

publicpublicpublic

liability,

liability,liability,liability,

property

propertypropertyproperty

damage

damagedamagedamage

and

andandand

personal

personalpersonalpersonal

injury.

injury.injury.injury.

The

TheTheThe

insurance

insuranceinsuranceinsurance

policy

policypolicypolicy

shall

shallshallshall

include

includeincludeinclude

a

aaa

provision

provisionprovisionprovision

prohibiting

prohibitingprohibitingprohibiting

modification

modificationmodificationmodification

of

ofofof

its

itsitsits

coverage

coveragecoveragecoverage

limits

limitslimitslimits

or

ororor

cancellation

cancellationcancellationcancellation

except

exceptexceptexcept

upon

uponuponupon

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days'

days'days'days'

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

City.

City.City.City.

A

AAA

certificate

certificatecertificatecertificate

of

ofofof

insurance

insuranceinsuranceinsurance

and

andandand

endorsements

endorsementsendorsementsendorsements

shall

shallshallshall

be

bebebe

delivered

delivereddelivereddelivered

to

tototo

City

CityCityCity

prior

priorpriorprior

to

tototo

commencement

commencementcommencementcommencement

of

ofofof

any

anyanyany

Services.

Services.Services.Services.

D.

D.D.D.

Business

BusinessBusinessBusiness

Auto

AutoAutoAuto

Liability

LiabilityLiabilityLiability

Insurance.

Insurance.Insurance.Insurance.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

secure

securesecuresecure

and

andandand

maintain

maintainmaintainmaintain

in

ininin

force

forceforceforce

throughout

throughoutthroughoutthroughout

the

thethethe

duration

durationdurationduration

of

ofofof

its

itsitsits

Services

ServicesServicesServices

business

businessbusinessbusiness

automobile

automobileautomobileautomobile

liability

liabilityliabilityliability

coverage,

coverage,coverage,coverage,

with

withwithwith

minimum

minimumminimumminimum

limits

limitslimitslimits

of

ofofof

One

OneOneOne

Million

MillionMillionMillion

Dollars

DollarsDollarsDollars

($1,000,000)

($1,000,000)($1,000,000)($1,000,000)

per

perperper

occurrence,

occurrence,occurrence,occurrence,

combined

combinedcombinedcombined

single

singlesinglesingle

limit

limitlimitlimit

for

forforfor

bodily

bodilybodilybodily

injury

injuryinjuryinjury

liability

liabilityliabilityliability

and

andandand

property

propertypropertyproperty

damage

damagedamagedamage

liability.

liability.liability.liability.

This

ThisThisThis

coverage

coveragecoveragecoverage

shall

shallshallshall

include

includeincludeinclude

all

allallall

Consultant-owned

Consultant-ownedConsultant-ownedConsultant-owned

vehicles

vehiclesvehiclesvehicles

used

usedusedused

in

ininin

connection

connectionconnectionconnection

with

withwithwith

the

thethethe

Services,

Services,Services,Services,

hired

hiredhiredhired

and

andandand

non-owned

non-ownednon-ownednon-owned

vehicles,

vehicles,vehicles,vehicles,

and

andandand

employee

employeeemployeeemployee

non-ownership

non-ownershipnon-ownershipnon-ownership

vehicles.

vehicles.vehicles.vehicles.

The

TheTheThe

insurance

insuranceinsuranceinsurance

policy

policypolicypolicy

shall

shallshallshall

include

includeincludeinclude

a

aaa

provision

provisionprovisionprovision

prohibiting

prohibitingprohibitingprohibiting

its

itsitsits

modification

modificationmodificationmodification

of

ofofof

its

itsitsits

coverage

coveragecoveragecoverage

limits

limitslimitslimits

or

ororor

cancellation

cancellationcancellationcancellation

except

exceptexceptexcept

upon

uponuponupon

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days'

days'days'days'

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

City.

City.City.City.

A

AAA

certificate

certificatecertificatecertificate

of

ofofof

insurance

insuranceinsuranceinsurance

and

andandand

endorsements

endorsementsendorsementsendorsements

shall

shallshallshall

be

bebebe

delivered

delivereddelivereddelivered

to

tototo

City

CityCityCity

prior

priorpriorprior

to

tototo

commencement

commencementcommencementcommencement

of

ofofof

any

anyanyany

Services.

Services.Services.Services.
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E.

E.E.E.

Deductibles

DeductiblesDeductiblesDeductibles

and

andandand

Self-Insurance

Self-InsuranceSelf-InsuranceSelf-Insurance

Retentions.

Retentions.Retentions.Retentions.

Any

AnyAnyAny

deductibles

deductiblesdeductiblesdeductibles

or

ororor

self-insured

self-insuredself-insuredself-insured

retentions

retentionsretentionsretentions

must

mustmustmust

be

bebebe

declared

declareddeclareddeclared

to

tototo

and

andandand

approved

approvedapprovedapproved

by

bybyby

City.

City.City.City.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

guarantee

guaranteeguaranteeguarantee

that,

that,that,that,

at

atatat

the

thethethe

option

optionoptionoption

of

ofofof

City,

City,City,City,

either:

either:either:either:

(1)

(1)(1)(1)

the

thethethe

insurer

insurerinsurerinsurer

shall

shallshallshall

reduce

reducereducereduce

or

ororor

eliminate

eliminateeliminateeliminate

such

suchsuchsuch

deductibles

deductiblesdeductiblesdeductibles

or

ororor

self-insured

self-insuredself-insuredself-insured

retentions

retentionsretentionsretentions

as

asasas

respects

respectsrespectsrespects

City,

City,City,City,

its

itsitsits

directors,

directors,directors,directors,

officials,

officials,officials,officials,

officers,

officers,officers,officers,

employees,

employees,employees,employees,

agents

agentsagentsagents

and

andandand

volunteers;

volunteers;volunteers;volunteers;

or

ororor

(2)

(2)(2)(2)

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

procure

procureprocureprocure

a

aaa

bond

bondbondbond

guaranteeing

guaranteeingguaranteeingguaranteeing

payment

paymentpaymentpayment

of

ofofof

losses

losseslosseslosses

and

andandand

related

relatedrelatedrelated

investigation

investigationinvestigationinvestigation

costs,

costs,costs,costs,

claims

claimsclaimsclaims

and

andandand

administrative

administrativeadministrativeadministrative

and

andandand

defense

defensedefensedefense

expenses.

expenses.expenses.expenses.

F.

F.F.F.

Acceptability

AcceptabilityAcceptabilityAcceptability

of

ofofof

Insurers.

Insurers.Insurers.Insurers.

Insurance

InsuranceInsuranceInsurance

is

isisis

to

tototo

be

bebebe

placed

placedplacedplaced

with

withwithwith

insurers

insurersinsurersinsurers

with

withwithwith

a

aaa

current

currentcurrentcurrent

A.M.

A.M.A.M.A.M.

Best's

Best'sBest'sBest's

rating

ratingratingrating

no

nonono

less

lesslessless

than

thanthanthan

A:VIII,

A:VIII,A:VIII,A:VIII,

licensed

licensedlicensedlicensed

to

tototo

do

dododo

business

businessbusinessbusiness

in

ininin

California,

California,California,California,

and

andandand

satisfactory

satisfactorysatisfactorysatisfactory

to

tototo

City.

City.City.City.

Section

SectionSectionSection

6.

6.6.6.

Safety.

Safety.Safety.Safety.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

execute

executeexecuteexecute

and

andandand

maintain

maintainmaintainmaintain

its

itsitsits

work

workworkwork

so

sososo

as

asasas

to

tototo

avoid

avoidavoidavoid

injury

injuryinjuryinjury

or

ororor

damage

damagedamagedamage

to

tototo

any

anyanyany

person

personpersonperson

or

ororor

property.

property.property.property.

In

InInIn

carrying

carryingcarryingcarrying

out

outoutout

the

thethethe

Services,

Services,Services,Services,

the

thethethe

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

at

atatat

all

allallall

times

timestimestimes

be

bebebe

in

ininin

compliance

compliancecompliancecompliance

with

withwithwith

all

allallall

applicable

applicableapplicableapplicable

local,

local,local,local,

state

statestatestate

and

andandand

federal

federalfederalfederal

laws,

laws,laws,laws,

rules

rulesrulesrules

and

andandand

regulations,

regulations,regulations,regulations,

and

andandand

shall

shallshallshall

exercise

exerciseexerciseexercise

all

allallall

necessary

necessarynecessarynecessary

precautions

precautionsprecautionsprecautions

for

forforfor

the

thethethe

safety

safetysafetysafety

of

ofofof

employees

employeesemployeesemployees

appropriate

appropriateappropriateappropriate

to

tototo

the

thethethe

nature

naturenaturenature

of

ofofof

the

thethethe

work

workworkwork

and

andandand

the

thethethe

conditions

conditionsconditionsconditions

under

underunderunder

which

whichwhichwhich

the

thethethe

Services

ServicesServicesServices

are

areareare

to

tototo

be

bebebe

performed.

performed.performed.performed.

Section

SectionSectionSection

7.

7.7.7.

Fees

FeesFeesFees

and

andandand

Payments.

Payments.Payments.Payments.

A.

A.A.A.

Compensation.

Compensation.Compensation.Compensation.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

receive

receivereceivereceive

compensation,

compensation,compensation,compensation,

including

includingincludingincluding

authorized

authorizedauthorizedauthorized

reimbursements,

reimbursements,reimbursements,reimbursements,

for

forforfor

all

allallall

Services

ServicesServicesServices

rendered

renderedrenderedrendered

under

underunderunder

this

thisthisthis

Agreement

AgreementAgreementAgreement

at

atatat

the

thethethe

rates

ratesratesrates

set

setsetset

forth

forthforthforth

in

ininin

Exhibit

ExhibitExhibitExhibit

"D"

"D""D""D"

attached

attachedattachedattached

hereto

heretoheretohereto

and

andandand

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

this

thisthisthis

reference.

reference.reference.reference.

The

TheTheThe

total

totaltotaltotal

compensation

compensationcompensationcompensation

for

forforfor

Consultant's

Consultant'sConsultant'sConsultant's

Services

ServicesServicesServices

shall

shallshallshall

not

notnotnot

exceed

exceedexceedexceed

Forty-One

Forty-OneForty-OneForty-One

Thousand

ThousandThousandThousand

Seven

SevenSevenSeven

Hundred

HundredHundredHundred

Ninety-Six

Ninety-SixNinety-SixNinety-Six

Dollars

DollarsDollarsDollars

($41,796.00).

($41,796.00).($41,796.00).($41,796.00).

Extra

ExtraExtraExtra

Work

WorkWorkWork

may

maymaymay

be

bebebe

authorized,

authorized,authorized,authorized,

as

asasas

described

describeddescribeddescribed

below,

below,below,below,

and

andandand

if

ififif

authorized,

authorized,authorized,authorized,

will

willwillwill

be

bebebe

compensated

compensatedcompensatedcompensated

at

atatat

the

thethethe

rates

ratesratesrates

and

andandand

manner

mannermannermanner

set

setsetset

forth

forthforthforth

in

ininin

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

B.

B.B.B.

Payment

PaymentPaymentPayment

of

ofofof

Compensation.

Compensation.Compensation.Compensation.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

submit

submitsubmitsubmit

to

tototo

City

CityCityCity

an

ananan

invoice,

invoice,invoice,invoice,

in

ininin

the

thethethe

amount

amountamountamount

of

ofofof

Forty-One

Forty-OneForty-OneForty-One

Thousand

ThousandThousandThousand

Seven

SevenSevenSeven

Hundred

HundredHundredHundred

Ninety-Six

Ninety-SixNinety-SixNinety-Six

Dollars

DollarsDollarsDollars

($41,796.00)

($41,796.00)($41,796.00)($41,796.00)

for

forforfor

the

thethethe

Services.

Services.Services.Services.

City

CityCityCity

shall,

shall,shall,shall,

within

withinwithinwithin

forty-five

forty-fiveforty-fiveforty-five

(45)

(45)(45)(45)

days

daysdaysdays

of

ofofof

receiving

receivingreceivingreceiving

such

suchsuchsuch

invoices,

invoices,invoices,invoices,

review

reviewreviewreview

the

thethethe

invoice

invoiceinvoiceinvoice

and

andandand

if

ififif

satisfactory

satisfactorysatisfactorysatisfactory

to

tototo

City,

City,City,City,

pay

paypaypay

all

allallall

approved

approvedapprovedapproved

charges

chargeschargescharges

thereon.

thereon.thereon.thereon.

C.

C.C.C.

Reimbursement

ReimbursementReimbursementReimbursement

for

forforfor

Expenses.

Expenses.Expenses.Expenses.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

not

notnotnot

be

bebebe

reimbursed

reimbursedreimbursedreimbursed

for

forforfor

any

anyanyany

expenses

expensesexpensesexpenses

unless

unlessunlessunless

authorized

authorizedauthorizedauthorized

in

ininin

writing

writingwritingwriting

by

bybyby

City.

City.City.City.

D.

D.D.D.

Extra

ExtraExtraExtra

Work.

Work.Work.Work.

At

AtAtAt

any

anyanyany

time

timetimetime

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

City

CityCityCity

may

maymaymay

request

requestrequestrequest

that

thatthatthat

Consultant

ConsultantConsultantConsultant

perform

performperformperform

Extra

ExtraExtraExtra

Work.

Work.Work.Work.

As

AsAsAs

used

usedusedused

herein.

herein.herein.herein.

"Extra

"Extra"Extra"Extra

Work"

Work"Work"Work"

means

meansmeansmeans

any

anyanyany

work

workworkwork

which

whichwhichwhich

is

isisis

determined

determineddetermineddetermined

by

bybyby

City

CityCityCity

to

tototo

be

bebebe

necessary

necessarynecessarynecessary

for

forforfor

the

thethethe

proper

properproperproper

completion

completioncompletioncompletion

of

ofofof

the

thethethe

Services,

Services,Services,Services,

but

butbutbut

which

whichwhichwhich

the

thethethe

Parties

PartiesPartiesParties

did

diddiddid

not

notnotnot

reasonably

reasonablyreasonablyreasonably

anticipate

anticipateanticipateanticipate

would

wouldwouldwould

be

bebebe

necessary

necessarynecessarynecessary

at

atatat

the

thethethe

execution

executionexecutionexecution

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

not

notnotnot

perform,

perform,perform,perform,

nor

nornornor

be

bebebe

compensated

compensatedcompensatedcompensated

for,

for,for,for,

Extra

ExtraExtraExtra

Work

WorkWorkWork

without

withoutwithoutwithout

written

writtenwrittenwritten

authorization

authorizationauthorizationauthorization

from

fromfromfrom

City's

City'sCity'sCity's

Representative.

Representative.Representative.Representative.

Section

SectionSectionSection

8.

8.8.8.

Accounting

AccountingAccountingAccounting

Records.

Records.Records.Records.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

maintain

maintainmaintainmaintain

complete

completecompletecomplete

and

andandand

accurate

accurateaccurateaccurate

records

recordsrecordsrecords

with

withwithwith

respect

respectrespectrespect

to

tototo

all

allallall

costs

costscostscosts

and

andandand

expenses

expensesexpensesexpenses

incurred

incurredincurredincurred

under

underunderunder

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

All

AllAllAll

such

suchsuchsuch

records

recordsrecordsrecords

shall

shallshallshall

be

bebebe

clearly

clearlyclearlyclearly

identifiable.

identifiable.identifiable.identifiable.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

allow

allowallowallow

a

aaa

representative

representativerepresentativerepresentative

of

ofofof

City

CityCityCity

during

duringduringduring

normal

normalnormalnormal

business

businessbusinessbusiness

hours

hourshourshours

to

tototo

examine,

examine,examine,examine,

audit,

audit,audit,audit,

and

andandand

make

makemakemake

transcripts

transcriptstranscriptstranscripts

or

ororor

copies

copiescopiescopies

of

ofofof

such

suchsuchsuch

records

recordsrecordsrecords

and

andandand

any

anyanyany

other

otherotherother
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documents

documentsdocumentsdocuments

created

createdcreatedcreated

pursuant

pursuantpursuantpursuant

to

tototo

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

allow

allowallowallow

inspection

inspectioninspectioninspection

of

ofofof

all

allallall

work,

work,work,work,

data,

data,data,data,

and

andandand

documents,

documents,documents,documents,

related

relatedrelatedrelated

to

tototo

the

thethethe

Agreement

AgreementAgreementAgreement

for

forforfor

a

aaa

period

periodperiodperiod

of

ofofof

three

threethreethree

(3)

(3)(3)(3)

years

yearsyearsyears

from

fromfromfrom

the

thethethe

date

datedatedate

of

ofofof

final

finalfinalfinal

payment

paymentpaymentpayment

under

underunderunder

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Section

SectionSectionSection

9.

9.9.9.

Termination

TerminationTerminationTermination

of

ofofof

Agreement.

Agreement.Agreement.Agreement.

A.

A.A.A.

Grounds

GroundsGroundsGrounds

for

forforfor

Termination.

Termination.Termination.Termination.

City

CityCityCity

may,

may,may,may,

by

bybyby

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Consultant,

Consultant,Consultant,Consultant,

terminate

terminateterminateterminate

this

thisthisthis

Agreement

AgreementAgreementAgreement

at

atatat

any

anyanyany

time

timetimetime

and

andandand

without

withoutwithoutwithout

cause

causecausecause

by

bybyby

giving

givinggivinggiving

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Consultant

ConsultantConsultantConsultant

of

ofofof

such

suchsuchsuch

termination,

termination,termination,termination,

and

andandand

specifying

specifyingspecifyingspecifying

the

thethethe

effective

effectiveeffectiveeffective

date

datedatedate

thereof,

thereof,thereof,thereof,

at

atatat

least

leastleastleast

seven

sevensevenseven

(7)

(7)(7)(7)

days

daysdaysdays

before

beforebeforebefore

the

thethethe

effective

effectiveeffectiveeffective

date

datedatedate

of

ofofof

such

suchsuchsuch

termination.

termination.termination.termination.

Upon

UponUponUpon

termination,

termination,termination,termination,

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

be

bebebe

compensated

compensatedcompensatedcompensated

only

onlyonlyonly

for

forforfor

those

thosethosethose

Services

ServicesServicesServices

which

whichwhichwhich

have

havehavehave

been

beenbeenbeen

adequately

adequatelyadequatelyadequately

rendered

renderedrenderedrendered

to

tototo

City,

City,City,City,

and

andandand

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

be

bebebe

entitled

entitledentitledentitled

to

tototo

no

nonono

further

furtherfurtherfurther

compensation.

compensation.compensation.compensation.

Consultant

ConsultantConsultantConsultant

may

maymaymay

not

notnotnot

terminate

terminateterminateterminate

this

thisthisthis

Agreement

AgreementAgreementAgreement

except

exceptexceptexcept

for

forforfor

cause.

cause.cause.cause.

B.

B.B.B.

Effect

EffectEffectEffect

of

ofofof

Termination.

Termination.Termination.Termination.

If

IfIfIf

this

thisthisthis

Agreement

AgreementAgreementAgreement

is

isisis

terminated

terminatedterminatedterminated

as

asasas

provided

providedprovidedprovided

herein,

herein,herein,herein,

City

CityCityCity

may

maymaymay

require

requirerequirerequire

Consultant

ConsultantConsultantConsultant

to

tototo

provide

provideprovideprovide

all

allallall

finished

finishedfinishedfinished

or

ororor

unfinished

unfinishedunfinishedunfinished

Documents

DocumentsDocumentsDocuments

and

andandand

Data

DataDataData

and

andandand

other

otherotherother

information

informationinformationinformation

of

ofofof

any

anyanyany

kind

kindkindkind

prepared

preparedpreparedprepared

by

bybyby

Consultant

ConsultantConsultantConsultant

in

ininin

connection

connectionconnectionconnection

with

withwithwith

the

thethethe

performance

performanceperformanceperformance

of

ofofof

Services

ServicesServicesServices

under

underunderunder

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

be

bebebe

required

requiredrequiredrequired

to

tototo

provide

provideprovideprovide

such

suchsuchsuch

document

documentdocumentdocument

and

andandand

other

otherotherother

information

informationinformationinformation

within

withinwithinwithin

fifteen

fifteenfifteenfifteen

(15)

(15)(15)(15)

days

daysdaysdays

of

ofofof

the

thethethe

request.

request.request.request.

C.

C.C.C.

Additional

AdditionalAdditionalAdditional

Services.

Services.Services.Services.

In

InInIn

the

thethethe

event

eventeventevent

this

thisthisthis

Agreement

AgreementAgreementAgreement

is

isisis

terminated

terminatedterminatedterminated

in

ininin

whole

wholewholewhole

or

ororor

in

ininin

part

partpartpart

as

asasas

provided

providedprovidedprovided

herein,

herein,herein,herein,

City

CityCityCity

may

maymaymay

procure,

procure,procure,procure,

upon

uponuponupon

such

suchsuchsuch

terms

termstermsterms

and

andandand

in

ininin

such

suchsuchsuch

manner

mannermannermanner

as

asasas

it

ititit

may

maymaymay

determine

determinedeterminedetermine

appropriate,

appropriate,appropriate,appropriate,

services

servicesservicesservices

similar

similarsimilarsimilar

to

tototo

those

thosethosethose

terminated.

terminated.terminated.terminated.

Section

SectionSectionSection

10.

10.10.10.

Notices.

Notices.Notices.Notices.

All

AllAllAll

notices

noticesnoticesnotices

permitted

permittedpermittedpermitted

or

ororor

required

requiredrequiredrequired

under

underunderunder

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

given

givengivengiven

to

tototo

the

thethethe

respective

respectiverespectiverespective

Parties

PartiesPartiesParties

at

atatat

the

thethethe

following

followingfollowingfollowing

address,

address,address,address,

or

ororor

at

atatat

such

suchsuchsuch

other

otherotherother

address

addressaddressaddress

as

asasas

the

thethethe

respective

respectiverespectiverespective

Parties

PartiesPartiesParties

may

maymaymay

provide

provideprovideprovide

in

ininin

writing

writingwritingwriting

for

forforfor

this

thisthisthis

purpose:

purpose:purpose:purpose:

Consultant:

Consultant:Consultant:Consultant:

American

AmericanAmericanAmerican

Reliance

RelianceRelianceReliance

Inc

IncIncInc

/

///

AMREL

AMRELAMRELAMREL

3445

344534453445

Fletcher

FletcherFletcherFletcher

Avenue

AvenueAvenueAvenue

El

ElElEl

Monte,

Monte,Monte,Monte,

CA

CACACA

91731

917319173191731

Attn:

Attn:Attn:Attn:

Diana

DianaDianaDiana

Davila,

Davila,Davila,Davila,

Account

AccountAccountAccount

Manager

ManagerManagerManager

City:

City:City:City:

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

35

353535

Cajon

CajonCajonCajon

Street

StreetStreetStreet

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373

923739237392373

Attn:

Attn:Attn:Attn:

David

DavidDavidDavid

L.

L.L.L.

Hexem

HexemHexemHexem

(CIO)

(CIO)(CIO)(CIO)

Notices

NoticesNoticesNotices

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

made

mademademade

when

whenwhenwhen

personally

personallypersonallypersonally

delivered

delivereddelivereddelivered

or

ororor

when

whenwhenwhen

mailed,

mailed,mailed,mailed,

forty-eight

forty-eightforty-eightforty-eight

(48)

(48)(48)(48)

hours

hourshourshours

after

afterafterafter

deposit

depositdepositdeposit

in

ininin

the

thethethe

U.S.

U.S.U.S.U.S.

Mail,

Mail,Mail,Mail,

first

firstfirstfirst

class

classclassclass

postage

postagepostagepostage

prepaid

prepaidprepaidprepaid

and

andandand

addressed

addressedaddressedaddressed

to

tototo

the

thethethe

party

partypartyparty

at

atatat

its

itsitsits

applicable

applicableapplicableapplicable

address.

address.address.address.

Actual

ActualActualActual

notice

noticenoticenotice

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

adequate

adequateadequateadequate

notice

noticenoticenotice

on

ononon

the

thethethe

date

datedatedate

actual

actualactualactual

notice

noticenoticenotice

occurred,

occurred,occurred,occurred,

regardless

regardlessregardlessregardless

of

ofofof

the

thethethe

method

methodmethodmethod

of

ofofof

service.

service.service.service.
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Section

SectionSectionSection

11.

11.11.11.

Ownership

OwnershipOwnershipOwnership

of

ofofof

Materials

MaterialsMaterialsMaterials

and

andandand

Confidentiality.

Confidentiality.Confidentiality.Confidentiality.

A.

A.A.A.

Documents

DocumentsDocumentsDocuments

and

andandand

Data;

Data;Data;Data;

Licensing

LicensingLicensingLicensing

of

ofofof

Intellectual

IntellectualIntellectualIntellectual

Property.

Property.Property.Property.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

creates

createscreatescreates

a

aaa

non-exclusive

non-exclusivenon-exclusivenon-exclusive

and

andandand

perpetual

perpetualperpetualperpetual

license

licenselicenselicense

for

forforfor

City

CityCityCity

to

tototo

copy,

copy,copy,copy,

use,

use,use,use,

modify,

modify,modify,modify,

reuse,

reuse,reuse,reuse,

or

ororor

sublicense

sublicensesublicensesublicense

any

anyanyany

and

andandand

all

allallall

copyrights,

copyrights,copyrights,copyrights,

designs,

designs,designs,designs,

and

andandand

other

otherotherother

intellectual

intellectualintellectualintellectual

property

propertypropertyproperty

embodied

embodiedembodiedembodied

in

ininin

plans,

plans,plans,plans,

specifications,

specifications,specifications,specifications,

studies,

studies,studies,studies,

drawings,

drawings,drawings,drawings,

estimates,

estimates,estimates,estimates,

and

andandand

other

otherotherother

documents

documentsdocumentsdocuments

or

ororor

works

worksworksworks

of

ofofof

authorship

authorshipauthorshipauthorship

fixed

fixedfixedfixed

in

ininin

any

anyanyany

tangible

tangibletangibletangible

medium

mediummediummedium

of

ofofof

expression,

expression,expression,expression,

including

includingincludingincluding

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

physical

physicalphysicalphysical

drawings

drawingsdrawingsdrawings

or

ororor

data

datadatadata

magnetically

magneticallymagneticallymagnetically

or

ororor

otherwise

otherwiseotherwiseotherwise

recorded

recordedrecordedrecorded

on

ononon

computer

computercomputercomputer

diskettes,

diskettes,diskettes,diskettes,

which

whichwhichwhich

are

areareare

prepared

preparedpreparedprepared

or

ororor

caused

causedcausedcaused

to

tototo

be

bebebe

prepared

preparedpreparedprepared

by

bybyby

Consultant

ConsultantConsultantConsultant

under

underunderunder

this

thisthisthis

Agreement

AgreementAgreementAgreement

("Documents

("Documents("Documents("Documents

&

&&&

Data").

Data").Data").Data").

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

require

requirerequirerequire

all

allallall

subcontractors

subcontractorssubcontractorssubcontractors

to

tototo

agree

agreeagreeagree

in

ininin

writing

writingwritingwriting

that

thatthatthat

City

CityCityCity

is

isisis

granted

grantedgrantedgranted

a

aaa

non-exclusive

non-exclusivenon-exclusivenon-exclusive

and

andandand

perpetual

perpetualperpetualperpetual

license

licenselicenselicense

for

forforfor

any

anyanyany

Documents

DocumentsDocumentsDocuments

&

&&&

Data

DataDataData

the

thethethe

subcontractor

subcontractorsubcontractorsubcontractor

prepares

preparespreparesprepares

under

underunderunder

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Consultant

ConsultantConsultantConsultant

represents

representsrepresentsrepresents

and

andandand

warrants

warrantswarrantswarrants

that

thatthatthat

Consultant

ConsultantConsultantConsultant

has

hashashas

the

thethethe

legal

legallegallegal

right

rightrightright

to

tototo

license

licenselicenselicense

any

anyanyany

and

andandand

all

allallall

Documents

DocumentsDocumentsDocuments

&

&&&

Data.

Data.Data.Data.

Consultant

ConsultantConsultantConsultant

makes

makesmakesmakes

no

nonono

such

suchsuchsuch

representation

representationrepresentationrepresentation

and

andandand

warranty

warrantywarrantywarranty

in

ininin

regard

regardregardregard

to

tototo

Documents

DocumentsDocumentsDocuments

&

&&&

Data

DataDataData

which

whichwhichwhich

were

werewerewere

prepared

preparedpreparedprepared

by

bybyby

design

designdesigndesign

professionals

professionalsprofessionalsprofessionals

other

otherotherother

than

thanthanthan

Consultant

ConsultantConsultantConsultant

or

ororor

provided

providedprovidedprovided

to

tototo

Consultant

ConsultantConsultantConsultant

by

bybyby

City.

City.City.City.

City

CityCityCity

shall

shallshallshall

not

notnotnot

be

bebebe

limited

limitedlimitedlimited

in

ininin

any

anyanyany

way

waywayway

in

ininin

its

itsitsits

use

useuseuse

of

ofofof

the

thethethe

Documents

DocumentsDocumentsDocuments

and

andandand

Data

DataDataData

at

atatat

any

anyanyany

time,

time,time,time,

provided

providedprovidedprovided

that

thatthatthat

any

anyanyany

such

suchsuchsuch

use

useuseuse

not

notnotnot

within

withinwithinwithin

the

thethethe

purposes

purposespurposespurposes

intended

intendedintendedintended

by

bybyby

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

at

atatat

City's

City'sCity'sCity's

sole

solesolesole

risk.

risk.risk.risk.

B.

B.B.B.

Confidentiality.

Confidentiality.Confidentiality.Confidentiality.

All

AllAllAll

ideas,

ideas,ideas,ideas,

memoranda,

memoranda,memoranda,memoranda,

specifications,

specifications,specifications,specifications,

plans,

plans,plans,plans,

procedures,

procedures,procedures,procedures,

drawings,

drawings,drawings,drawings,

descriptions,

descriptions,descriptions,descriptions,

computer

computercomputercomputer

program

programprogramprogram

data,

data,data,data,

input

inputinputinput

record

recordrecordrecord

data,

data,data,data,

written

writtenwrittenwritten

information,

information,information,information,

and

andandand

other

otherotherother

Documents

DocumentsDocumentsDocuments

and

andandand

Data

DataDataData

either

eithereithereither

created

createdcreatedcreated

by

bybyby

or

ororor

provided

providedprovidedprovided

to

tototo

Consultant

ConsultantConsultantConsultant

in

ininin

connection

connectionconnectionconnection

with

withwithwith

the

thethethe

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

held

heldheldheld

confidential

confidentialconfidentialconfidential

by

bybyby

Consultant.

Consultant.Consultant.Consultant.

Such

SuchSuchSuch

materials

materialsmaterialsmaterials

shall

shallshallshall

not,

not,not,not,

without

withoutwithoutwithout

the

thethethe

prior

priorpriorprior

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

City,

City,City,City,

be

bebebe

used

usedusedused

by

bybyby

Consultant

ConsultantConsultantConsultant

for

forforfor

any

anyanyany

purposes

purposespurposespurposes

other

otherotherother

than

thanthanthan

the

thethethe

performance

performanceperformanceperformance

of

ofofof

the

thethethe

Services.

Services.Services.Services.

Nor

NorNorNor

shall

shallshallshall

such

suchsuchsuch

materials

materialsmaterialsmaterials

be

bebebe

disclosed

discloseddiscloseddisclosed

to

tototo

any

anyanyany

person

personpersonperson

or

ororor

entity

entityentityentity

not

notnotnot

connected

connectedconnectedconnected

with

withwithwith

the

thethethe

performance

performanceperformanceperformance

of

ofofof

the

thethethe

Services

ServicesServicesServices

or

ororor

the

thethethe

Project.

Project.Project.Project.

Nothing

NothingNothingNothing

furnished

furnishedfurnishedfurnished

to

tototo

Consultant

ConsultantConsultantConsultant

which

whichwhichwhich

is

isisis

otherwise

otherwiseotherwiseotherwise

known

knownknownknown

to

tototo

Consultant

ConsultantConsultantConsultant

or

ororor

is

isisis

generally

generallygenerallygenerally

known,

known,known,known,

or

ororor

has

hashashas

become

becomebecomebecome

known,

known,known,known,

to

tototo

the

thethethe

related

relatedrelatedrelated

industry

industryindustryindustry

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

confidential.

confidential.confidential.confidential.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

not

notnotnot

use

useuseuse

City's

City'sCity'sCity's

name

namenamename

or

ororor

insignia,

insignia,insignia,insignia,

photographs

photographsphotographsphotographs

of

ofofof

the

thethethe

Project,

Project,Project,Project,

or

ororor

any

anyanyany

publicity

publicitypublicitypublicity

pertaining

pertainingpertainingpertaining

to

tototo

the

thethethe

Services

ServicesServicesServices

or

ororor

the

thethethe

Project

ProjectProjectProject

in

ininin

any

anyanyany

magazine,

magazine,magazine,magazine,

trade

tradetradetrade

paper,

paper,paper,paper,

newspaper,

newspaper,newspaper,newspaper,

television

televisiontelevisiontelevision

or

ororor

radio

radioradioradio

production

productionproductionproduction

or

ororor

other

otherotherother

similar

similarsimilarsimilar

medium

mediummediummedium

without

withoutwithoutwithout

the

thethethe

prior

priorpriorprior

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

City.

City.City.City.

C.

C.C.C.

Cooperation;

Cooperation;Cooperation;Cooperation;

Further

FurtherFurtherFurther

Acts.

Acts.Acts.Acts.

The

TheTheThe

Parties

PartiesPartiesParties

shall

shallshallshall

fully

fullyfullyfully

cooperate

cooperatecooperatecooperate

with

withwithwith

one

oneoneone

another,

another,another,another,

and

andandand

shall

shallshallshall

take

taketaketake

any

anyanyany

additional

additionaladditionaladditional

acts

actsactsacts

or

ororor

sign

signsignsign

any

anyanyany

additional

additionaladditionaladditional

documents

documentsdocumentsdocuments

as

asasas

may

maymaymay

be

bebebe

necessary,

necessary,necessary,necessary,

appropriate

appropriateappropriateappropriate

or

ororor

convenient

convenientconvenientconvenient

to

tototo

attain

attainattainattain

the

thethethe

purposes

purposespurposespurposes

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Section

SectionSectionSection

12.

12.12.12.

Attorneys'

Attorneys'Attorneys'Attorneys'

Fees.

Fees.Fees.Fees.

If

IfIfIf

either

eithereithereither

Party

PartyPartyParty

commences

commencescommencescommences

any

anyanyany

action

actionactionaction

against

againstagainstagainst

the

thethethe

other

otherotherother

Party

PartyPartyParty

arising

arisingarisingarising

out

outoutout

of

ofofof

or

ororor

in

ininin

connection

connectionconnectionconnection

with

withwithwith

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

the

thethethe

prevailing

prevailingprevailingprevailing

Party

PartyPartyParty

in

ininin

such

suchsuchsuch

action

actionactionaction

shall

shallshallshall

be

bebebe

entitled

entitledentitledentitled

to

tototo

recover

recoverrecoverrecover

from

fromfromfrom

the

thethethe

losing

losinglosinglosing

Party

PartyPartyParty

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees

feesfeesfees

and

andandand

all

allallall

other

otherotherother

costs

costscostscosts

of

ofofof

such

suchsuchsuch

action,

action,action,action,

including

includingincludingincluding

fees

feesfeesfees

for

forforfor

use

useuseuse

of

ofofof

in-house

in-housein-housein-house

counsel

counselcounselcounsel

by

bybyby

a

aaa

Party.

Party.Party.Party.

Section

SectionSectionSection

13.

13.13.13.

Indemnification.

Indemnification.Indemnification.Indemnification.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

defend,

defend,defend,defend,

indemnify

indemnifyindemnifyindemnify

and

andandand

hold

holdholdhold

City,

City,City,City,

its

itsitsits

elected

electedelectedelected

officials,

officials,officials,officials,

officers,

officers,officers,officers,

employees,

employees,employees,employees,

volunteers

volunteersvolunteersvolunteers

and

andandand

agents

agentsagentsagents

free

freefreefree

and

andandand

harmless

harmlessharmlessharmless

from

fromfromfrom

any

anyanyany

and

andandand

all

allallall

claims,

claims,claims,claims,

demands,

demands,demands,demands,

causes

causescausescauses

of

ofofof

action,

action,action,action,

costs,

costs,costs,costs,

expenses,

expenses,expenses,expenses,

liability,

liability,liability,liability,

loss,

loss,loss,loss,

damage

damagedamagedamage

or

ororor

injury,

injury,injury,injury,

in

ininin

law

lawlawlaw

or

ororor

equity,

equity,equity,equity,

to

tototo

property

propertypropertyproperty

or

ororor

persons,

persons,persons,persons,

including

includingincludingincluding

wrongful

wrongfulwrongfulwrongful

death,

death,death,death,

in

ininin

any

anyanyany

manner

mannermannermanner

arising

arisingarisingarising

out

outoutout

of

ofofof

or

ororor

incident

incidentincidentincident

to

tototo

any

anyanyany

alleged

allegedallegedalleged

acts,

acts,acts,acts,

omissions

omissionsomissionsomissions

or

ororor

willful

willfulwillfulwillful

misconduct

misconductmisconductmisconduct

of

ofofof

Consultant,

Consultant,Consultant,Consultant,

its

itsitsits

officials,

officials,officials,officials,

officers,

officers,officers,officers,

employees,

employees,employees,employees,

agents,

agents,agents,agents,

consultants

consultantsconsultantsconsultants

and

andandand

contractors

contractorscontractorscontractors

arising

arisingarisingarising

out

outoutout

of

ofofof

or

ororor

in

ininin

connection

connectionconnectionconnection

with

withwithwith

the

thethethe
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performance

performanceperformanceperformance

of

ofofof

the

thethethe

Services,

Services,Services,Services,

including

includingincludingincluding

without

withoutwithoutwithout

limitation

limitationlimitationlimitation

the

thethethe

payment

paymentpaymentpayment

of

ofofof

all

allallall

consequential

consequentialconsequentialconsequential

damages

damagesdamagesdamages

and

andandand

attorneys

attorneysattorneysattorneys

fees

feesfeesfees

and

andandand

other

otherotherother

related

relatedrelatedrelated

costs

costscostscosts

and

andandand

expenses.

expenses.expenses.expenses.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

defend,

defend,defend,defend,

at

atatat

Consultant's

Consultant'sConsultant'sConsultant's

own

ownownown

cost,

cost,cost,cost,

expense

expenseexpenseexpense

and

andandand

risk,

risk,risk,risk,

any

anyanyany

and

andandand

all

allallall

such

suchsuchsuch

aforesaid

aforesaidaforesaidaforesaid

suits,

suits,suits,suits,

actions

actionsactionsactions

or

ororor

other

otherotherother

legal

legallegallegal

proceedings

proceedingsproceedingsproceedings

of

ofofof

every

everyeveryevery

kind

kindkindkind

that

thatthatthat

may

maymaymay

be

bebebe

brought

broughtbroughtbrought

or

ororor

instituted

institutedinstitutedinstituted

against

againstagainstagainst

City,

City,City,City,

its

itsitsits

directors,

directors,directors,directors,

officials,

officials,officials,officials,

officers,

officers,officers,officers,

employees,

employees,employees,employees,

agents

agentsagentsagents

or

ororor

volunteers.

volunteers.volunteers.volunteers.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

pay

paypaypay

and

andandand

satisfy

satisfysatisfysatisfy

any

anyanyany

judgment,

judgment,judgment,judgment,

award

awardawardaward

or

ororor

decree

decreedecreedecree

that

thatthatthat

may

maymaymay

be

bebebe

rendered

renderedrenderedrendered

against

againstagainstagainst

City

CityCityCity

or

ororor

its

itsitsits

directors,

directors,directors,directors,

officials,

officials,officials,officials,

officers,

officers,officers,officers,

employees,

employees,employees,employees,

agents

agentsagentsagents

or

ororor

volunteers,

volunteers,volunteers,volunteers,

in

ininin

any

anyanyany

such

suchsuchsuch

suit,

suit,suit,suit,

action

actionactionaction

or

ororor

other

otherotherother

legal

legallegallegal

proceeding.

proceeding.proceeding.proceeding.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

reimburse

reimbursereimbursereimburse

City

CityCityCity

and

andandand

its

itsitsits

directors,

directors,directors,directors,

officials,

officials,officials,officials,

officers,

officers,officers,officers,

employees,

employees,employees,employees,

agents

agentsagentsagents

and/or

and/orand/orand/or

volunteers,

volunteers,volunteers,volunteers,

for

forforfor

any

anyanyany

and

andandand

all

allallall

legal

legallegallegal

expenses

expensesexpensesexpenses

and

andandand

costs

costscostscosts

incurred

incurredincurredincurred

by

bybyby

each

eacheacheach

of

ofofof

them

themthemthem

in

ininin

connection

connectionconnectionconnection

therewith

therewiththerewiththerewith

or

ororor

in

ininin

enforcing

enforcingenforcingenforcing

the

thethethe

indemnity

indemnityindemnityindemnity

herein

hereinhereinherein

provided.

provided.provided.provided.

Consultant's

Consultant'sConsultant'sConsultant's

obligation

obligationobligationobligation

to

tototo

indemnify

indemnifyindemnifyindemnify

shall

shallshallshall

not

notnotnot

be

bebebe

restricted

restrictedrestrictedrestricted

to

tototo

insurance

insuranceinsuranceinsurance

proceeds,

proceeds,proceeds,proceeds,

if

ififif

any,

any,any,any,

received

receivedreceivedreceived

by

bybyby

the

thethethe

City,

City,City,City,

its

itsitsits

directors,

directors,directors,directors,

officials,

officials,officials,officials,

officers,

officers,officers,officers,

employees,

employees,employees,employees,

agents

agentsagentsagents

or

ororor

volunteers.

volunteers.volunteers.volunteers.

Section

SectionSectionSection

14.

14.14.14.

Entire

EntireEntireEntire

Agreement.

Agreement.Agreement.Agreement.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

contains

containscontainscontains

the

thethethe

entire

entireentireentire

Agreement

AgreementAgreementAgreement

of

ofofof

the

thethethe

Parties

PartiesPartiesParties

with

withwithwith

respect

respectrespectrespect

to

tototo

the

thethethe

subject

subjectsubjectsubject

matter

mattermattermatter

hereof,

hereof,hereof,hereof,

and

andandand

supersedes

supersedessupersedessupersedes

all

allallall

prior

priorpriorprior

negotiations,

negotiations,negotiations,negotiations,

understandings

understandingsunderstandingsunderstandings

or

ororor

agreements.

agreements.agreements.agreements.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

may

maymaymay

only

onlyonlyonly

be

bebebe

modified

modifiedmodifiedmodified

by

bybyby

a

aaa

writing

writingwritingwriting

signed

signedsignedsigned

by

bybyby

both

bothbothboth

Parties.

Parties.Parties.Parties.

Section

SectionSectionSection

15.

15.15.15.

Governina

GoverninaGoverninaGovernina

Law.

Law.Law.Law.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

governed

governedgovernedgoverned

by

bybyby

the

thethethe

laws

lawslawslaws

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California.

California.California.California.

Venue

VenueVenueVenue

shall

shallshallshall

be

bebebe

in

ininin

San

SanSanSan

Bernardino

BernardinoBernardinoBernardino

County,

County,County,County,

San

SanSanSan

Bernardino

BernardinoBernardinoBernardino

District.

District.District.District.

Section

SectionSectionSection

16.

16.16.16.

Time

TimeTimeTime

of

ofofof

Essence.

Essence.Essence.Essence.

Time

TimeTimeTime

is

isisis

of

ofofof

the

thethethe

essence

essenceessenceessence

for

forforfor

each

eacheacheach

and

andandand

every

everyeveryevery

provision

provisionprovisionprovision

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Section

SectionSectionSection

17.

17.17.17.

Successors

SuccessorsSuccessorsSuccessors

and

andandand

Assians.

Assians.Assians.Assians.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

binding

bindingbindingbinding

on

ononon

the

thethethe

successors

successorssuccessorssuccessors

and

andandand

assigns

assignsassignsassigns

of

ofofof

the

thethethe

Parties.

Parties.Parties.Parties.

Section

SectionSectionSection

18.

18.18.18.

Assignment.

Assignment.Assignment.Assignment.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

not

notnotnot

assign,

assign,assign,assign,

hypothecate,

hypothecate,hypothecate,hypothecate,

or

ororor

transfer,

transfer,transfer,transfer,

either

eithereithereither

directly

directlydirectlydirectly

or

ororor

by

bybyby

operation

operationoperationoperation

of

ofofof

law,

law,law,law,

this

thisthisthis

Agreement

AgreementAgreementAgreement

or

ororor

any

anyanyany

interest

interestinterestinterest

herein

hereinhereinherein

without

withoutwithoutwithout

the

thethethe

prior

priorpriorprior

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

the

thethethe

City.

City.City.City.

Any

AnyAnyAny

attempt

attemptattemptattempt

to

tototo

do

dododo

so

sososo

shall

shallshallshall

be

bebebe

null

nullnullnull

and

andandand

void,

void,void,void,

and

andandand

any

anyanyany

assignees,

assignees,assignees,assignees,

hypothecates

hypothecateshypothecateshypothecates

or

ororor

transferees

transfereestransfereestransferees

shall

shallshallshall

acquire

acquireacquireacquire

no

nonono

right

rightrightright

or

ororor

interest

interestinterestinterest

by

bybyby

reason

reasonreasonreason

of

ofofof

such

suchsuchsuch

attempted

attemptedattemptedattempted

assignment,

assignment,assignment,assignment,

hypothecation

hypothecationhypothecationhypothecation

or

ororor

transfer.

transfer.transfer.transfer.

Section

SectionSectionSection

19.

19.19.19.

Construction;

Construction;Construction;Construction;

References:

References:References:References:

Captions.

Captions.Captions.Captions.

Since

SinceSinceSince

the

thethethe

Parties

PartiesPartiesParties

or

ororor

their

theirtheirtheir

agents

agentsagentsagents

have

havehavehave

participated

participatedparticipatedparticipated

fully

fullyfullyfully

in

ininin

the

thethethe

preparation

preparationpreparationpreparation

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

the

thethethe

language

languagelanguagelanguage

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

construed

construedconstruedconstrued

simply,

simply,simply,simply,

according

accordingaccordingaccording

to

tototo

its

itsitsits

fair

fairfairfair

meaning,

meaning,meaning,meaning,

and

andandand

not

notnotnot

strictly

strictlystrictlystrictly

for

forforfor

or

ororor

against

againstagainstagainst

any

anyanyany

Party.

Party.Party.Party.

Any

AnyAnyAny

term

termtermterm

referencing

referencingreferencingreferencing

time,

time,time,time,

days

daysdaysdays

or

ororor

period

periodperiodperiod

for

forforfor

performance

performanceperformanceperformance

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

calendar

calendarcalendarcalendar

days

daysdaysdays

and

andandand

not

notnotnot

work

workworkwork

days.

days.days.days.

All

AllAllAll

references

referencesreferencesreferences

to

tototo

Consultant

ConsultantConsultantConsultant

include

includeincludeinclude

all

allallall

personnel,

personnel,personnel,personnel,

employees,

employees,employees,employees,

agents,

agents,agents,agents,

and

andandand

subcontractors

subcontractorssubcontractorssubcontractors

of

ofofof

Consultant,

Consultant,Consultant,Consultant,

except

exceptexceptexcept

as

asasas

otherwise

otherwiseotherwiseotherwise

specified

specifiedspecifiedspecified

in

ininin

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

All

AllAllAll

references

referencesreferencesreferences

to

tototo

City

CityCityCity

include

includeincludeinclude

its

itsitsits

elected

electedelectedelected

officials,

officials,officials,officials,

officers,

officers,officers,officers,

employees,

employees,employees,employees,

agents,

agents,agents,agents,

and

andandand

volunteers

volunteersvolunteersvolunteers

except

exceptexceptexcept

as

asasas

otherwise

otherwiseotherwiseotherwise

specified

specifiedspecifiedspecified

in

ininin

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

The

TheTheThe

captions

captionscaptionscaptions

of

ofofof

the

thethethe

various

variousvariousvarious

articles

articlesarticlesarticles

and

andandand

paragraphs

paragraphsparagraphsparagraphs

are

areareare

for

forforfor

convenience

convenienceconvenienceconvenience

and

andandand

ease

easeeaseease

of

ofofof

reference

referencereferencereference

only,

only,only,only,

and

andandand

do

dododo

not

notnotnot

define,

define,define,define,

limit,

limit,limit,limit,

augment,

augment,augment,augment,

or

ororor

describe

describedescribedescribe

the

thethethe

scope,

scope,scope,scope,

content,

content,content,content,

or

ororor

intent

intentintentintent

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Section

SectionSectionSection

20.

20.20.20.

Amendment.

Amendment.Amendment.Amendment.

No

NoNoNo

supplement,

supplement,supplement,supplement,

modification,

modification,modification,modification,

or

ororor

amendment

amendmentamendmentamendment

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

binding

bindingbindingbinding

unless

unlessunlessunless

executed

executedexecutedexecuted

in

ininin

writing

writingwritingwriting

and

andandand

signed

signedsignedsigned

by

bybyby

both

bothbothboth

Parties.

Parties.Parties.Parties.
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Section

SectionSectionSection

21.

21.21.21.

Waiver.

Waiver.Waiver.Waiver.

No

NoNoNo

waiver

waiverwaiverwaiver

of

ofofof

any

anyanyany

default

defaultdefaultdefault

shall

shallshallshall

constitute

constituteconstituteconstitute

a

aaa

waiver

waiverwaiverwaiver

of

ofofof

any

anyanyany

other

otherotherother

default

defaultdefaultdefault

or

ororor

breach,

breach,breach,breach,

whether

whetherwhetherwhether

of

ofofof

the

thethethe

same

samesamesame

or

ororor

other

otherotherother

covenant

covenantcovenantcovenant

or

ororor

condition.

condition.condition.condition.

No

NoNoNo

waiver,

waiver,waiver,waiver,

benefit,

benefit,benefit,benefit,

privilege,

privilege,privilege,privilege,

or

ororor

service

serviceserviceservice

voluntarily

voluntarilyvoluntarilyvoluntarily

given

givengivengiven

or

ororor

performed

performedperformedperformed

by

bybyby

a

aaa

Party

PartyPartyParty

shall

shallshallshall

give

givegivegive

the

thethethe

other

otherotherother

Party

PartyPartyParty

any

anyanyany

contractual

contractualcontractualcontractual

rights

rightsrightsrights

by

bybyby

custom,

custom,custom,custom,

estoppels,

estoppels,estoppels,estoppels,

or

ororor

otherwise.

otherwise.otherwise.otherwise.

Section

SectionSectionSection

22.

22.22.22.

No

NoNoNo

Third

ThirdThirdThird

Party

PartyPartyParty

Beneficiaries.

Beneficiaries.Beneficiaries.Beneficiaries.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

is

isisis

made

mademademade

and

andandand

entered

enteredenteredentered

into

intointointo

for

forforfor

the

thethethe

sole

solesolesole

protection

protectionprotectionprotection

and

andandand

benefit

benefitbenefitbenefit

of

ofofof

the

thethethe

Parties

PartiesPartiesParties

and

andandand

their

theirtheirtheir

successors

successorssuccessorssuccessors

and

andandand

assigns.

assigns.assigns.assigns.

No

NoNoNo

other

otherotherother

person

personpersonperson

shall

shallshallshall

have

havehavehave

any

anyanyany

right

rightrightright

of

ofofof

action

actionactionaction

based

basedbasedbased

upon

uponuponupon

any

anyanyany

provision

provisionprovisionprovision

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Section

SectionSectionSection

23.

23.23.23.

Severability.

Severability.Severability.Severability.

If

IfIfIf

any

anyanyany

portion

portionportionportion

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

is

isisis

declared

declareddeclareddeclared

invalid,

invalid,invalid,invalid,

illegal,

illegal,illegal,illegal,

or

ororor

otherwise

otherwiseotherwiseotherwise

unenforceable

unenforceableunenforceableunenforceable

by

bybyby

a

aaa

court

courtcourtcourt

of

ofofof

competent

competentcompetentcompetent

jurisdiction,

jurisdiction,jurisdiction,jurisdiction,

the

thethethe

remaining

remainingremainingremaining

provisions

provisionsprovisionsprovisions

shall

shallshallshall

continue

continuecontinuecontinue

in

ininin

full

fullfullfull

force

forceforceforce

and

andandand

effect.

effect.effect.effect.

Section

SectionSectionSection

24.

24.24.24.

Prohibited

ProhibitedProhibitedProhibited

Interests.

Interests.Interests.Interests.

Consultant

ConsultantConsultantConsultant

maintains

maintainsmaintainsmaintains

and

andandand

warrants

warrantswarrantswarrants

that

thatthatthat

it

ititit

has

hashashas

not

notnotnot

employed

employedemployedemployed

nor

nornornor

retained

retainedretainedretained

any

anyanyany

company

companycompanycompany

or

ororor

person,

person,person,person,

other

otherotherother

than

thanthanthan

a

aaa

bona

bonabonabona

fide

fidefidefide

employee

employeeemployeeemployee

working

workingworkingworking

solely

solelysolelysolely

for

forforfor

Consultant,

Consultant,Consultant,Consultant,

to

tototo

solicit

solicitsolicitsolicit

or

ororor

secure

securesecuresecure

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Further,

Further,Further,Further,

Consultant

ConsultantConsultantConsultant

warrants

warrantswarrantswarrants

that

thatthatthat

it

ititit

has

hashashas

not

notnotnot

paid

paidpaidpaid

nor

nornornor

has

hashashas

it

ititit

agreed

agreedagreedagreed

to

tototo

pay

paypaypay

any

anyanyany

company

companycompanycompany

or

ororor

person,

person,person,person,

other

otherotherother

than

thanthanthan

a

aaa

bona

bonabonabona

fide

fidefidefide

employee

employeeemployeeemployee

working

workingworkingworking

solely

solelysolelysolely

for

forforfor

Consultant,

Consultant,Consultant,Consultant,

any

anyanyany

fee,

fee,fee,fee,

commission,

commission,commission,commission,

percentage,

percentage,percentage,percentage,

brokerage

brokeragebrokeragebrokerage

fee,

fee,fee,fee,

gift

giftgiftgift

or

ororor

other

otherotherother

consideration

considerationconsiderationconsideration

contingent

contingentcontingentcontingent

upon

uponuponupon

or

ororor

resulting

resultingresultingresulting

from

fromfromfrom

the

thethethe

award

awardawardaward

or

ororor

making

makingmakingmaking

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

For

ForForFor

breach

breachbreachbreach

or

ororor

violation

violationviolationviolation

of

ofofof

this

thisthisthis

warranty,

warranty,warranty,warranty,

City

CityCityCity

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

rescind

rescindrescindrescind

this

thisthisthis

Agreement

AgreementAgreementAgreement

without

withoutwithoutwithout

liability.

liability.liability.liability.

For

ForForFor

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

no

nonono

member,

member,member,member,

officer

officerofficerofficer

or

ororor

employee

employeeemployeeemployee

of

ofofof

City,

City,City,City,

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

his

hishishis

or

ororor

her

herherher

service

serviceserviceservice

with

withwithwith

City,

City,City,City,

shall

shallshallshall

have

havehavehave

any

anyanyany

direct

directdirectdirect

interest

interestinterestinterest

in

ininin

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

or

ororor

obtain

obtainobtainobtain

any

anyanyany

present

presentpresentpresent

or

ororor

anticipated

anticipatedanticipatedanticipated

material

materialmaterialmaterial

benefit

benefitbenefitbenefit

arising

arisingarisingarising

there

theretherethere

from.

from.from.from.

Section

SectionSectionSection

2i

2i2i2i

Equal

EqualEqualEqual

Opportunity

OpportunityOpportunityOpportunity

Employment.

Employment.Employment.Employment.

Consultant

ConsultantConsultantConsultant

represents

representsrepresentsrepresents

that

thatthatthat

it

ititit

is

isisis

an

ananan

equal

equalequalequal

opportunity

opportunityopportunityopportunity

employer

employeremployeremployer

and

andandand

it

ititit

shall

shallshallshall

not

notnotnot

discriminate

discriminatediscriminatediscriminate

against

againstagainstagainst

any

anyanyany

subcontractor,

subcontractor,subcontractor,subcontractor,

employee

employeeemployeeemployee

or

ororor

applicant

applicantapplicantapplicant

for

forforfor

employment

employmentemploymentemployment

because

becausebecausebecause

of

ofofof

race,

race,race,race,

religion,

religion,religion,religion,

color,

color,color,color,

national

nationalnationalnational

origin,

origin,origin,origin,

handicap,

handicap,handicap,handicap,

ancestry,

ancestry,ancestry,ancestry,

sex

sexsexsex

or

ororor

age.

age.age.age.

Such

SuchSuchSuch

non-discrimination

non-discriminationnon-discriminationnon-discrimination

shall

shallshallshall

include,

include,include,include,

but

butbutbut

not

notnotnot

be

bebebe

limited

limitedlimitedlimited

to,

to,to,to,

all

allallall

activities

activitiesactivitiesactivities

related

relatedrelatedrelated

to

tototo

initial

initialinitialinitial

employment,

employment,employment,employment,

upgrading,

upgrading,upgrading,upgrading,

demotion,

demotion,demotion,demotion,

transfer,

transfer,transfer,transfer,

recruitment

recruitmentrecruitmentrecruitment

or

ororor

recruitment

recruitmentrecruitmentrecruitment

advertising,

advertising,advertising,advertising,

layoff

layofflayofflayoff

or

ororor

termination.

termination.termination.termination.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

also

alsoalsoalso

comply

complycomplycomply

with

withwithwith

all

allallall

relevant

relevantrelevantrelevant

provisions

provisionsprovisionsprovisions

of

ofofof

City's

City'sCity'sCity's

Minority

MinorityMinorityMinority

Business

BusinessBusinessBusiness

Enterprise

EnterpriseEnterpriseEnterprise

program,

program,program,program,

Affirmative

AffirmativeAffirmativeAffirmative

Action

ActionActionAction

Plan

PlanPlanPlan

or

ororor

other

otherotherother

related

relatedrelatedrelated

programs

programsprogramsprograms

or

ororor

guidelines

guidelinesguidelinesguidelines

currently

currentlycurrentlycurrently

in

ininin

effect

effecteffecteffect

or

ororor

hereinafter

hereinafterhereinafterhereinafter

enacted.

enacted.enacted.enacted.

Section

SectionSectionSection

26.

26.26.26.

Authority

AuthorityAuthorityAuthority

to

tototo

Enter

EnterEnterEnter

Agreement.

Agreement.Agreement.Agreement.

Consultant

ConsultantConsultantConsultant

has

hashashas

all

allallall

requisite

requisiterequisiterequisite

power

powerpowerpower

and

andandand

authority

authorityauthorityauthority

to

tototo

conduct

conductconductconduct

its

itsitsits

business

businessbusinessbusiness

and

andandand

to

tototo

execute,

execute,execute,execute,

deliver,

deliver,deliver,deliver,

and

andandand

perform

performperformperform

the

thethethe

Agreement.

Agreement.Agreement.Agreement.

Each

EachEachEach

Party

PartyPartyParty

warrants

warrantswarrantswarrants

that

thatthatthat

the

thethethe

individuals

individualsindividualsindividuals

who

whowhowho

have

havehavehave

signed

signedsignedsigned

this

thisthisthis

Agreement

AgreementAgreementAgreement

have

havehavehave

the

thethethe

legal

legallegallegal

power,

power,power,power,

right,

right,right,right,

and

andandand

authority

authorityauthorityauthority

to

tototo

make

makemakemake

this

thisthisthis

Agreement

AgreementAgreementAgreement

and

andandand

bind

bindbindbind

each

eacheacheach

respective

respectiverespectiverespective

Party.

Party.Party.Party.

Section

SectionSectionSection

27.

27.27.27.

Counterparts.

Counterparts.Counterparts.Counterparts.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

may

maymaymay

be

bebebe

signed

signedsignedsigned

in

ininin

counterparts,

counterparts,counterparts,counterparts,

each

eacheacheach

of

ofofof

which

whichwhichwhich

shall

shallshallshall

constitute

constituteconstituteconstitute

an

ananan

original.

original.original.original.

Section

SectionSectionSection

28.

28.28.28.

Subcontractine.

Subcontractine.Subcontractine.Subcontractine.

Consultant

ConsultantConsultantConsultant

shall

shallshallshall

not

notnotnot

subcontract

subcontractsubcontractsubcontract

any

anyanyany

portion

portionportionportion

of

ofofof

the

thethethe

work

workworkwork

required

requiredrequiredrequired

by

bybyby

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

except

exceptexceptexcept

as

asasas

expressly

expresslyexpresslyexpressly

stated

statedstatedstated

herein,

herein,herein,herein,

without

withoutwithoutwithout

prior

priorpriorprior

written

writtenwrittenwritten

approval

approvalapprovalapproval

of

ofofof

City.

City.City.City.

Subcontracts,

Subcontracts,Subcontracts,Subcontracts,

if

ififif

any,

any,any,any,

shall

shallshallshall

contain

containcontaincontain

a

aaa

provision

provisionprovisionprovision

making

makingmakingmaking

them

themthemthem

subject

subjectsubjectsubject

to

tototo

all

allallall

provisions

provisionsprovisionsprovisions

stipulated

stipulatedstipulatedstipulated

in

ininin

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.
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EXHIBIT

EXHIBITEXHIBITEXHIBIT

"A"

"A""A""A"

SCOPE

SCOPESCOPESCOPE

OF

OFOFOF

SERVICES

SERVICESSERVICESSERVICES

Hardware

HardwareHardwareHardware

Maintenance

MaintenanceMaintenanceMaintenance

-

---

To

ToToTo

provide

provideprovideprovide

City

CityCityCity

with

withwithwith

Out

OutOutOut

of

ofofof

Warranty

WarrantyWarrantyWarranty

Maintenance

MaintenanceMaintenanceMaintenance

In-Service

In-ServiceIn-ServiceIn-Service

Repairs

RepairsRepairsRepairs

on

ononon

existing

existingexistingexisting

Rugged

RuggedRuggedRugged

Notebook

NotebookNotebookNotebook

Computers

ComputersComputersComputers

and

andandand

Docking

DockingDockingDocking

Stations,

Stations,Stations,Stations,

hereinafter

hereinafterhereinafterhereinafter

referred

referredreferredreferred

to

tototo

as

asasas

"MDC",

"MDC","MDC","MDC",

on

ononon

a

aaa

renewable

renewablerenewablerenewable

yearly

yearlyyearlyyearly

basis.

basis.basis.basis.

In

InInIn

the

thethethe

event

eventeventevent

Consultant

ConsultantConsultantConsultant

determines

determinesdeterminesdetermines

that

thatthatthat

any

anyanyany

MDC

MDCMDCMDC

cannot

cannotcannotcannot

be

bebebe

repaired

repairedrepairedrepaired

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

that

thatthatthat

specific

specificspecificspecific

MDC

MDCMDCMDC

shall

shallshallshall

be

bebebe

replaced

replacedreplacedreplaced

by

bybyby

Consultant,

Consultant,Consultant,Consultant,

at

atatat

Consultant's

Consultant'sConsultant'sConsultant's

sole

solesolesole

cost.

cost.cost.cost.

A-1

A-1A-1A-1



ExmmT

ExmmTExmmTExmmT

"B"

"B""B""B"

City

CityCityCity

currently

currentlycurrentlycurrently

has

hashashas

27

272727

Rugged

RuggedRuggedRugged

Notebook

NotebookNotebookNotebook

Computers

ComputersComputersComputers

and

andandand

Docking

DockingDockingDocking

Stations,

Stations,Stations,Stations,

hereinafter

hereinafterhereinafterhereinafter

referred

referredreferredreferred

to

tototo

as

asasas

"MDC"

"MDC""MDC""MDC"

that

thatthatthat

were

werewerewere

purchased

purchasedpurchasedpurchased

in

ininin

02/10/06,

02/10/06,02/10/06,02/10/06,

09/27/06

09/27/0609/27/0609/27/06

and

andandand

10/04/06.

10/04/06.10/04/06.10/04/06.

A

AAA

listing

listinglistinglisting

of

ofofof

the

thethethe

MDC

MDCMDCMDC

follows:

follows:follows:follows:

B-1

B-1B-1B-1



EXHIBIT

EXHIBITEXHIBITEXHIBIT

"C"

"C""C""C"



EXHIBIT

EXHIBITEXHIBITEXHIBIT

"D"

"D""D""D"

COMPENSATION

COMPENSATIONCOMPENSATIONCOMPENSATION

Number

NumberNumberNumber

Of

OfOfOf

Units

UnitsUnitsUnits

Monthy

MonthyMonthyMonthy

Charge

ChargeChargeCharge

Per

PerPerPer

Unit

UnitUnitUnit

Extended

ExtendedExtendedExtended

Monthly

MonthlyMonthlyMonthly

Cost

CostCostCost

27

272727

$59.00

$59.00$59.00$59.00

$1,593.00

$1,593.00$1,593.00$1,593.00

27

272727

$70.00

$70.00$70.00$70.00

$1,890.00

$1,890.00$1,890.00$1,890.00

*

***

AS

ASASAS

A

AAA

PART

PARTPARTPART

OF

OFOFOF

THIS

THISTHISTHIS

AGREEMENT:

AGREEMENT:AGREEMENT:AGREEMENT:

Out

OutOutOut

of

ofofof

warranty

warrantywarrantywarranty

batteries

batteriesbatteriesbatteries

will

willwillwill

be

bebebe

replaced

replacedreplacedreplaced

at

atatat

an

ananan

additional

additionaladditionaladditional

discounted

discounteddiscounteddiscounted

price

pricepriceprice

of:

of:of:of:

$200.00

$200.00$200.00$200.00

each.

each.each.each.

D-1

D-1D-1D-1



Ordinance

OrdinanceOrdinanceOrdinance

No.

No.No.No.

2678

267826782678

-

---

Purchasing

PurchasingPurchasingPurchasing

Policy

PolicyPolicyPolicy

-

---

Finance

FinanceFinanceFinance

Director

DirectorDirectorDirector

Kundig

KundigKundigKundig

reviewed

reviewedreviewedreviewed

the

thethethe

proposed

proposedproposedproposed

ordinance

ordinanceordinanceordinance

which

whichwhichwhich

updates

updatesupdatesupdates

policies

policiespoliciespolicies

for

forforfor

effective

effectiveeffectiveeffective

procurement

procurementprocurementprocurement

by

bybyby

the

thethethe

City

CityCityCity

and

andandand

clarifies

clarifiesclarifiesclarifies

ambiguous

ambiguousambiguousambiguous

language,

language,language,language,

updates

updatesupdatesupdates

the

thethethe

dollar

dollardollardollar

limits

limitslimitslimits

for

forforfor

public

publicpublicpublic

and

andandand

nonpublic

nonpublicnonpublicnonpublic

contracts

contractscontractscontracts

and

andandand

provides

providesprovidesprovides

authorization

authorizationauthorizationauthorization

for

forforfor

approval

approvalapprovalapproval

of

ofofof

contracts.

contracts.contracts.contracts.

Councilmember

CouncilmemberCouncilmemberCouncilmember

Bean

BeanBeanBean

felt

feltfeltfelt

the

thethethe

$50,000.00

$50,000.00$50,000.00$50,000.00

limit

limitlimitlimit

for

forforfor

approval

approvalapprovalapproval

and

andandand

award

awardawardaward

of

ofofof

contracts

contractscontractscontracts

or

ororor

purchases

purchasespurchasespurchases

was

waswaswas

too

tootootoo

high.

high.high.high.

City

CityCityCity

Manager

ManagerManagerManager

Martinez

MartinezMartinezMartinez

offered

offeredofferedoffered

to

tototo

provide

provideprovideprovide

quarterly

quarterlyquarterlyquarterly

reports

reportsreportsreports

to

tototo

the

thethethe

City

CityCityCity

Council

CouncilCouncilCouncil

with

withwithwith

bids

bidsbidsbids

and

andandand

contracts

contractscontractscontracts

approved

approvedapprovedapproved

at

atatat

staff

staffstaffstaff

level.

level.level.level.

Councilmembers

CouncilmembersCouncilmembersCouncilmembers

concurred

concurredconcurredconcurred

to

tototo

add

addaddadd

this

thisthisthis

provision

provisionprovisionprovision

to

tototo

the

thethethe

ordinance.

ordinance.ordinance.ordinance.

The

TheTheThe

amended

amendedamendedamended

version

versionversionversion

of

ofofof

Ordinance

OrdinanceOrdinanceOrdinance

No.

No.No.No.

2678,

2678,2678,2678,

an

ananan

ordinance

ordinanceordinanceordinance

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

amending

amendingamendingamending

Chapter

ChapterChapterChapter

2.16

2.162.162.16

of

ofofof

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code

CodeCodeCode

relating

relatingrelatingrelating

to

tototo

City

CityCityCity

purchases

purchasespurchasespurchases

and

andandand

deleting

deletingdeletingdeleting

Chapter

ChapterChapterChapter

3.74

3.743.743.74

of

ofofof

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code,

Code,Code,Code,

was

waswaswas

read

readreadread

by

bybyby

title

titletitletitle

only

onlyonlyonly

by

bybyby

City

CityCityCity

Clerk

ClerkClerkClerk

Poyzer,

Poyzer,Poyzer,Poyzer,

and

andandand

on

ononon

motion

motionmotionmotion

of

ofofof

Councilmember

CouncilmemberCouncilmemberCouncilmember

Gilbreath,

Gilbreath,Gilbreath,Gilbreath,

seconded

secondedsecondedseconded

by

bybyby

Councilmember

CouncilmemberCouncilmemberCouncilmember

Aguilar,

Aguilar,Aguilar,Aguilar,

further

furtherfurtherfurther

reading

readingreadingreading

of

ofofof

the

thethethe

ordinance

ordinanceordinanceordinance

text

texttexttext

was

waswaswas

unanimously

unanimouslyunanimouslyunanimously

waived,

waived,waived,waived,

and

andandand

Ordinance

OrdinanceOrdinanceOrdinance

No.

No.No.No.

2678

267826782678

was

waswaswas

introduced

introducedintroducedintroduced

and

andandand

laid

laidlaidlaid

over

overoverover

under

underunderunder

the

thethethe

rules

rulesrulesrules

with

withwithwith

adoption

adoptionadoptionadoption

scheduled

scheduledscheduledscheduled

for

forforfor

February

FebruaryFebruaryFebruary

19,

19,19,19,

2008,

2008,2008,2008,

with

withwithwith

Councilmember

CouncilmemberCouncilmemberCouncilmember

Bean

BeanBeanBean

voting

votingvotingvoting

NO.

NO.NO.NO.

Ordinance

OrdinanceOrdinanceOrdinance

No.

No.No.No.

2689

268926892689

-

---

Uniform

UniformUniformUniform

Fire

FireFireFire

Code

CodeCodeCode

-

---

Fire

FireFireFire

Marshal

MarshalMarshalMarshal

Leonard

LeonardLeonardLeonard

Temby

TembyTembyTemby

reviewed

reviewedreviewedreviewed

the

thethethe

proposed

proposedproposedproposed

ordinance

ordinanceordinanceordinance

adopting

adoptingadoptingadopting

the

thethethe

most

mostmostmost

current

currentcurrentcurrent

Uniform

UniformUniformUniform

Fire

FireFireFire

Code

CodeCodeCode

in

ininin

print.

print.print.print.

Ordinance

OrdinanceOrdinanceOrdinance

No.

No.No.No.

2689,

2689,2689,2689,

an

ananan

ordinance

ordinanceordinanceordinance

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

amending

amendingamendingamending

Chapter

ChapterChapterChapter

15.20

15.2015.2015.20

of

ofofof

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code,

Code,Code,Code,

and

andandand

adopting,

adopting,adopting,adopting,

with

withwithwith

certain

certaincertaincertain

amendments,

amendments,amendments,amendments,

the

thethethe

2006

200620062006

Edition

EditionEditionEdition

of

ofofof

the

thethethe

International

InternationalInternationalInternational

Fire

FireFireFire

Code,

Code,Code,Code,

incorporating

incorporatingincorporatingincorporating

the

thethethe

2007

200720072007

Edition

EditionEditionEdition

of

ofofof

the

thethethe

California

CaliforniaCaliforniaCalifornia

Fire

FireFireFire

Code,

Code,Code,Code,

Part

PartPartPart

9

999

of

ofofof

Title

TitleTitleTitle

24

242424

of

ofofof

the

thethethe

California

CaliforniaCaliforniaCalifornia

Code

CodeCodeCode

of

ofofof

Regulations,

Regulations,Regulations,Regulations,

was

waswaswas

read

readreadread

by

bybyby

title

titletitletitle

only

onlyonlyonly

by

bybyby

City

CityCityCity

Clerk

ClerkClerkClerk

Poyzer,

Poyzer,Poyzer,Poyzer,

and

andandand

on

ononon

motion

motionmotionmotion

of

ofofof

Councilmember

CouncilmemberCouncilmemberCouncilmember

Gilbreath,

Gilbreath,Gilbreath,Gilbreath,

seconded

secondedsecondedseconded

by

bybyby

Councilmember

CouncilmemberCouncilmemberCouncilmember

Gallagher,

Gallagher,Gallagher,Gallagher,

further

furtherfurtherfurther

reading

readingreadingreading

of

ofofof

the

thethethe

ordinance

ordinanceordinanceordinance

text

texttexttext

was

waswaswas

unanimously

unanimouslyunanimouslyunanimously

waived,

waived,waived,waived,

and

andandand

Ordinance

OrdinanceOrdinanceOrdinance

No.

No.No.No.

2689

268926892689

was

waswaswas

introduced

introducedintroducedintroduced

with

withwithwith

unanimous

unanimousunanimousunanimous

Council

CouncilCouncilCouncil

approval

approvalapprovalapproval

and

andandand

laid

laidlaidlaid

over

overoverover

under

underunderunder

the

thethethe

rules

rulesrulesrules

with

withwithwith

adoption

adoptionadoptionadoption

scheduled

scheduledscheduledscheduled

for

forforfor

February

FebruaryFebruaryFebruary

19,

19,19,19,

2008.

2008.2008.2008.

Ordinance

OrdinanceOrdinanceOrdinance

No.

No.No.No.

2690

269026902690

-

---

California

CaliforniaCaliforniaCalifornia

Building

BuildingBuildingBuilding

Code

CodeCodeCode

-

---

Interim

InterimInterimInterim

Community

CommunityCommunityCommunity

Development

DevelopmentDevelopmentDevelopment

Director

DirectorDirectorDirector

Dalquest

DalquestDalquestDalquest

reviewed

reviewedreviewedreviewed

the

thethethe

proposed

proposedproposedproposed

ordinances

ordinancesordinancesordinances

to

tototo

update

updateupdateupdate

our

ourourour

Building

BuildingBuildingBuilding

Code,

Code,Code,Code,

Plumbing

PlumbingPlumbingPlumbing

Code,

Code,Code,Code,

Electrical

ElectricalElectricalElectrical

Code

CodeCodeCode

and

andandand

Mechanical

MechanicalMechanicalMechanical

Code.

Code.Code.Code.

Richard

RichardRichardRichard

Pepper,

Pepper,Pepper,Pepper,

Chief

ChiefChiefChief

Building

BuildingBuildingBuilding

Official,

Official,Official,Official,

answered

answeredansweredanswered

questions.

questions.questions.questions.

Ordinance

OrdinanceOrdinanceOrdinance

No.

No.No.No.

2690,

2690,2690,2690,

an

ananan

ordinance

ordinanceordinanceordinance

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

amending

amendingamendingamending

Chapter

ChapterChapterChapter

15.04

15.0415.0415.04

of

ofofof

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code

CodeCodeCode

relating

relatingrelatingrelating

to

tototo

the

thethethe

adoption

adoptionadoptionadoption

of

ofofof

the

thethethe

2007

200720072007

California

CaliforniaCaliforniaCalifornia

Building

BuildingBuildingBuilding

Code

CodeCodeCode

(California

(California(California(California

Code

CodeCodeCode

of

ofofof

Regulations,

Regulations,Regulations,Regulations,

Title

TitleTitleTitle

24,

24,24,24,

Part

PartPartPart

2)

2)2)2)

by

bybyby

reference

referencereferencereference

and

andandand

making

makingmakingmaking

amendments

amendmentsamendmentsamendments

thereto,

thereto,thereto,thereto,

was

waswaswas

read

readreadread

by

bybyby

title

titletitletitle

only

onlyonlyonly

by

bybyby

City

CityCityCity

Clerk

ClerkClerkClerk

Poyzer,

Poyzer,Poyzer,Poyzer,

and

andandand

on

ononon

motion

motionmotionmotion

of

ofofof

Councilmember

CouncilmemberCouncilmemberCouncilmember

Gilbreath,

Gilbreath,Gilbreath,Gilbreath,

seconded

secondedsecondedseconded

by

bybyby

Councilmember

CouncilmemberCouncilmemberCouncilmember

Gallagher,

Gallagher,Gallagher,Gallagher,

further

furtherfurtherfurther

reading

readingreadingreading

of

ofofof

the

thethethe

ordinance

ordinanceordinanceordinance

text

texttexttext

was

waswaswas

unanimously

unanimouslyunanimouslyunanimously

waived,

waived,waived,waived,

and

andandand

Ordinance

OrdinanceOrdinanceOrdinance

No.

No.No.No.

2690

269026902690

was

waswaswas

introduced

introducedintroducedintroduced

with

withwithwith

unanimous

unanimousunanimousunanimous

Council

CouncilCouncilCouncil

approval

approvalapprovalapproval

and

andandand

laid

laidlaidlaid

over

overoverover

under

underunderunder

the

thethethe

rules

rulesrulesrules

with

withwithwith

adoption

adoptionadoptionadoption

scheduled

scheduledscheduledscheduled

for

forforfor

February

FebruaryFebruaryFebruary

19,

19,19,19,

2008.

2008.2008.2008.

Ordinance

OrdinanceOrdinanceOrdinance

No.

No.No.No.

2691

269126912691

-

---

California

CaliforniaCaliforniaCalifornia

Plumbing

PlumbingPlumbingPlumbing

Code

CodeCodeCode

-

---

Ordinance

OrdinanceOrdinanceOrdinance

No.

No.No.No.

2691,

2691,2691,2691,

an

ananan

ordinance

ordinanceordinanceordinance

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

amending

amendingamendingamending

Chapter

ChapterChapterChapter

15.08

15.0815.0815.08

of

ofofof

the

thethethe

Redlands

RedlandsRedlandsRedlands

February

FebruaryFebruaryFebruary

5,

5,5,5,

2008

200820082008
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PagePagePage
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