
Market:

Market:Market:Market:

LA

LALALA

Market

MarketMarketMarket

(Southem

(Southem(Southem(Southem

Califomia)

Califomia)Califomia)Califomia)

Cell

CellCellCell

Site

SiteSiteSite

Number:

Number:Number:Number:

Es-007941

Es-007941Es-007941Es-007941

Cell

CellCellCell

Site

SiteSiteSite

Name:

Name:Name:Name:

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

Dearben

DearbenDearbenDearben

Reservog

ReservogReservogReservog

WIRELESS

WIRELESSWIRELESSWIRELESS

SERVICE

SERVICESERVICESERVICE

FACILITY

FACILITYFACILITYFACILITY

LAND

LANDLANDLAND

LEASE

LEASELEASELEASE

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

This

ThisThisThis

Land

LandLandLand

Lease

LeaseLeaseLease

Agreement

AgreementAgreementAgreement

("Lease")

("Lease")("Lease")("Lease")

is

isisis

made

mademademade

and

andandand

entered

enteredenteredentered

into

intointointo

this

thisthisthis

18th

18th18th18th

day

daydayday

of

ofofof

July,

July,July,July,

2006

200620062006

("Effective

("Effective("Effective("Effective

Date")

Date")Date")Date")

by

bybyby

and

andandand

between

betweenbetweenbetween

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

a

aaa

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

("Landlord")

("Landlord")("Landlord")("Landlord")

and

andandand

New

NewNewNew

Cingular

CingularCingularCingular

Wireless

WirelessWirelessWireless

PCS,

PCS,PCS,PCS,

LLC,

LLC,LLC,LLC,

a

aaa

Delaware

DelawareDelawareDelaware

limited

limitedlimitedlimited

liability

liabilityliabilityliability

company,

company,company,company,

having

havinghavinghaving

a

aaa

mailing

mailingmailingmailing

address

addressaddressaddress

of

ofofof

6100

610061006100

Atlantic

AtlanticAtlanticAtlantic

Boulevard,

Boulevard,Boulevard,Boulevard,

Norcross,

Norcross,Norcross,Norcross,

Georgia

GeorgiaGeorgiaGeorgia

30071

300713007130071

(hereinafter

(hereinafter(hereinafter(hereinafter

referred

referredreferredreferred

to

tototo

as

asasas

"Tenant").

"Tenant")."Tenant")."Tenant").

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

are

areareare

individually

individuallyindividuallyindividually

referred

referredreferredreferred

to

tototo

herein

hereinhereinherein

as

asasas

a

aaa

"Party,"

"Party,""Party,""Party,"

and

andandand

collectively

collectivelycollectivelycollectively

as

asasas

the

thethethe

"Parties."

"Parties.""Parties.""Parties."

PREAMBLE

PREAMBLEPREAMBLEPREAMBLE

A.

A.A.A.

Landlord,

Landlord,Landlord,Landlord,

for

forforfor

and

andandand

in

ininin

consideration

considerationconsiderationconsideration

of

ofofof

the

thethethe

rent

rentrentrent

to

tototo

be

bebebe

paid

paidpaidpaid

by

bybyby

Tenant

TenantTenantTenant

and

andandand

for

forforfor

the

thethethe

covenants

covenantscovenantscovenants

and

andandand

provisions

provisionsprovisionsprovisions

to

tototo

be

bebebe

kept

keptkeptkept

and

andandand

performed

performedperformedperformed

by

bybyby

Tenant

TenantTenantTenant

under

underunderunder

this

thisthisthis

Lease,

Lease,Lease,Lease,

hereby

herebyherebyhereby

leases

leasesleasesleases

to

tototo

Tenant

TenantTenantTenant

for

forforfor

Tenant's

Tenant'sTenant'sTenant's

sole

solesolesole

use,

use,use,use,

and

andandand

the

thethethe

Tenant

TenantTenantTenant

agrees

agreesagreesagrees

to

tototo

lease

leaseleaselease

from

fromfromfrom

Landlord

LandlordLandlordLandlord

an

ananan

approximately

approximatelyapproximatelyapproximately

(925)

(925)(925)(925)

square

squaresquaresquare

foot

footfootfoot

portion

portionportionportion

(the

(the(the(the

"Site")

"Site")"Site")"Site")

of

ofofof

Landlord's

Landlord'sLandlord'sLandlord's

property

propertypropertyproperty

(the

(the(the(the

"Property")

"Property")"Property")"Property")

located

locatedlocatedlocated

at

atatat

500

500500500

North

NorthNorthNorth

Dearborn

DearbornDearbornDearborn

Avenue

AvenueAvenueAvenue

(APN:

(APN:(APN:(APN:

0170-

0170-0170-0170-

302-06,

302-06,302-06,302-06,

0170-302-17,

0170-302-17,0170-302-17,0170-302-17,

0170-302-18),

0170-302-18),0170-302-18),0170-302-18),

Redlands,

Redlands,Redlands,Redlands,

California

CaliforniaCaliforniaCalifornia

92374,

92374,92374,92374,

as

asasas

more

moremoremore

particularly

particularlyparticularlyparticularly

described

describeddescribeddescribed

in

ininin

Exhibit

ExhibitExhibitExhibit

"A"

"A""A""A"

attached

attachedattachedattached

hereto.

hereto.hereto.hereto.

A

AAA

copy

copycopycopy

of

ofofof

the

thethethe

plan

planplanplan

of

ofofof

development

developmentdevelopmentdevelopment

of

ofofof

the

thethethe

Site

SiteSiteSite

to

tototo

be

bebebe

leased

leasedleasedleased

by

bybyby

Tenant

TenantTenantTenant

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

Lease

LeaseLeaseLease

is

isisis

attached

attachedattachedattached

hereto

heretoheretohereto

as

asasas

Exhibit

ExhibitExhibitExhibit

"B."

"B.""B.""B."

B.

B.B.B.

The

TheTheThe

Site

SiteSiteSite

is

isisis

to

tototo

be

bebebe

used

usedusedused

for

forforfor

an

ananan

antenna

antennaantennaantenna

support

supportsupportsupport

structure

structurestructurestructure

and

andandand

communication

communicationcommunicationcommunication

equipment

equipmentequipmentequipment

for

forforfor

a

aaa

personal

personalpersonalpersonal

communications

communicationscommunicationscommunications

Wireless

WirelessWirelessWireless

Service

ServiceServiceService

Facility

FacilityFacilityFacility

("WSF"),

("WSF"),("WSF"),("WSF"),

using

usingusingusing

stealth

stealthstealthstealth

treatment,

treatment,treatment,treatment,

as

asasas

required

requiredrequiredrequired

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code.

Code.Code.Code.

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

Section

SectionSectionSection

1.

1.1.1.

Intent

IntentIntentIntent

of

ofofof

Parties.

Parties.Parties.Parties.

It

ItItIt

is

isisis

the

thethethe

intent

intentintentintent

of

ofofof

the

thethethe

Parties

PartiesPartiesParties

that

thatthatthat

Tenant

TenantTenantTenant

will

willwillwill

develop

developdevelopdevelop

on

ononon

the

thethethe

Property

PropertyPropertyProperty

a

aaa

WSF

WSFWSFWSF

on

ononon

the

thethethe

Site,

Site,Site,Site,

as

asasas

defined

defineddefineddefined

herein,

herein,herein,herein,

by

bybyby

using

usingusingusing

stealth

stealthstealthstealth

treatment,

treatment,treatment,treatment,

as

asasas

required

requiredrequiredrequired

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code.

Code.Code.Code.

Tenant

TenantTenantTenant

shall

shallshallshall

apply

applyapplyapply

for

forforfor

and

andandand

obtain

obtainobtainobtain

from

fromfromfrom

Landlord

LandlordLandlordLandlord

a

aaa

Conditional

ConditionalConditionalConditional

Use

UseUseUse

Permit

PermitPermitPermit

("CUP")

("CUP")("CUP")("CUP")

from

fromfromfrom

the

thethethe

City,

City,City,City,

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code,

Code,Code,Code,

Chapter

ChapterChapterChapter

18.178,

18.178,18.178,18.178,

"Wireless

"Wireless"Wireless"Wireless

Service

ServiceServiceService

Facilities,"

Facilities,"Facilities,"Facilities,"

as

asasas

well

wellwellwell

as

asasas

a

aaa

Building

BuildingBuildingBuilding

Permit

PermitPermitPermit

as

asasas

a

aaa

precondition

preconditionpreconditionprecondition

to

tototo

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

WSF.

WSF.WSF.WSF.

Section

SectionSectionSection

2.

2.2.2.

Site

SiteSiteSite

Change.

Change.Change.Change.

If,

If,If,If,

after

afterafterafter

the

thethethe

execution

executionexecutionexecution

hereof,

hereof,hereof,hereof,

Tenant

TenantTenantTenant

and

andandand

Landlord

LandlordLandlordLandlord

desire

desiredesiredesire

to

tototo

change

changechangechange

the

thethethe

location

locationlocationlocation

of

ofofof

the

thethethe

Site

SiteSiteSite

on

ononon

the

thethethe

Property,

Property,Property,Property,

said

saidsaidsaid

change

changechangechange

in

ininin

Site

SiteSiteSite

location

locationlocationlocation

may

maymaymay

be

bebebe

made

mademademade

only

onlyonlyonly

upon

uponuponupon

the

thethethe

mutual

mutualmutualmutual

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

the

thethethe

Parties,

Parties,Parties,Parties,

in

ininin

which

whichwhichwhich

event

eventeventevent

final

finalfinalfinal

approval

approvalapprovalapproval

of

ofofof

the

thethethe

new

newnewnew

Site

SiteSiteSite

location

locationlocationlocation

within

withinwithinwithin

the

thethethe

Property

PropertyPropertyProperty

shall

shallshallshall

be

bebebe

made

mademademade

by

bybyby

Tenant

TenantTenantTenant

and

andandand

Landlord's

Landlord'sLandlord'sLandlord's

City

CityCityCity

Manager

ManagerManagerManager

(with

(with(with(with

concurrence

concurrenceconcurrenceconcurrence

of

ofofof

the

thethethe

City

CityCityCity

Attorney).

Attorney).Attorney).Attorney).

Any

AnyAnyAny

such

suchsuchsuch

agreed

agreedagreedagreed

upon

uponuponupon

New

NewNewNew

Cingular

CingularCingularCingular

Dearborn

DearbornDearbornDearborn

Lease

LeaseLeaseLease

1-06

1-061-061-06

539978.10

539978.10539978.10539978.10



new

newnewnew

Site

SiteSiteSite

location

locationlocationlocation

on

ononon

the

thethethe

Property

PropertyPropertyProperty

shall

shallshallshall

be

bebebe

evidenced

evidencedevidencedevidenced

by

bybyby

a

aaa

written

writtenwrittenwritten

Memorandum

MemorandumMemorandumMemorandum

of

ofofof

Understanding

UnderstandingUnderstandingUnderstanding

between

betweenbetweenbetween

the

thethethe

Parties

PartiesPartiesParties

as

asasas

to

tototo

the

thethethe

change

changechangechange

in

ininin

Site

SiteSiteSite

location

locationlocationlocation

and

andandand

by

bybyby

amended

amendedamendedamended

Exhibits

ExhibitsExhibitsExhibits

"A"

"A""A""A"

and

andandand

"B",

"B","B","B",

all

allallall

of

ofofof

which

whichwhichwhich

are

areareare

to

tototo

be

bebebe

attached

attachedattachedattached

to

tototo

the

thethethe

Lease.

Lease.Lease.Lease.

No

NoNoNo

other

otherotherother

agreement

agreementagreementagreement

or

ororor

formal

formalformalformal

amendment

amendmentamendmentamendment

to

tototo

this

thisthisthis

Lease

LeaseLeaseLease

in

ininin

connection

connectionconnectionconnection

with

withwithwith

such

suchsuchsuch

change

changechangechange

in

ininin

Site

SiteSiteSite

location

locationlocationlocation

shall

shallshallshall

be

bebebe

necessary.

necessary.necessary.necessary.

Section

SectionSectionSection

3.

3.3.3.

Term.

Term.Term.Term.

A.

A.A.A.

Pre-CUP.

Pre-CUP.Pre-CUP.Pre-CUP.

Tenant

TenantTenantTenant

hereby

herebyherebyhereby

agrees

agreesagreesagrees

to

tototo

lease

leaseleaselease

the

thethethe

Site

SiteSiteSite

from

fromfromfrom

Landlord

LandlordLandlordLandlord

for

forforfor

the

thethethe

nominal

nominalnominalnominal

rent

rentrentrent

of

ofofof

One

OneOneOne

Hundred

HundredHundredHundred

Dollars

DollarsDollarsDollars

($100.00)

($100.00)($100.00)($100.00)

per

perperper

month

monthmonthmonth

payable

payablepayablepayable

on

ononon

the

thethethe

1st

1st1st1st

day

daydayday

of

ofofof

each

eacheacheach

month

monthmonthmonth

pending

pendingpendingpending

the

thethethe

application

applicationapplicationapplication

for,

for,for,for,

and

andandand

the

thethethe

approval

approvalapprovalapproval

of

ofofof

a

aaa

CUP.

CUP.CUP.CUP.

The

TheTheThe

initial

initialinitialinitial

nominal

nominalnominalnominal

rent

rentrentrent

payment

paymentpaymentpayment

shall

shallshallshall

be

bebebe

made

mademademade

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

of

ofofof

the

thethethe

Effective

EffectiveEffectiveEffective

Date

DateDateDate

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Prior

PriorPriorPrior

to

tototo

the

thethethe

approval

approvalapprovalapproval

of

ofofof

the

thethethe

CUP,

CUP,CUP,CUP,

the

thethethe

"Term"

"Term""Term""Term"

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

mean

meanmeanmean

the

thethethe

period

periodperiodperiod

beginning

beginningbeginningbeginning

on

ononon

the

thethethe

Effective

EffectiveEffectiveEffective

Date

DateDateDate

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

and

andandand

ending

endingendingending

on

ononon

the

thethethe

date

datedatedate

on

ononon

which

whichwhichwhich

the

thethethe

CUP

CUPCUPCUP

is

isisis

approved.

approved.approved.approved.

Upon

UponUponUpon

approval

approvalapprovalapproval

of

ofofof

the

thethethe

CUP,

CUP,CUP,CUP,

the

thethethe

"Term"

"Term""Term""Term"

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

automatically

automaticallyautomaticallyautomatically

convert

convertconvertconvert

to

tototo

that

thatthatthat

described

describeddescribeddescribed

in

ininin

Section

SectionSectionSection

2(B)

2(B)2(B)2(B)

below.

below.below.below.

I.

I.I.I.

If

IfIfIf

Tenant

TenantTenantTenant

fails

failsfailsfails

to

tototo

receive

receivereceivereceive

approval

approvalapprovalapproval

of

ofofof

a

aaa

CUP

CUPCUPCUP

from

fromfromfrom

Landlord,

Landlord,Landlord,Landlord,

or

ororor

if

ififif

Tenant

TenantTenantTenant

fails

failsfailsfails

to

tototo

make

makemakemake

application

applicationapplicationapplication

for

forforfor

a

aaa

CUP

CUPCUPCUP

within

withinwithinwithin

six

sixsixsix

(6)

(6)(6)(6)

months

monthsmonthsmonths

of

ofofof

the

thethethe

Effective

EffectiveEffectiveEffective

Date

DateDateDate

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

immediately

immediatelyimmediatelyimmediately

terminate

terminateterminateterminate

with

withwithwith

no

nonono

liability

liabilityliabilityliability

or

ororor

responsibility

responsibilityresponsibilityresponsibility

by

bybyby

either

eithereithereither

Landlord

LandlordLandlordLandlord

or

ororor

Tenant

TenantTenantTenant

as

asasas

to

tototo

the

thethethe

other.

other.other.other.

B.

B.B.B.

Post-CUP

Post-CUPPost-CUPPost-CUP

Approval

ApprovalApprovalApproval

Upon

UponUponUpon

approval

approvalapprovalapproval

of

ofofof

the

thethethe

CUP

CUPCUPCUP

for

forforfor

Tenant's

Tenant'sTenant'sTenant's

development

developmentdevelopmentdevelopment

of

ofofof

the

thethethe

Site,

Site,Site,Site,

the

thethethe

"Term"

"Term""Term""Term"

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

mean

meanmeanmean

the

thethethe

five-year

five-yearfive-yearfive-year

period

periodperiodperiod

beginning

beginningbeginningbeginning

on

ononon

the

thethethe

date

datedatedate

of

ofofof

approval

approvalapprovalapproval

of

ofofof

the

thethethe

CUP

CUPCUPCUP

("Commencement

("Commencement("Commencement("Commencement

Date"),

Date"),Date"),Date"),

as

asasas

may

maymaymay

be

bebebe

extended

extendedextendedextended

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Section

SectionSectionSection

2(B).

2(B).2(B).2(B).

During

DuringDuringDuring

such

suchsuchsuch

term

termtermterm

and

andandand

commencing

commencingcommencingcommencing

on

ononon

the

thethethe

Commencement

CommencementCommencementCommencement

Date,

Date,Date,Date,

Tenant

TenantTenantTenant

shall

shallshallshall

pay

paypaypay

rent

rentrentrent

in

ininin

the

thethethe

amount

amountamountamount

of

ofofof

Two

TwoTwoTwo

Thousand

ThousandThousandThousand

Eighty-Three

Eighty-ThreeEighty-ThreeEighty-Three

Dollars

DollarsDollarsDollars

($2,083.00)

($2,083.00)($2,083.00)($2,083.00)

per

perperper

month.

month.month.month.

On

OnOnOn

the

thethethe

Commencement

CommencementCommencementCommencement

Date,

Date,Date,Date,

Tenant

TenantTenantTenant

shall

shallshallshall

pay

paypaypay

prorated

proratedproratedprorated

rent

rentrentrent

for

forforfor

the

thethethe

month

monthmonthmonth

in

ininin

which

whichwhichwhich

the

thethethe

Commencement

CommencementCommencementCommencement

Date

DateDateDate

occurs,

occurs,occurs,occurs,

based

basedbasedbased

on

ononon

the

thethethe

number

numbernumbernumber

of

ofofof

days

daysdaysdays

remaining

remainingremainingremaining

until

untiluntiluntil

the

thethethe

end

endendend

of

ofofof

the

thethethe

month.

month.month.month.

Thereafter,

Thereafter,Thereafter,Thereafter,

Tenant

TenantTenantTenant

shall

shallshallshall

pay

paypaypay

rent

rentrentrent

on

ononon

the

thethethe

first

firstfirstfirst

day

daydayday

of

ofofof

each

eacheacheach

month

monthmonthmonth

until

untiluntiluntil

the

thethethe

expiration

expirationexpirationexpiration

or

ororor

earlier

earlierearlierearlier

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Rent

RentRentRent

shall

shallshallshall

be

bebebe

paid

paidpaidpaid

to

tototo

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

or

ororor

to

tototo

such

suchsuchsuch

other

otherotherother

person

personpersonperson

as

asasas

Landlord

LandlordLandlordLandlord

may,

may,may,may,

from

fromfromfrom

time

timetimetime

to

tototo

time

timetimetime

designate

designatedesignatedesignate

by

bybyby

written

writtenwrittenwritten

notice

noticenoticenotice

delivered

delivereddelivereddelivered

to

tototo

Tenant.

Tenant.Tenant.Tenant.

The

TheTheThe

Term

TermTermTerm

(post-CUP)

(post-CUP)(post-CUP)(post-CUP)

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

be

bebebe

automatically

automaticallyautomaticallyautomatically

extended

extendedextendedextended

for

forforfor

three

threethreethree

(3)

(3)(3)(3)

additional

additionaladditionaladditional

five

fivefivefive

(5)

(5)(5)(5)

year

yearyearyear

terms

termstermsterms

unless:

unless:unless:unless:

(a)

(a)(a)(a)

Either

EitherEitherEither

Party

PartyPartyParty

provides,

provides,provides,provides,

at

atatat

least

leastleastleast

six

sixsixsix

(6)

(6)(6)(6)

months

monthsmonthsmonths

prior

priorpriorprior

to

tototo

the

thethethe

end

endendend

of

ofofof

the

thethethe

then-current

then-currentthen-currentthen-current

term,

term,term,term,

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

the

thethethe

other

otherotherother

of

ofofof

its

itsitsits

intent

intentintentintent

to

tototo

terminate

terminateterminateterminate

this

thisthisthis

Lease

LeaseLeaseLease

or

ororor

(b)

(b)(b)(b)

this

thisthisthis

Lease

LeaseLeaseLease

is

isisis

terminated

terminatedterminatedterminated

as

asasas

otherwise

otherwiseotherwiseotherwise

provided

providedprovidedprovided

for

forforfor

herein.

herein.herein.herein.

Rent

RentRentRent

shall

shallshallshall

increase

increaseincreaseincrease

every

everyeveryevery

five

fivefivefive

(5)

(5)(5)(5)

years

yearsyearsyears

on

ononon

the

thethethe

anniversary

anniversaryanniversaryanniversary

of

ofofof

the

thethethe

Commencement

CommencementCommencementCommencement

Date

DateDateDate

by

bybyby

Eighteen

EighteenEighteenEighteen

Percent

PercentPercentPercent

(18%).

(18%).(18%).(18%).

Section

SectionSectionSection

4.

4.4.4.

Use

UseUseUse

of

ofofof

Site.

Site.Site.Site.

Subject

SubjectSubjectSubject

to

tototo

the

thethethe

conditions

conditionsconditionsconditions

set

setsetset

forth

forthforthforth

in

ininin

Conditional

ConditionalConditionalConditional

Use

UseUseUse

Permit

PermitPermitPermit

No.

No.No.No.

872

872872872

attached

attachedattachedattached

hereto

heretoheretohereto

and

andandand

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

reference

referencereferencereference

as

asasas

Exhibit

ExhibitExhibitExhibit

"C"

"C""C""C"

(or

(or(or(or

to

tototo

be

bebebe

attached

attachedattachedattached

upon

uponuponupon

procurement

procurementprocurementprocurement

of

ofofof

the

thethethe

CUP),

CUP),CUP),CUP),

during

duringduringduring

the

thethethe

Term

TermTermTerm

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

the

thethethe

Site

SiteSiteSite

New

NewNewNew

Cingular

CingularCingularCingular

Dearborn

DearbornDearbornDearborn

Lease

LeaseLeaseLease

1462

146214621462



shall

shallshallshall

be

bebebe

used

usedusedused

by

bybyby

Tenant

TenantTenantTenant

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

installing,

installing,installing,installing,

removing,

removing,removing,removing,

replacing,

replacing,replacing,replacing,

maintaining,

maintaining,maintaining,maintaining,

modifying

modifyingmodifyingmodifying

and

andandand

operating,

operating,operating,operating,

at

atatat

its

itsitsits

sole

solesolesole

expense,

expense,expense,expense,

the

thethethe

WSF,

WSF,WSF,WSF,

including,

including,including,including,

without

withoutwithoutwithout

limitation,

limitation,limitation,limitation,

related

relatedrelatedrelated

antennas,

antennas,antennas,antennas,

equipment,

equipment,equipment,equipment,

cable,

cable,cable,cable,

wiring,

wiring,wiring,wiring,

fixtures,

fixtures,fixtures,fixtures,

backup

backupbackupbackup

power

powerpowerpower

sources

sourcessourcessources

(including

(including(including(including

generator

generatorgeneratorgenerator

and

andandand

fuel

fuelfuelfuel

storage

storagestoragestorage

tank)

tank)tank)tank)

and,

and,and,and,

if

ififif

applicable,

applicable,applicable,applicable,

an

ananan

antenna

antennaantennaantenna

structure.

structure.structure.structure.

Landlord

LandlordLandlordLandlord

hereby

herebyherebyhereby

grants

grantsgrantsgrants

Tenant

TenantTenantTenant

a

aaa

license

licenselicenselicense

for

forforfor

ingress

ingressingressingress

and

andandand

egress

egressegressegress

to

tototo

and

andandand

from

fromfromfrom

the

thethethe

Property

PropertyPropertyProperty

and

andandand

access

accessaccessaccess

to

tototo

the

thethethe

Site,

Site,Site,Site,

for

forforfor

any

anyanyany

utilities

utilitiesutilitiesutilities

to

tototo

reach

reachreachreach

the

thethethe

Property

PropertyPropertyProperty

and

andandand

for

forforfor

Tenant

TenantTenantTenant

access

accessaccessaccess

to

tototo

the

thethethe

Site,

Site,Site,Site,

as

asasas

shown

shownshownshown

on

ononon

Exhibit

ExhibitExhibitExhibit

"B."

"B.""B.""B."

Tenant

TenantTenantTenant

shall

shallshallshall

have

havehavehave

access

accessaccessaccess

to

tototo

the

thethethe

Site

SiteSiteSite

twenty-four

twenty-fourtwenty-fourtwenty-four

(24)

(24)(24)(24)

hours

hourshourshours

per

perperper

day,

day,day,day,

seven

sevensevenseven

days

daysdaysdays

per

perperper

week.

week.week.week.

Tenant

TenantTenantTenant

shall

shallshallshall

use

useuseuse

the

thethethe

Site

SiteSiteSite

in

ininin

a

aaa

manner

mannermannermanner

which

whichwhichwhich

shall

shallshallshall

not

notnotnot

unreasonably

unreasonablyunreasonablyunreasonably

disturb

disturbdisturbdisturb

Landlord's

Landlord'sLandlord'sLandlord's

occupancy

occupancyoccupancyoccupancy

and

andandand

use

useuseuse

of

ofofof

the

thethethe

Property,

Property,Property,Property,

Landlord's

Landlord'sLandlord'sLandlord's

other

otherotherother

existing

existingexistingexisting

Tenants,

Tenants,Tenants,Tenants,

or

ororor

visitors

visitorsvisitorsvisitors

to

tototo

the

thethethe

Property.

Property.Property.Property.

Section

SectionSectionSection

5.

5.5.5.

As

AsAsAs

is

isisis

Condition

ConditionConditionCondition

Except

ExceptExceptExcept

as

asasas

otherwise

otherwiseotherwiseotherwise

expressly

expresslyexpresslyexpressly

stated

statedstatedstated

herein,

herein,herein,herein,

Tenant

TenantTenantTenant

is

isisis

leasing

leasingleasingleasing

the

thethethe

Site

SiteSiteSite

in

ininin

"AS

"AS"AS"AS

IS"

IS"IS"IS"

condition

conditionconditioncondition

and

andandand

Landlord

LandlordLandlordLandlord

does

doesdoesdoes

not

notnotnot

represent

representrepresentrepresent

that

thatthatthat

the

thethethe

Site

SiteSiteSite

is

isisis

suitable

suitablesuitablesuitable

for

forforfor

Tenant's

Tenant'sTenant'sTenant's

intended

intendedintendedintended

use.

use.use.use.

Tenant

TenantTenantTenant

is

isisis

responsible

responsibleresponsibleresponsible

to

tototo

undertake

undertakeundertakeundertake

such

suchsuchsuch

due

dueduedue

diligence

diligencediligencediligence

as

asasas

it

ititit

deems

deemsdeemsdeems

necessary

necessarynecessarynecessary

to

tototo

determine

determinedeterminedetermine

the

thethethe

condition

conditionconditioncondition

and

andandand

suitability

suitabilitysuitabilitysuitability

of

ofofof

the

thethethe

Site.

Site.Site.Site.

Section

SectionSectionSection

6,

6,6,6,

Tland

TlandTlandTland

Quiet

QuietQuietQuiet

Possession.

Possession.Possession.Possession.

Landlord

LandlordLandlordLandlord

represents

representsrepresentsrepresents

and

andandand

agrees

agreesagreesagrees

that:

that:that:that:

(a)

(a)(a)(a)

it

ititit

is

isisis

the

thethethe

owner

ownerownerowner

of

ofofof

the

thethethe

Site;

Site;Site;Site;

(b)

(b)(b)(b)

it

ititit

has

hashashas

the

thethethe

right

rightrightright

to

tototo

enter

enterenterenter

into

intointointo

this

thisthisthis

Lease;

Lease;Lease;Lease;

(c)

(c)(c)(c)

the

thethethe

person

personpersonperson

signing

signingsigningsigning

this

thisthisthis

Lease

LeaseLeaseLease

has

hashashas

the

thethethe

authority

authorityauthorityauthority

to

tototo

sign

signsignsign

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

Landlord;

Landlord;Landlord;Landlord;

and

andandand

(d)

(d)(d)(d)

Tenant

TenantTenantTenant

is

isisis

entitled

entitledentitledentitled

to

tototo

access

accessaccessaccess

to

tototo

and

andandand

use

useuseuse

of

ofofof

the

thethethe

Site

SiteSiteSite

as

asasas

provided

providedprovidedprovided

herein

hereinhereinherein

throughout

throughoutthroughoutthroughout

the

thethethe

Term

TermTermTerm

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

as

asasas

may

maymaymay

be

bebebe

extended.

extended.extended.extended.

Notwithstanding

NotwithstandingNotwithstandingNotwithstanding

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

in

ininin

the

thethethe

event

eventeventevent

of

ofofof

any

anyanyany

situation

situationsituationsituation

that

thatthatthat

poses

posesposesposes

an

ananan

immediate

immediateimmediateimmediate

threat

threatthreatthreat

of

ofofof

substantial

substantialsubstantialsubstantial

harm

harmharmharm

to

tototo

persons

personspersonspersons

and/or

and/orand/orand/or

property

propertypropertyproperty

which

whichwhichwhich

requires

requiresrequiresrequires

entry

entryentryentry

onto

ontoontoonto

the

thethethe

Site

SiteSiteSite

by

bybyby

Landlord,

Landlord,Landlord,Landlord,

Landlord

LandlordLandlordLandlord

may

maymaymay

enter

enterenterenter

the

thethethe

Site

SiteSiteSite

and

andandand

take

taketaketake

such

suchsuchsuch

actions

actionsactionsactions

as

asasas

are

areareare

required

requiredrequiredrequired

to

tototo

protect

protectprotectprotect

individuals

individualsindividualsindividuals

or

ororor

personal

personalpersonalpersonal

property

propertypropertyproperty

from

fromfromfrom

such

suchsuchsuch

substantial

substantialsubstantialsubstantial

harm

harmharmharm

or

ororor

damage;

damage;damage;damage;

provided,

provided,provided,provided,

however,

however,however,however,

that

thatthatthat

promptly

promptlypromptlypromptly

and

andandand

no

nonono

longer

longerlongerlonger

than

thanthanthan

forty-eight

forty-eightforty-eightforty-eight

(48)

(48)(48)(48)

hours

hourshourshours

after

afterafterafter

Landlord's

Landlord'sLandlord'sLandlord's

entry

entryentryentry

onto

ontoontoonto

the

thethethe

Site,

Site,Site,Site,

Landlord

LandlordLandlordLandlord

shall

shallshallshall

give

givegivegive

Tenant

TenantTenantTenant

telephonic

telephonictelephonictelephonic

and

andandand

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

Landlord's

Landlord'sLandlord'sLandlord's

entry

entryentryentry

onto

ontoontoonto

the

thethethe

Site.

Site.Site.Site.

Landlord

LandlordLandlordLandlord

covenants

covenantscovenantscovenants

that,

that,that,that,

so

sososo

long

longlonglong

as

asasas

Tenant

TenantTenantTenant

timely

timelytimelytimely

pays

payspayspays

the

thethethe

rent

rentrentrent

and

andandand

performs

performsperformsperforms

its

itsitsits

covenants

covenantscovenantscovenants

under

underunderunder

this

thisthisthis

Lease,

Lease,Lease,Lease,

Tenant

TenantTenantTenant

shall

shallshallshall

peaceably

peaceablypeaceablypeaceably

and

andandand

quietly

quietlyquietlyquietly

have,

have,have,have,

hold

holdholdhold

and

andandand

enjoy

enjoyenjoyenjoy

the

thethethe

Site.

Site.Site.Site.

Section

SectionSectionSection

7.

7.7.7.

Assignment

AssignmentAssignmentAssignment

/Subletting.

/Subletting./Subletting./Subletting.

Subject

SubjectSubjectSubject

to

tototo

the

thethethe

conditions

conditionsconditionsconditions

of

ofofof

the

thethethe

CUP,

CUP,CUP,CUP,

Tenant

TenantTenantTenant

may

maymaymay

sell,

sell,sell,sell,

assign

assignassignassign

or

ororor

transfer

transfertransfertransfer

this

thisthisthis

Lease

LeaseLeaseLease

or

ororor

sublet

subletsubletsublet

all

allallall

or

ororor

any

anyanyany

portion

portionportionportion

of

ofofof

the

thethethe

Site

SiteSiteSite

at

atatat

any

anyanyany

time

timetimetime

without

withoutwithoutwithout

Landlord's

Landlord'sLandlord'sLandlord's

consent

consentconsentconsent

to:

to:to:to:

(a)

(a)(a)(a)

any

anyanyany

of

ofofof

Tenant's

Tenant'sTenant'sTenant's

partners

partnerspartnerspartners

or

ororor

parent

parentparentparent

firms

firmsfirmsfirms

and

andandand

Tenant's

Tenant'sTenant'sTenant's

and

andandand

their

theirtheirtheir

affiliates

affiliatesaffiliatesaffiliates

and

andandand

subsidiaries;

subsidiaries;subsidiaries;subsidiaries;

(b)

(b)(b)(b)

to

tototo

any

anyanyany

entity

entityentityentity

which

whichwhichwhich

acquires

acquiresacquiresacquires

all

allallall

or

ororor

substantially

substantiallysubstantiallysubstantially

all

allallall

of

ofofof

Tenants

TenantsTenantsTenants

assets

assetsassetsassets

in

ininin

the

thethethe

market

marketmarketmarket

defined

defineddefineddefined

by

bybyby

the

thethethe

Federal

FederalFederalFederal

Communications

CommunicationsCommunicationsCommunications

Commission

CommissionCommissionCommission

in

ininin

which

whichwhichwhich

the

thethethe

Property

PropertyPropertyProperty

is

isisis

located

locatedlocatedlocated

by

bybyby

reason

reasonreasonreason

of

ofofof

a

aaa

merger,

merger,merger,merger,

acquisition

acquisitionacquisitionacquisition

or

ororor

other

otherotherother

business

businessbusinessbusiness

reorganization;

reorganization;reorganization;reorganization;

or

ororor

(c)

(c)(c)(c)

any

anyanyany

entity

entityentityentity

which

whichwhichwhich

acquires

acquiresacquiresacquires

or

ororor

receives

receivesreceivesreceives

an

ananan

interest

interestinterestinterest

in

ininin

the

thethethe

majority

majoritymajoritymajority

of

ofofof

communication

communicationcommunicationcommunication

towers

towerstowerstowers

of

ofofof

Tenant

TenantTenantTenant

in

ininin

the

thethethe

market

marketmarketmarket

defined

defineddefineddefined

by

bybyby

the

thethethe

Federal

FederalFederalFederal

Communications

CommunicationsCommunicationsCommunications

Commission

CommissionCommissionCommission

in

ininin

which

whichwhichwhich

the

thethethe

Property

PropertyPropertyProperty

is

isisis

located.

located.located.located.

Except

ExceptExceptExcept

as

asasas

otherwise

otherwiseotherwiseotherwise

provided

providedprovidedprovided

in

ininin

this

thisthisthis

Section

SectionSectionSection

7,

7,7,7,

Tenant

TenantTenantTenant

shad

shadshadshad

not

notnotnot

sell,

sell,sell,sell,

assign

assignassignassign

or

ororor

transfer

transfertransfertransfer

this

thisthisthis

Lease

LeaseLeaseLease

or

ororor

sublet

subletsubletsublet

af

afafaf

f

fff

or

ororor

any

anyanyany

portion

portionportionportion

of

ofofof

the

thethethe

Site

SiteSiteSite

to

tototo

any

anyanyany

other

otherotherother

party

partypartyparty

without

withoutwithoutwithout

the

thethethe

prior

priorpriorprior

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

Landlord,

Landlord,Landlord,Landlord,

which

whichwhichwhich

consent

consentconsentconsent

shall

shallshallshall

not

notnotnot

be

bebebe

unreasonably

unreasonablyunreasonablyunreasonably

withheld.

withheld.withheld.withheld.

In

InInIn

the

thethethe

event

eventeventevent

that

thatthatthat

Tenant

TenantTenantTenant

attempts

attemptsattemptsattempts

any

anyanyany



assignment,

assignment,assignment,assignment,

sublease

subleasesubleasesublease

or

ororor

transfer

transfertransfertransfer

requiring

requiringrequiringrequiring

Landlord's

Landlord'sLandlord'sLandlord's

consent

consentconsentconsent

without

withoutwithoutwithout

Landlord's

Landlord'sLandlord'sLandlord's

prior

priorpriorprior

written

writtenwrittenwritten

consent,

consent,consent,consent,

such

suchsuchsuch

action

actionactionaction

shall

shallshallshall

be

bebebe

null

nullnullnull

and

andandand

void.

void.void.void.

Section

SectionSectionSection

8.

8.8.8.

Notices.

Notices.Notices.Notices.

All

AllAllAll

notices

noticesnoticesnotices

shall

shallshallshall

be

bebebe

in

ininin

writing

writingwritingwriting

and

andandand

shall

shallshallshall

become

becomebecomebecome

effective

effectiveeffectiveeffective

three

threethreethree

(3)

(3)(3)(3)

days

daysdaysdays

after

afterafterafter

deposit

depositdepositdeposit

in

ininin

the

thethethe

United

UnitedUnitedUnited

States

StatesStatesStates

mail,

mail,mail,mail,

certified

certifiedcertifiedcertified

and

andandand

postage

postagepostagepostage

prepaid.

prepaid.prepaid.prepaid.

Mailed

MailedMailedMailed

notices

noticesnoticesnotices

shall

shallshallshall

be

bebebe

addressed

addressedaddressedaddressed

as

asasas

set

setsetset

forth

forthforthforth

below,

below,below,below,

but

butbutbut

each

eacheacheach

party

partypartyparty

may

maymaymay

change

changechangechange

its

itsitsits

address

addressaddressaddress

by

bybyby

written

writtenwrittenwritten

notice

noticenoticenotice

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

this

thisthisthis

Section.

Section.Section.Section.

Landlord:

Landlord:Landlord:Landlord:

Test:

Test:Test:Test:

Cingular

CingularCingularCingular

Wireless

WirelessWirelessWireless

LLC.

LLC.LLC.LLC.

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

Attention:

Attention:Attention:Attention:

Network

NetworkNetworkNetwork

Real

RealRealReal

Estate

EstateEstateEstate

Administration

AdministrationAdministrationAdministration

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

Department

DepartmentDepartmentDepartment

Re:

Re:Re:Re:

Cingular

CingularCingularCingular

Wireless

WirelessWirelessWireless

P.O.

P.O.P.O.P.O.

Box

BoxBoxBox

3005

300530053005

Cell

CellCellCell

Site

SiteSiteSite

#:

#:#:#:

ES022-02;

ES022-02;ES022-02;ES022-02;

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373

923739237392373

Cell

CellCellCell

Site

SiteSiteSite

Name:

Name:Name:Name:

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

Water

WaterWaterWater

Tank

TankTankTank

6100

610061006100

Atlantic

AtlanticAtlanticAtlantic

Boulevard

BoulevardBoulevardBoulevard

Norcross,

Norcross,Norcross,Norcross,

GA

GAGAGA

30071

300713007130071

Copy

CopyCopyCopy

concurrently

concurrentlyconcurrentlyconcurrently

to:

to:to:to:

Cingular

CingularCingularCingular

Wireless

WirelessWirelessWireless

LLC

LLCLLCLLC

Attn.:

Attn.:Attn.:Attn.:

Legal

LegalLegalLegal

Department

DepartmentDepartmentDepartment

Re:

Re:Re:Re:

Cingular

CingularCingularCingular

Wireless

WirelessWirelessWireless

Cell

CellCellCell

Site

SiteSiteSite

#:

#:#:#:

ES022-02;

ES022-02;ES022-02;ES022-02;

Cell

CellCellCell

Site

SiteSiteSite

Name:

Name:Name:Name:

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

Water

WaterWaterWater

Tank

TankTankTank

15

151515

East

EastEastEast

Midland

MidlandMidlandMidland

Avenue

AvenueAvenueAvenue

Paramus,

Paramus,Paramus,Paramus,

New

NewNewNew

Jersey

JerseyJerseyJersey

07652

076520765207652

Section

SectionSectionSection

9,

9,9,9,

Improvement_s.

Improvement_s.Improvement_s.Improvement_s.

Tenant

TenantTenantTenant

may,

may,may,may,

at

atatat

its

itsitsits

sole

solesolesole

expense,

expense,expense,expense,

make

makemakemake

any

anyanyany

improvements

improvementsimprovementsimprovements

on

ononon

the

thethethe

Site

SiteSiteSite

as

asasas

permitted

permittedpermittedpermitted

by

bybyby

the

thethethe

CUP.

CUP.CUP.CUP.

Tenant

TenantTenantTenant

may

maymaymay

make

makemakemake

substitutions,

substitutions,substitutions,substitutions,

replacements,

replacements,replacements,replacements,

upgrades

upgradesupgradesupgrades

and

andandand

modifications

modificationsmodificationsmodifications

to

tototo

its

itsitsits

WSF;

WSF;WSF;WSF;

provided,

provided,provided,provided,

however,

however,however,however,

that

thatthatthat

such

suchsuchsuch

improvements

improvementsimprovementsimprovements

remain

remainremainremain

within

withinwithinwithin

the

thethethe

physical

physicalphysicalphysical

parameters

parametersparametersparameters

of

ofofof

the

thethethe

Site

SiteSiteSite

and

andandand

do

dododo

not

notnotnot

violate

violateviolateviolate

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

the

thethethe

CUP.

CUP.CUP.CUP.

Section

SectionSectionSection

10.

10.10.10.

Compliance

ComplianceComplianceCompliance

with

withwithwith

Laws.

Laws.Laws.Laws.

Tenant

TenantTenantTenant

shall

shallshallshall

comply

complycomplycomply

with

withwithwith

all

allallall

applicable

applicableapplicableapplicable

laws

lawslawslaws

relating

relatingrelatingrelating

to

tototo

Tenant's

Tenant'sTenant'sTenant's

operation

operationoperationoperation

of

ofofof

the

thethethe

WSF

WSFWSFWSF

and

andandand

to

tototo

Tenant's

Tenant'sTenant'sTenant's

construction

constructionconstructionconstruction

of

ofofof

improvements

improvementsimprovementsimprovements

on

ononon

the

thethethe

Site

SiteSiteSite

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

CUP.

CUP.CUP.CUP.

Section

SectionSectionSection

i1.

i1.i1.i1.

Interference.

Interference.Interference.Interference.

Tenant

TenantTenantTenant

shall

shallshallshall

resolve

resolveresolveresolve

interference

interferenceinterferenceinterference

problems

problemsproblemsproblems

with

withwithwith

other

otherotherother

equipment

equipmentequipmentequipment

located

locatedlocatedlocated

at

atatat

the

thethethe

Property

PropertyPropertyProperty

at

atatat

the

thethethe

time

timetimetime

of

ofofof

its

itsitsits

entry

entryentryentry

onto

ontoontoonto

the

thethethe

Site

SiteSiteSite

or

ororor

with

withwithwith

any

anyanyany

equipment

equipmentequipmentequipment

that

thatthatthat

Tenant

TenantTenantTenant

attaches

attachesattachesattaches

to

tototo

the

thethethe

Site

SiteSiteSite

at

atatat

any

anyanyany

date,

date,date,date,

if

ififif

Tenant

TenantTenantTenant

desires

desiresdesiresdesires

to

tototo

add

addaddadd

additional

additionaladditionaladditional

equipment

equipmentequipmentequipment

to

tototo

the

thethethe

Site.

Site.Site.Site.

Landlord

LandlordLandlordLandlord

will

willwillwill

not

notnotnot

permit

permitpermitpermit

the

thethethe

use

useuseuse

of

ofofof

the

thethethe

Property

PropertyPropertyProperty

or

ororor

the

thethethe

installation

installationinstallationinstallation

of

ofofof

any

anyanyany

future

futurefuturefuture

equipment

equipmentequipmentequipment

that

thatthatthat

results

resultsresultsresults

in

ininin

interference

interferenceinterferenceinterference

problems

problemsproblemsproblems

with

withwithwith

Tenant's

Tenant'sTenant'sTenant's

then-existing

then-existingthen-existingthen-existing



equipment,

equipment,equipment,equipment,

subject

subjectsubjectsubject

to

tototo

the

thethethe

terms

termstermsterms

set

setsetset

forth

forthforthforth

herein.

herein.herein.herein.

Landlord

LandlordLandlordLandlord

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

allow

allowallowallow

other

otherotherother

third

thirdthirdthird

party

partypartyparty

providers

providersprovidersproviders

to

tototo

install

installinstallinstall

equipment

equipmentequipmentequipment

on

ononon

the

thethethe

Property

PropertyPropertyProperty

(other

(other(other(other

than

thanthanthan

at

atatat

Site),

Site),Site),Site),

provided

providedprovidedprovided

that

thatthatthat

such

suchsuchsuch

new

newnewnew

provider's

provider'sprovider'sprovider's

use

useuseuse

may

maymaymay

not

notnotnot

interfere

interfereinterfereinterfere

with

withwithwith

Tenant's

Tenant'sTenant'sTenant's

operations

operationsoperationsoperations

at

atatat

the

thethethe

Site.

Site.Site.Site.

Tenant

TenantTenantTenant

shall

shallshallshall

allow

allowallowallow

installation

installationinstallationinstallation

of

ofofof

equipment

equipmentequipmentequipment

for

forforfor

use

useuseuse

by

bybyby

the

thethethe

Landlord,

Landlord,Landlord,Landlord,

or

ororor

its

itsitsits

agencies

agenciesagenciesagencies

or

ororor

departments

departmentsdepartmentsdepartments

("New

("New("New("New

Equipment").

Equipment").Equipment").Equipment").

However,

However,However,However,

prior

priorpriorprior

to

tototo

installation

installationinstallationinstallation

of

ofofof

any

anyanyany

New

NewNewNew

Equipment

EquipmentEquipmentEquipment

at

atatat

the

thethethe

Property,

Property,Property,Property,

Landlord

LandlordLandlordLandlord

shall

shallshallshall

give

givegivegive

Tenant

TenantTenantTenant

not

notnotnot

less

lesslessless

than

thanthanthan

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

prior

priorpriorprior

written

writtenwrittenwritten

notice,

notice,notice,notice,

which

whichwhichwhich

notice

noticenoticenotice

shall

shallshallshall

include

includeincludeinclude

the

thethethe

technical

technicaltechnicaltechnical

specifications

specificationsspecificationsspecifications

of

ofofof

the

thethethe

New

NewNewNew

Equipment

EquipmentEquipmentEquipment

proposed

proposedproposedproposed

to

tototo

be

bebebe

installed

installedinstalledinstalled

and

andandand

its

itsitsits

proposed

proposedproposedproposed

location.

location.location.location.

Landlord

LandlordLandlordLandlord

shall

shallshallshall

use

useuseuse

its

itsitsits

best

bestbestbest

efforts

effortseffortsefforts

to

tototo

locate

locatelocatelocate

the

thethethe

New

NewNewNew

Equipment

EquipmentEquipmentEquipment

on

ononon

the

thethethe

Property

PropertyPropertyProperty

in

ininin

such

suchsuchsuch

manner

mannermannermanner

as

asasas

to

tototo

prevent

preventpreventprevent

any

anyanyany

interference

interferenceinterferenceinterference

between

betweenbetweenbetween

the

thethethe

operation

operationoperationoperation

of

ofofof

Tenant's

Tenant'sTenant'sTenant's

equipment

equipmentequipmentequipment

and

andandand

the

thethethe

proposed

proposedproposedproposed

New

NewNewNew

Equipment.

Equipment.Equipment.Equipment.

If,

If,If,If,

despite

despitedespitedespite

such

suchsuchsuch

efforts

effortseffortsefforts

by

bybyby

Landlord,

Landlord,Landlord,Landlord,

interference

interferenceinterferenceinterference

cannot

cannotcannotcannot

be

bebebe

avoided,

avoided,avoided,avoided,

Tenant

TenantTenantTenant

may

maymaymay

terminate

terminateterminateterminate

this

thisthisthis

Lease

LeaseLeaseLease

by

bybyby

giving

givinggivinggiving

Landlord

LandlordLandlordLandlord

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

termination.

termination.termination.termination.

Tenant

TenantTenantTenant

shall

shallshallshall

pay

paypaypay

rent

rentrentrent

on

ononon

a

aaa

prorated

proratedproratedprorated

basis

basisbasisbasis

until

untiluntiluntil

Tenant

TenantTenantTenant

removes

removesremovesremoves

the

thethethe

WSF

WSFWSFWSF

from

fromfromfrom

the

thethethe

Site.

Site.Site.Site.

Section

SectionSectionSection

12.

12.12.12.

Utilities.

Utilities.Utilities.Utilities.

Landlord

LandlordLandlordLandlord

grants

grantsgrantsgrants

Tenant

TenantTenantTenant

the

thethethe

right

rightrightright

to

tototo

obtain

obtainobtainobtain

electrical

electricalelectricalelectrical

and

andandand

telephone

telephonetelephonetelephone

service

serviceserviceservice

for

forforfor

the

thethethe

operation

operationoperationoperation

of

ofofof

its

itsitsits

WSF

WSFWSFWSF

and

andandand

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

install,

install,install,install,

operate

operateoperateoperate

and

andandand

maintain

maintainmaintainmaintain

such

suchsuchsuch

utilities

utilitiesutilitiesutilities

in

ininin

the

thethethe

location

locationlocationlocation

designated

designateddesignateddesignated

in

ininin

Exhibit

ExhibitExhibitExhibit

"B"

"B""B""B"

and

andandand

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

CUP

CUPCUPCUP

attached

attachedattachedattached

as

asasas

Exhibit

ExhibitExhibitExhibit

"C"

"C""C""C"

(or

(or(or(or

to

tototo

be

bebebe

attached

attachedattachedattached

upon

uponuponupon

the

thethethe

procurement

procurementprocurementprocurement

of

ofofof

the

thethethe

CUP).

CUP).CUP).CUP).

Tenant

TenantTenantTenant

shall

shallshallshall

pay

paypaypay

for

forforfor

all

allallall

utilities

utilitiesutilitiesutilities

it

ititit

uses

usesusesuses

at

atatat

the

thethethe

Site.

Site.Site.Site.

Landlord

LandlordLandlordLandlord

will

willwillwill

cooperate,

cooperate,cooperate,cooperate,

to

tototo

the

thethethe

extent

extentextentextent

allowed

allowedallowedallowed

by

bybyby

law,

law,law,law,

with

withwithwith

Tenant's

Tenant'sTenant'sTenant's

efforts

effortseffortsefforts

to

tototo

obtain

obtainobtainobtain

utilities

utilitiesutilitiesutilities

from

fromfromfrom

any

anyanyany

location

locationlocationlocation

provided

providedprovidedprovided

by

bybyby

Landlord

LandlordLandlordLandlord

or

ororor

the

thethethe

serving

servingservingserving

utility,

utility,utility,utility,

and

andandand

will

willwillwill

sign

signsignsign

any

anyanyany

license

licenselicenselicense

agreement

agreementagreementagreement

or

ororor

other

otherotherother

instrument

instrumentinstrumentinstrument

reasonably

reasonablyreasonablyreasonably

required

requiredrequiredrequired

by

bybyby

the

thethethe

utility

utilityutilityutility

company

companycompanycompany

and

andandand

reasonably

reasonablyreasonablyreasonably

acceptable

acceptableacceptableacceptable

to

tototo

Landlord;

Landlord;Landlord;Landlord;

provided,

provided,provided,provided,

however,

however,however,however,

that

thatthatthat

Landlord

LandlordLandlordLandlord

shall

shallshallshall

not

notnotnot

incur

incurincurincur

any

anyanyany

cost

costcostcost

or

ororor

expense

expenseexpenseexpense

therefore

thereforethereforetherefore

unless

unlessunlessunless

such

suchsuchsuch

costs

costscostscosts

are

areareare

reimbursed

reimbursedreimbursedreimbursed

therefore

thereforethereforetherefore

by

bybyby

Tenant.

Tenant.Tenant.Tenant.

Section

SectionSectionSection

13.

13.13.13.

T_ermination.

T_ermination.T_ermination.T_ermination.

A.

A.A.A.

Tenant

TenantTenantTenant

may

maymaymay

terminate

terminateterminateterminate

this

thisthisthis

Lease

LeaseLeaseLease

at

atatat

any

anyanyany

time

timetimetime

upon

uponuponupon

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

prior

priorpriorprior

notice

noticenoticenotice

to

tototo

Landlord

LandlordLandlordLandlord

without

withoutwithoutwithout

further

furtherfurtherfurther

liability

liabilityliabilityliability

if:

if:if:if:

(i)

(i)(i)(i)

Tenant

TenantTenantTenant

does

doesdoesdoes

not

notnotnot

obtain

obtainobtainobtain

all

allallall

permits,

permits,permits,permits,

consents,

consents,consents,consents,

licenses,

licenses,licenses,licenses,

non-disturbance

non-disturbancenon-disturbancenon-disturbance

agreements

agreementsagreementsagreements

or

ororor

other

otherotherother

approvals

approvalsapprovalsapprovals

(collectively,

(collectively,(collectively,(collectively,

"Approvals")

"Approvals")"Approvals")"Approvals")

reasonably

reasonablyreasonablyreasonably

desired

desireddesireddesired

by

bybyby

Tenant

TenantTenantTenant

or

ororor

required

requiredrequiredrequired

from

fromfromfrom

any

anyanyany

governmental

governmentalgovernmentalgovernmental

authority

authorityauthorityauthority

or

ororor

any

anyanyany

third

thirdthirdthird

party

partypartyparty

and

andandand

related

relatedrelatedrelated

to

tototo

or

ororor

reasonably

reasonablyreasonablyreasonably

necessary

necessarynecessarynecessary

to

tototo

operate

operateoperateoperate

the

thethethe

WSF

WSFWSFWSF

system,

system,system,system,

or

ororor

any

anyanyany

such

suchsuchsuch

Approvals

ApprovalsApprovalsApprovals

are

areareare

canceled,

canceled,canceled,canceled,

expire

expireexpireexpire

or

ororor

are

areareare

withdrawn

withdrawnwithdrawnwithdrawn

or

ororor

terminated;

terminated;terminated;terminated;

(ii)

(ii)(ii)(ii)

Landlord

LandlordLandlordLandlord

fails

failsfailsfails

to

tototo

have

havehavehave

ownership

ownershipownershipownership

of

ofofof

the

thethethe

Site

SiteSiteSite

or

ororor

authority

authorityauthorityauthority

to

tototo

enter

enterenterenter

into

intointointo

this

thisthisthis

Lease;

Lease;Lease;Lease;

(iii)

(iii)(iii)(iii)

Landlord

LandlordLandlordLandlord

violates

violatesviolatesviolates

or

ororor

defaults

defaultsdefaultsdefaults

on

ononon

any

anyanyany

of

ofofof

its

itsitsits

obligations

obligationsobligationsobligations

under

underunderunder

this

thisthisthis

Lease

LeaseLeaseLease

or

ororor

breaches

breachesbreachesbreaches

any

anyanyany

of

ofofof

its

itsitsits

representations,

representations,representations,representations,

warranties

warrantieswarrantieswarranties

or

ororor

covenants

covenantscovenantscovenants

in

ininin

this

thisthisthis

Lease;

Lease;Lease;Lease;

or

ororor

(iv)

(iv)(iv)(iv)

Tenant,

Tenant,Tenant,Tenant,

for

forforfor

any

anyanyany

reason,

reason,reason,reason,

in

ininin

its

itsitsits

sole

solesolesole

discretion,

discretion,discretion,discretion,

determines

determinesdeterminesdetermines

that

thatthatthat

it

ititit

will

willwillwill

be

bebebe

unable

unableunableunable

to

tototo

use

useuseuse

the

thethethe

Site.

Site.Site.Site.

Upon

UponUponUpon

termination,

termination,termination,termination,

all

allallall

prepaid

prepaidprepaidprepaid

rent

rentrentrent

shall

shallshallshall

be

bebebe

retained

retainedretainedretained

by

bybyby

Landlord,

Landlord,Landlord,Landlord,

unless

unlessunlessunless

termination

terminationterminationtermination

is

isisis

pursuant

pursuantpursuantpursuant

to

tototo

(i),

(i),(i),(i),

(ii)

(ii)(ii)(ii)

or

ororor

(iii)

(iii)(iii)(iii)

above,

above,above,above,

in

ininin

which

whichwhichwhich

case

casecasecase

all

allallall

prepaid

prepaidprepaidprepaid

rents

rentsrentsrents

shall

shallshallshall

be

bebebe

returned

returnedreturnedreturned

promptly

promptlypromptlypromptly

to

tototo

Tenant.

Tenant.Tenant.Tenant.

B.

B.B.B.

If

IfIfIf

Landlord,

Landlord,Landlord,Landlord,

in

ininin

its

itsitsits

reasonable

reasonablereasonablereasonable

and

andandand

sole

solesolesole

discretion,

discretion,discretion,discretion,

determines

determinesdeterminesdetermines

that

thatthatthat

the

thethethe

use

useuseuse

of

ofofof

the

thethethe

Site

SiteSiteSite

by

bybyby

Tenant

TenantTenantTenant

is

isisis

impairing

impairingimpairingimpairing

or

ororor

hindering

hinderinghinderinghindering

Landlord

LandlordLandlordLandlord

in

ininin

its

itsitsits

principle

principleprincipleprinciple

use

useuseuse

of

ofofof

the

thethethe

Property

PropertyPropertyProperty

so

sososo

that

thatthatthat

continued

continuedcontinuedcontinued

use

useuseuse

by

bybyby

Tenant

TenantTenantTenant

is

isisis

determined

determineddetermineddetermined

not

notnotnot

to

tototo

be

bebebe

in

ininin

Landlord's

Landlord'sLandlord'sLandlord's

best

bestbestbest

New

NewNewNew

Emplar

EmplarEmplarEmplar

Deatborn

DeatbornDeatbornDeatborn

I.case

I.caseI.caseI.case

l.a

l.al.al.a



interest,

interest,interest,interest,

and

andandand

Landlord

LandlordLandlordLandlord

delivers

deliversdeliversdelivers

to

tototo

Tenant

TenantTenantTenant

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

the

thethethe

impairment

impairmentimpairmentimpairment

and

andandand

provides

providesprovidesprovides

Tenant

TenantTenantTenant

a

aaa

reasonable

reasonablereasonablereasonable

period,

period,period,period,

not

notnotnot

to

tototo

exceed

exceedexceedexceed

ninety

ninetyninetyninety

(90)

(90)(90)(90)

days

daysdaysdays

from

fromfromfrom

the

thethethe

date

datedatedate

such

suchsuchsuch

notice

noticenoticenotice

is

isisis

delivered,

delivered,delivered,delivered,

within

withinwithinwithin

which

whichwhichwhich

to

tototo

cure

curecurecure

said

saidsaidsaid

impairment,

impairment,impairment,impairment,

and

andandand

such

suchsuchsuch

impairment

impairmentimpairmentimpairment

or

ororor

hindrance

hindrancehindrancehindrance

is

isisis

not

notnotnot

timely

timelytimelytimely

cured

curedcuredcured

or

ororor

Tenant

TenantTenantTenant

informs

informsinformsinforms

Landlord

LandlordLandlordLandlord

that

thatthatthat

it

ititit

is

isisis

unable

unableunableunable

to

tototo

cure

curecurecure

said

saidsaidsaid

impairment

impairmentimpairmentimpairment

within

withinwithinwithin

such

suchsuchsuch

90-day

90-day90-day90-day

period,

period,period,period,

Landlord

LandlordLandlordLandlord

may,

may,may,may,

without

withoutwithoutwithout

further

furtherfurtherfurther

liability,

liability,liability,liability,

immediately

immediatelyimmediatelyimmediately

terminate

terminateterminateterminate

this

thisthisthis

Lease

LeaseLeaseLease

upon

uponuponupon

ten

tententen

(10)

(10)(10)(10)

days

daysdaysdays

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Tenant.

Tenant.Tenant.Tenant.

Upon

UponUponUpon

termination,

termination,termination,termination,

all

allallall

prepaid

prepaidprepaidprepaid

rent,

rent,rent,rent,

as

asasas

prorated

proratedproratedprorated

by

bybyby

use,

use,use,use,

shall

shallshallshall

be

bebebe

returned

returnedreturnedreturned

to

tototo

Tenant,

Tenant,Tenant,Tenant,

up

upupup

to

tototo

a

aaa

maximum

maximummaximummaximum

of

ofofof

six

sixsixsix

(6)

(6)(6)(6)

months

monthsmonthsmonths

of

ofofof

the

thethethe

then-current

then-currentthen-currentthen-current

rent.

rent.rent.rent.

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

allowed

allowedallowedallowed

to

tototo

remove

removeremoveremove

all

allallall

of

ofofof

its

itsitsits

personal

personalpersonalpersonal

property,

property,property,property,

including

includingincludingincluding

its

itsitsits

equipment,

equipment,equipment,equipment,

cabling

cablingcablingcabling

and

andandand

antennas,

antennas,antennas,antennas,

and

andandand

return

returnreturnreturn

the

thethethe

Site

SiteSiteSite

to

tototo

its

itsitsits

pre-Lease

pre-Leasepre-Leasepre-Lease

condition.

condition.condition.condition.

Notwithstanding

NotwithstandingNotwithstandingNotwithstanding

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

prior

priorpriorprior

to

tototo

exercising

exercisingexercisingexercising

such

suchsuchsuch

termination

terminationterminationtermination

right,

right,right,right,

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

meet

meetmeetmeet

and

andandand

confer

conferconferconfer

in

ininin

good

goodgoodgood

faith

faithfaithfaith

and

andandand

use

useuseuse

reasonable

reasonablereasonablereasonable

endeavors

endeavorsendeavorsendeavors

to

tototo

develop

developdevelopdevelop

and

andandand

implement

implementimplementimplement

solutions

solutionssolutionssolutions

that

thatthatthat

may

maymaymay

allow

allowallowallow

Tenant's

Tenant'sTenant'sTenant's

use

useuseuse

to

tototo

continue

continuecontinuecontinue

upon

uponuponupon

the

thethethe

Site

SiteSiteSite

or

ororor

elsewhere

elsewhereelsewhereelsewhere

upon

uponuponupon

the

thethethe

Property.

Property.Property.Property.

The

TheTheThe

Lanldord

LanldordLanldordLanldord

agrees

agreesagreesagrees

not

notnotnot

to

tototo

terminate

terminateterminateterminate

this

thisthisthis

lease

leaseleaselease

within

withinwithinwithin

the

thethethe

First

FirstFirstFirst

Term

TermTermTerm

of

ofofof

the

thethethe

agreement.

agreement.agreement.agreement.

C.

C.C.C.

Notwithstanding

NotwithstandingNotwithstandingNotwithstanding

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

upon

uponuponupon

expiration

expirationexpirationexpiration

or

ororor

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

and

andandand

the

thethethe

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

Tenant,

Tenant,Tenant,Tenant,

which

whichwhichwhich

such

suchsuchsuch

consent

consentconsentconsent

shall

shallshallshall

not

notnotnot

be

bebebe

unreasonably

unreasonablyunreasonablyunreasonably

withheld,

withheld,withheld,withheld,

Landlord

LandlordLandlordLandlord

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

purchase

purchasepurchasepurchase

Tenant's

Tenant'sTenant'sTenant's

antenna

antennaantennaantenna

structure,

structure,structure,structure,

but

butbutbut

not

notnotnot

any

anyanyany

of

ofofof

Tenant's

Tenant'sTenant'sTenant's

other

otherotherother

communication

communicationcommunicationcommunication

equipment,

equipment,equipment,equipment,

facilities

facilitiesfacilitiesfacilities

or

ororor

improvements,

improvements,improvements,improvements,

for

forforfor

the

thethethe

then-current

then-currentthen-currentthen-current

fair

fairfairfair

market

marketmarketmarket

value

valuevaluevalue

of

ofofof

the

thethethe

antenna

antennaantennaantenna

structure.

structure.structure.structure.

Fair

FairFairFair

market

marketmarketmarket

value

valuevaluevalue

shall

shallshallshall

be

bebebe

as

asasas

agreed

agreedagreedagreed

upon

uponuponupon

between

betweenbetweenbetween

the

thethethe

parties

partiespartiesparties

prior

priorpriorprior

to

tototo

Landlord's

Landlord'sLandlord'sLandlord's

purchase.

purchase.purchase.purchase.

If

IfIfIf

the

thethethe

parties

partiespartiesparties

cannot

cannotcannotcannot

agree

agreeagreeagree

upon

uponuponupon

a

aaa

price

pricepriceprice

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

after

afterafterafter

Tenant's

Tenant'sTenant'sTenant's

receipt

receiptreceiptreceipt

of

ofofof

Landlord's

Landlord'sLandlord'sLandlord's

notice

noticenoticenotice

to

tototo

exercise

exerciseexerciseexercise

the

thethethe

option

optionoptionoption

to

tototo

purchase,

purchase,purchase,purchase,

each

eacheacheach

party

partypartyparty

shall

shallshallshall

pick

pickpickpick

an

ananan

appraiser

appraiserappraiserappraiser

at

atatat

its

itsitsits

own

ownownown

cost.

cost.cost.cost.

These

TheseTheseThese

two

twotwotwo

appraisers

appraisersappraisersappraisers

will

willwillwill

select

selectselectselect

a

aaa

third

thirdthirdthird

appraiser.

appraiser.appraiser.appraiser.

This

ThisThisThis

appraiser's

appraiser'sappraiser'sappraiser's

fees

feesfeesfees

shall

shallshallshall

be

bebebe

shared

sharedsharedshared

by

bybyby

the

thethethe

parties.

parties.parties.parties.

The

TheTheThe

final

finalfinalfinal

price

pricepriceprice

shall

shallshallshall

be

bebebe

determined

determineddetermineddetermined

by

bybyby

the

thethethe

agreement

agreementagreementagreement

of

ofofof

a

aaa

majority

majoritymajoritymajority

of

ofofof

the

thethethe

three

threethreethree

appraisers.

appraisers.appraisers.appraisers.

The

TheTheThe

purchase

purchasepurchasepurchase

shall

shallshallshall

be

bebebe

made

mademademade

within

withinwithinwithin

ninety

ninetyninetyninety

(90)

(90)(90)(90)

days

daysdaysdays

of

ofofof

the

thethethe

determination

determinationdeterminationdetermination

of

ofofof

the

thethethe

final

finalfinalfinal

price,

price,price,price,

unless

unlessunlessunless

otherwise

otherwiseotherwiseotherwise

agreed

agreedagreedagreed

by

bybyby

Landlord

LandlordLandlordLandlord

and

andandand

Tenant.

Tenant.Tenant.Tenant.

Landlord

LandlordLandlordLandlord

shall

shallshallshall

exercise

exerciseexerciseexercise

its

itsitsits

option

optionoptionoption

to

tototo

purchase

purchasepurchasepurchase

by

bybyby

giving

givinggivinggiving

Tenant

TenantTenantTenant

written

writtenwrittenwritten

notice

noticenoticenotice

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

after

afterafterafter

the

thethethe

termination

terminationterminationtermination

or

ororor

expiration

expirationexpirationexpiration

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

If

IfIfIf

Landlord

LandlordLandlordLandlord

fails

failsfailsfails

to

tototo

give

givegivegive

notice

noticenoticenotice

of

ofofof

exercise

exerciseexerciseexercise

of

ofofof

the

thethethe

option

optionoptionoption

to

tototo

purchase

purchasepurchasepurchase

the

thethethe

antenna

antennaantennaantenna

structure

structurestructurestructure

within

withinwithinwithin

said

saidsaidsaid

30

303030

days,

days,days,days,

Landlord's

Landlord'sLandlord'sLandlord's

purchase

purchasepurchasepurchase

option

optionoptionoption

shall

shallshallshall

immediately

immediatelyimmediatelyimmediately

and

andandand

irrevocably

irrevocablyirrevocablyirrevocably

terminate

terminateterminateterminate

and

andandand

be

bebebe

of

ofofof

no

nonono

further

furtherfurtherfurther

force

forceforceforce

and

andandand

effect,

effect,effect,effect,

and

andandand

Tenant

TenantTenantTenant

shaH

shaHshaHshaH

remove

removeremoveremove

the

thethethe

antenna

antennaantennaantenna

structure

structurestructurestructure

as

asasas

required

requiredrequiredrequired

under

underunderunder

this

thisthisthis

Lease.

Lease.Lease.Lease.

If

IfIfIf

Landlord

LandlordLandlordLandlord

exercises

exercisesexercisesexercises

the

thethethe

option

optionoptionoption

to

tototo

purchase

purchasepurchasepurchase

the

thethethe

antenna

antennaantennaantenna

structure,

structure,structure,structure,

upon

uponuponupon

payment

paymentpaymentpayment

of

ofofof

the

thethethe

final

finalfinalfinal

price

pricepriceprice

by

bybyby

Landlord,

Landlord,Landlord,Landlord,

Tenant

TenantTenantTenant

shall

shallshallshall

transfer

transfertransfertransfer

the

thethethe

antenna

antennaantennaantenna

structure

structurestructurestructure

to

tototo

Landlord

LandlordLandlordLandlord

in

ininin

its

itsitsits

"AS-IS,

"AS-IS,"AS-IS,"AS-IS,

WHERE-IS"

WHERE-IS"WHERE-IS"WHERE-IS"

condition,

condition,condition,condition,

without

withoutwithoutwithout

any

anyanyany

representation

representationrepresentationrepresentation

or

ororor

warranty

warrantywarrantywarranty

from

fromfromfrom

Tenant,

Tenant,Tenant,Tenant,

pursuant

pursuantpursuantpursuant

to

tototo

a

aaa

separate

separateseparateseparate

purchase

purchasepurchasepurchase

agreement

agreementagreementagreement

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

thereafter

thereafterthereafterthereafter

be

bebebe

relieved

relievedrelievedrelieved

of

ofofof

any

anyanyany

and

andandand

all

allallall

responsibility

responsibilityresponsibilityresponsibility

or

ororor

liability

liabilityliabilityliability

with

withwithwith

respect

respectrespectrespect

to

tototo

the

thethethe

existence

existenceexistenceexistence

or

ororor

condition

conditionconditioncondition

of

ofofof

the

thethethe

antenna

antennaantennaantenna

structure.

structure.structure.structure.

Landlord

LandlordLandlordLandlord

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

assign

assignassignassign

the

thethethe

foregoing

foregoingforegoingforegoing

right

rightrightright

to

tototo

purchase

purchasepurchasepurchase

the

thethethe

antenna

antennaantennaantenna

structure

structurestructurestructure

to

tototo

another

anotheranotheranother

user

useruseruser

of

ofofof

the

thethethe

antenna

antennaantennaantenna

structure,

structure,structure,structure,

which

whichwhichwhich

assignment

assignmentassignmentassignment

shall

shallshallshall

be

bebebe

in

ininin

writing,

writing,writing,writing,

with

withwithwith

a

aaa

copy

copycopycopy

provided

providedprovidedprovided

to

tototo

Tenant.

Tenant.Tenant.Tenant.

D.

D.D.D.

Reemovall?estoratiois

Reemovall?estoratioisReemovall?estoratioisReemovall?estoratiois

All

AllAllAll

portions

portionsportionsportions

of

ofofof

the

thethethe

WSF

WSFWSFWSF

instaled

instaledinstaledinstaled

on

ononon

the

thethethe

Property

PropertyPropertyProperty

by

bybyby

Tenant

TenantTenantTenant

will

willwillwill

be

bebebe

and

andandand

remain

remainremainremain

Tenant's

Tenant'sTenant'sTenant's

personal

personalpersonalpersonal

property

propertypropertyproperty

and,

and,and,and,

at

atatat

Tenant's

Tenant'sTenant'sTenant's



option,

option,option,option,

may

maymaymay

be

bebebe

removed

removedremovedremoved

by

bybyby

Tenant

TenantTenantTenant

at

atatat

any

anyanyany

time

timetimetime

during

duringduringduring

the

thethethe

Term.

Term.Term.Term.

Landlord

LandlordLandlordLandlord

agrees

agreesagreesagrees

that

thatthatthat

no

nonono

part

partpartpart

of

ofofof

the

thethethe

WSF

WSFWSFWSF

constructed,

constructed,constructed,constructed,

erected

erectederectederected

or

ororor

placed

placedplacedplaced

on

ononon

the

thethethe

Property

PropertyPropertyProperty

by

bybyby

Tenant

TenantTenantTenant

will

willwillwill

become,

become,become,become,

or

ororor

be

bebebe

considered

consideredconsideredconsidered

as

asasas

being

beingbeingbeing

affixed

affixedaffixedaffixed

to

tototo

or

ororor

a

aaa

part

partpartpart

of,

of,of,of,

the

thethethe

Property,

Property,Property,Property,

it

ititit

being

beingbeingbeing

the

thethethe

specific

specificspecificspecific

intention

intentionintentionintention

of

ofofof

the

thethethe

Landlord

LandlordLandlordLandlord

that

thatthatthat

all

allallall

improvements

improvementsimprovementsimprovements

of

ofofof

every

everyeveryevery

kind

kindkindkind

and

andandand

nature

naturenaturenature

constructed,

constructed,constructed,constructed,

erected

erectederectederected

or

ororor

placed

placedplacedplaced

by

bybyby

Tenant

TenantTenantTenant

on

ononon

the

thethethe

Property

PropertyPropertyProperty

will

willwillwill

be

bebebe

and

andandand

remain

remainremainremain

the

thethethe

property

propertypropertyproperty

of

ofofof

the

thethethe

Tenant

TenantTenantTenant

and

andandand

may

maymaymay

be

bebebe

removed

removedremovedremoved

by

bybyby

Tenant

TenantTenantTenant

at

atatat

any

anyanyany

time

timetimetime

during

duringduringduring

the

thethethe

Term.

Term.Term.Term.

Footings,

Footings,Footings,Footings,

foundations,

foundations,foundations,foundations,

and

andandand

concrete

concreteconcreteconcrete

shall

shallshallshall

be

bebebe

removed

removedremovedremoved

to

tototo

a

aaa

depth

depthdepthdepth

of

ofofof

three-feet

three-feetthree-feetthree-feet

(3')

(3')(3')(3')

below

belowbelowbelow

grade.

grade.grade.grade.

Tenant

TenantTenantTenant

shall

shallshallshall

restore

restorerestorerestore

the

thethethe

Property

PropertyPropertyProperty

to

tototo

its

itsitsits

condition

conditionconditioncondition

at

atatat

the

thethethe

Effective

EffectiveEffectiveEffective

Date

DateDateDate

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

reasonable

reasonablereasonablereasonable

wear

wearwearwear

and

andandand

tear

tearteartear

and

andandand

loss

losslossloss

by

bybyby

casualty

casualtycasualtycasualty

or

ororor

other

otherotherother

causes

causescausescauses

beyond

beyondbeyondbeyond

Tenant's

Tenant'sTenant'sTenant's

control

controlcontrolcontrol

excepted.

excepted.excepted.excepted.

Tenant

TenantTenantTenant

will

willwillwill

not

notnotnot

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

the

thethethe

replacement

replacementreplacementreplacement

of

ofofof

any

anyanyany

trees,

trees,trees,trees,

shrubs,

shrubs,shrubs,shrubs,

or

ororor

other

otherotherother

vegetation,

vegetation,vegetation,vegetation,

nor

nornornor

will

willwillwill

Tenant

TenantTenantTenant

be

bebebe

required

requiredrequiredrequired

to

tototo

remove

removeremoveremove

from

fromfromfrom

the

thethethe

Property

PropertyPropertyProperty

any

anyanyany

underground

undergroundundergroundunderground

utilities.

utilities.utilities.utilities.

Notwithstanding

NotwithstandingNotwithstandingNotwithstanding

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

Tenant

TenantTenantTenant

shall,

shall,shall,shall,

within

withinwithinwithin

ninety

ninetyninetyninety

(90)

(90)(90)(90)

days

daysdaysdays

of

ofofof

expiration,

expiration,expiration,expiration,

cancellation

cancellationcancellationcancellation

or

ororor

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

or

ororor

upon

uponuponupon

the

thethethe

lack

lacklacklack

of

ofofof

consent

consentconsentconsent

to

tototo

the

thethethe

sale

salesalesale

of

ofofof

the

thethethe

antenna

antennaantennaantenna

structure

structurestructurestructure

to

tototo

the

thethethe

Landlord,

Landlord,Landlord,Landlord,

remove

removeremoveremove

its

itsitsits

building(s),

building(s),building(s),building(s),

antenna

antennaantennaantenna

structure(s),

structure(s),structure(s),structure(s),

footings,

footings,footings,footings,

fixtures

fixturesfixturesfixtures

and

andandand

all

allallall

personal

personalpersonalpersonal

property

propertypropertyproperty

and

andandand

shall

shallshallshall

otherwise

otherwiseotherwiseotherwise

restore

restorerestorerestore

the

thethethe

Site

SiteSiteSite

to

tototo

its

itsitsits

original

originaloriginaloriginal

condition

conditionconditioncondition

existing

existingexistingexisting

as

asasas

of

ofofof

the

thethethe

Effective

EffectiveEffectiveEffective

Date,

Date,Date,Date,

reasonable

reasonablereasonablereasonable

wear

wearwearwear

and

andandand

tear

tearteartear

excepted.

excepted.excepted.excepted.

Section

SectionSectionSection

14.

14.14.14.

Defaul_t.

Defaul_t.Defaul_t.Defaul_t.

If

IfIfIf

either

eithereithereither

party

partypartyparty

is

isisis

in

ininin

default

defaultdefaultdefault

under

underunderunder

this

thisthisthis

Lease

LeaseLeaseLease

for

forforfor

a

aaa

period

periodperiodperiod

of:

of:of:of:

(a)

(a)(a)(a)

fifteen

fifteenfifteenfifteen

(15)

(15)(15)(15)

days

daysdaysdays

following

followingfollowingfollowing

receipt

receiptreceiptreceipt

of

ofofof

notice

noticenoticenotice

of

ofofof

default

defaultdefaultdefault

from

fromfromfrom

the

thethethe

non-defaulting

non-defaultingnon-defaultingnon-defaulting

party

partypartyparty

with

withwithwith

respect

respectrespectrespect

to

tototo

a

aaa

default

defaultdefaultdefault

which

whichwhichwhich

may

maymaymay

be

bebebe

cured

curedcuredcured

solely

solelysolelysolely

by

bybyby

the

thethethe

payment

paymentpaymentpayment

of

ofofof

money;

money;money;money;

or

ororor

(b)

(b)(b)(b)

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

following

followingfollowingfollowing

receipt

receiptreceiptreceipt

of

ofofof

notice

noticenoticenotice

of

ofofof

default

defaultdefaultdefault

from

fromfromfrom

the

thethethe

non-defaulting

non-defaultingnon-defaultingnon-defaulting

party

partypartyparty

with

withwithwith

respect

respectrespectrespect

to

tototo

a

aaa

default

defaultdefaultdefault

which

whichwhichwhich

may

maymaymay

not

notnotnot

be

bebebe

cured

curedcuredcured

solely

solelysolelysolely

by

bybyby

the

thethethe

payment

paymentpaymentpayment

of

ofofof

money,

money,money,money,

then,

then,then,then,

in

ininin

either

eithereithereither

event,

event,event,event,

the

thethethe

non-defaulting

non-defaultingnon-defaultingnon-defaulting

party

partypartyparty

may

maymaymay

pursue

pursuepursuepursue

any

anyanyany

remedies

remediesremediesremedies

available

availableavailableavailable

to

tototo

it

ititit

against

againstagainstagainst

the

thethethe

defaulting

defaultingdefaultingdefaulting

party

partypartyparty

under

underunderunder

applicable

applicableapplicableapplicable

law,

law,law,law,

including,

including,including,including,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

the

thethethe

right

rightrightright

to

tototo

terminate

terminateterminateterminate

this

thisthisthis

Lease.

Lease.Lease.Lease.

If

IfIfIf

the

thethethe

non-monetary

non-monetarynon-monetarynon-monetary

default

defaultdefaultdefault

may

maymaymay

not

notnotnot

reasonably

reasonablyreasonablyreasonably

be

bebebe

cured

curedcuredcured

within

withinwithinwithin

a

aaa

thirty

thirtythirtythirty

(30)

(30)(30)(30)

day

daydayday

period,

period,period,period,

this

thisthisthis

Lease

LeaseLeaseLease

may

maymaymay

not

notnotnot

be

bebebe

terminated

terminatedterminatedterminated

if

ififif

the

thethethe

defaulting

defaultingdefaultingdefaulting

party

partypartyparty

commences

commencescommencescommences

action

actionactionaction

to

tototo

cure

curecurecure

the

thethethe

default

defaultdefaultdefault

within

withinwithinwithin

such

suchsuchsuch

thirty

thirtythirtythirty

day

daydayday

period

periodperiodperiod

and

andandand

proceeds

proceedsproceedsproceeds

with

withwithwith

due

dueduedue

diligence

diligencediligencediligence

to

tototo

fully

fullyfullyfully

cure

curecurecure

the

thethethe

default,

default,default,default,

and

andandand

cures

curescurescures

no

nonono

later

laterlaterlater

than

thanthanthan

ninety

ninetyninetyninety

(90)

(90)(90)(90)

days

daysdaysdays

from

fromfromfrom

the

thethethe

notice

noticenoticenotice

of

ofofof

default.

default.default.default.

Section

SectionSectionSection

15.

15.15.15.

Indemnity.

Indemnity.Indemnity.Indemnity.

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

indemnify,

indemnify,indemnify,indemnify,

defend

defenddefenddefend

and

andandand

hold

holdholdhold

each

eacheacheach

other

otherotherother

harmless

harmlessharmlessharmless

from

fromfromfrom

any

anyanyany

and

andandand

all

allallall

costs

costscostscosts

(including

(including(including(including

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees)

fees)fees)fees)

and

andandand

claims

claimsclaimsclaims

of

ofofof

liability

liabilityliabilityliability

or

ororor

loss

losslossloss

which

whichwhichwhich

arise

arisearisearise

out

outoutout

of

ofofof

the

thethethe

ownership,

ownership,ownership,ownership,

use

useuseuse

and/or

and/orand/orand/or

occupancy

occupancyoccupancyoccupancy

of

ofofof

the

thethethe

Site

SiteSiteSite

by

bybyby

the

thethethe

indemnifying

indemnifyingindemnifyingindemnifying

party.

party.party.party.

This

ThisThisThis

indemnity

indemnityindemnityindemnity

does

doesdoesdoes

not

notnotnot

apply

applyapplyapply

to

tototo

the

thethethe

extent

extentextentextent

any

anyanyany

claims

claimsclaimsclaims

or

ororor

losses

losseslosseslosses

arise

arisearisearise

from

fromfromfrom

the

thethethe

sole

solesolesole

negligence

negligencenegligencenegligence

or

ororor

intentional

intentionalintentionalintentional

misconduct

misconductmisconductmisconduct

of

ofofof

the

thethethe

indemnified

indemnifiedindemnifiedindemnified

party.

party.party.party.

The

TheTheThe

obligations

obligationsobligationsobligations

under

underunderunder

this

thisthisthis

section

sectionsectionsection

shall

shallshallshall

survive

survivesurvivesurvive

the

thethethe

expiration

expirationexpirationexpiration

or

ororor

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Section

SectionSectionSection

16.

16.16.16.

Ha

HaHaHa

ardous_Substances.

ardous_Substances.ardous_Substances.ardous_Substances.

Landlord

LandlordLandlordLandlord

represents

representsrepresentsrepresents

that

thatthatthat

no

nonono

substance,

substance,substance,substance,

chemical

chemicalchemicalchemical

or

ororor

waste

wastewastewaste

(collectively,

(collectively,(collectively,(collectively,

"Hazardous

"Hazardous"Hazardous"Hazardous

Substance")

Substance")Substance")Substance")

exists

existsexistsexists

on

ononon

or

ororor

under

underunderunder

the

thethethe

Property

PropertyPropertyProperty

including

includingincludingincluding

the

thethethe

Site,

Site,Site,Site,

that

thatthatthat

is

isisis

identified

identifiedidentifiedidentified

as

asasas

hazardous,

hazardous,hazardous,hazardous,

toxic

toxictoxictoxic

or

ororor

dangerous

dangerousdangerousdangerous

in

ininin

any

anyanyany

applicable

applicableapplicableapplicable

federal,

federal,federal,federal,

state

statestatestate

or

ororor

local

locallocallocal

law

lawlawlaw

or

ororor

regulation.

regulation.regulation.regulation.

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

not

notnotnot

introduce

introduceintroduceintroduce

or

ororor

use

useuseuse

New

NewNewNew

(

(((

ingehr

ingehringehringehr

lkarbma

lkarbmalkarbmalkarbma

l

lll

me

mememe

I

III
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060606



any

anyanyany

such

suchsuchsuch

Hazardous

HazardousHazardousHazardous

Substance

SubstanceSubstanceSubstance

on

ononon

the

thethethe

Site

SiteSiteSite

in

ininin

violation

violationviolationviolation

of

ofofof

any

anyanyany

applicable

applicableapplicableapplicable

law.

law.law.law.

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

each

eacheacheach

hold

holdholdhold

the

thethethe

other

otherotherother

harmless

harmlessharmlessharmless

and

andandand

indemnify

indemnifyindemnifyindemnify

the

thethethe

other

otherotherother

from,

from,from,from,

and

andandand

assume

assumeassumeassume

all

allallall

duties,

duties,duties,duties,

responsibility

responsibilityresponsibilityresponsibility

and

andandand

liability

liabilityliabilityliability

at

atatat

its

itsitsits

sole

solesolesole

cost

costcostcost

and

andandand

expense,

expense,expense,expense,

for

forforfor

all

allallall

duties,

duties,duties,duties,

responsibilities,

responsibilities,responsibilities,responsibilities,

and

andandand

liability

liabilityliabilityliability

(for

(for(for(for

payment

paymentpaymentpayment

of

ofofof

penalties,

penalties,penalties,penalties,

sanctions,

sanctions,sanctions,sanctions,

forfeitures,

forfeitures,forfeitures,forfeitures,

losses,

losses,losses,losses,

costs,

costs,costs,costs,

or

ororor

damages)

damages)damages)damages)

and

andandand

for

forforfor

responding

respondingrespondingresponding

to

tototo

any

anyanyany

action,

action,action,action,

notice,

notice,notice,notice,

claim,

claim,claim,claim,

order,

order,order,order,

summons,

summons,summons,summons,

citation,

citation,citation,citation,

directive,

directive,directive,directive,

litigation,

litigation,litigation,litigation,

investigation

investigationinvestigationinvestigation

or

ororor

proceeding

proceedingproceedingproceeding

which

whichwhichwhich

is

isisis

in

ininin

any

anyanyany

way

waywayway

related

relatedrelatedrelated

to

tototo

the

thethethe

indemnifying

indemnifyingindemnifyingindemnifying

party's

party'sparty'sparty's

failure

failurefailurefailure

to

tototo

comply

complycomplycomply

with

withwithwith

any

anyanyany

environmental

environmentalenvironmentalenvironmental

or

ororor

industrial

industrialindustrialindustrial

hygiene

hygienehygienehygiene

law,

law,law,law,

including

includingincludingincluding

without

withoutwithoutwithout

limitation

limitationlimitationlimitation

any

anyanyany

regulations,

regulations,regulations,regulations,

guidelines,

guidelines,guidelines,guidelines,

standards

standardsstandardsstandards

or

ororor

policies

policiespoliciespolicies

of

ofofof

any

anyanyany

governmental

governmentalgovernmentalgovernmental

authorities

authoritiesauthoritiesauthorities

regulating

regulatingregulatingregulating

or

ororor

imposing

imposingimposingimposing

standards

standardsstandardsstandards

of

ofofof

liability

liabilityliabilityliability

or

ororor

standards

standardsstandardsstandards

of

ofofof

conduct

conductconductconduct

with

withwithwith

regard

regardregardregard

to

tototo

any

anyanyany

environmental

environmentalenvironmentalenvironmental

or

ororor

industrial

industrialindustrialindustrial

hygiene

hygienehygienehygiene

concerns

concernsconcernsconcerns

or

ororor

conditions

conditionsconditionsconditions

as

asasas

may

maymaymay

now

nownownow

or

ororor

at

atatat

any

anyanyany

time

timetimetime

hereafter

hereafterhereafterhereafter

be

bebebe

in

ininin

effect,

effect,effect,effect,

except

exceptexceptexcept

to

tototo

the

thethethe

extent

extentextentextent

such

suchsuchsuch

noncompliance

noncompliancenoncompliancenoncompliance

is

isisis

caused

causedcausedcaused

by

bybyby

the

thethethe

other

otherotherother

party,

party,party,party,

Landlord

LandlordLandlordLandlord

shall

shallshallshall

hold

holdholdhold

harmless,

harmless,harmless,harmless,

indemnify

indemnifyindemnifyindemnify

and

andandand

defend

defenddefenddefend

Tenant

TenantTenantTenant

for

forforfor

all

allallall

claims

claimsclaimsclaims

or

ororor

losses,

losses,losses,losses,

including

includingincludingincluding

all

allallall

costs

costscostscosts

and

andandand

expenses,

expenses,expenses,expenses,

relating

relatingrelatingrelating

to

tototo

any

anyanyany

environmental

environmentalenvironmentalenvironmental

or

ororor

industrial

industrialindustrialindustrial

hygiene

hygienehygienehygiene

conditions

conditionsconditionsconditions

arising

arisingarisingarising

out

outoutout

of

ofofof

or

ororor

in

ininin

any

anyanyany

way

waywayway

related

relatedrelatedrelated

to

tototo

the

thethethe

condition

conditionconditioncondition

of

ofofof

the

thethethe

Property

PropertyPropertyProperty

or

ororor

activities

activitiesactivitiesactivities

conducted

conductedconductedconducted

thereon,

thereon,thereon,thereon,

unless

unlessunlessunless

such

suchsuchsuch

environmental

environmentalenvironmentalenvironmental

conditions

conditionsconditionsconditions

are

areareare

caused

causedcausedcaused

solely

solelysolelysolely

by

bybyby

the

thethethe

Tenant,

Tenant,Tenant,Tenant,

in

ininin

which

whichwhichwhich

event

eventeventevent

Tenant

TenantTenantTenant

shall

shallshallshall

hold

holdholdhold

harmless,

harmless,harmless,harmless,

indemnify

indemnifyindemnifyindemnify

and

andandand

defend

defenddefenddefend

Landlord

LandlordLandlordLandlord

for

forforfor

all

allallall

costs

costscostscosts

and

andandand

expenses,

expenses,expenses,expenses,

including

includingincludingincluding

attorneys'

attorneys'attorneys'attorneys'

fees

feesfeesfees

for

forforfor

said

saidsaidsaid

sole

solesolesole

negligence

negligencenegligencenegligence

of

ofofof

Tenant.

Tenant.Tenant.Tenant.

Section

SectionSectionSection

17.

17.17.17.

T_axes.

T_axes.T_axes.T_axes.

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

all

allallall

real

realrealreal

and

andandand

personal

personalpersonalpersonal

property

propertypropertyproperty

taxes

taxestaxestaxes

assessed

assessedassessedassessed

directly

directlydirectlydirectly

upon

uponuponupon

the

thethethe

Site

SiteSiteSite

and

andandand

arising

arisingarisingarising

from

fromfromfrom

its

itsitsits

use

useuseuse

of

ofofof

the

thethethe

WSF

WSFWSFWSF

on

ononon

the

thethethe

Site.

Site.Site.Site.

Section

SectionSectionSection

18.

18.18.18.

Insurance.

Insurance.Insurance.Insurance.

Tenant

TenantTenantTenant

shall

shallshallshall

procure

procureprocureprocure

and

andandand

maintain

maintainmaintainmaintain

commercial

commercialcommercialcommercial

general

generalgeneralgeneral

liability

liabilityliabilityliability

insurance,

insurance,insurance,insurance,

with

withwithwith

limits

limitslimitslimits

of

ofofof

not

notnotnot

less

lesslessless

than

thanthanthan

Three

ThreeThreeThree

Million

MillionMillionMillion

Dollars

DollarsDollarsDollars

($3,000,000)

($3,000,000)($3,000,000)($3,000,000)

combined

combinedcombinedcombined

single

singlesinglesingle

limit

limitlimitlimit

per

perperper

occurrence

occurrenceoccurrenceoccurrence

for

forforfor

bodily

bodilybodilybodily

injury

injuryinjuryinjury

and

andandand

property

propertypropertyproperty

damage

damagedamagedamage

liability,

liability,liability,liability,

with

withwithwith

a

aaa

certificate

certificatecertificatecertificate

of

ofofof

insurance

insuranceinsuranceinsurance

to

tototo

be

bebebe

furnished

furnishedfurnishedfurnished

to

tototo

Landlord

LandlordLandlordLandlord

prior

priorpriorprior

to

tototo

Tenant's

Tenant'sTenant'sTenant's

occupancy

occupancyoccupancyoccupancy

of

ofofof

the

thethethe

Site.

Site.Site.Site.

Landlord

LandlordLandlordLandlord

shall

shallshallshall

be

bebebe

named

namednamednamed

as

asasas

an

ananan

additional

additionaladditionaladditional

insured

insuredinsuredinsured

under

underunderunder

the

thethethe

insurance

insuranceinsuranceinsurance

policies

policiespoliciespolicies

required

requiredrequiredrequired

of

ofofof

Tenant,

Tenant,Tenant,Tenant,

and

andandand

such

suchsuchsuch

insurance

insuranceinsuranceinsurance

shall

shallshallshall

be

bebebe

primary

primaryprimaryprimary

with

withwithwith

respect

respectrespectrespect

to

tototo

Landlord

LandlordLandlordLandlord

and

andandand

non-contributing

non-contributingnon-contributingnon-contributing

to

tototo

any

anyanyany

insurance

insuranceinsuranceinsurance

or

ororor

self-insurance

self-insuranceself-insuranceself-insurance

maintained

maintainedmaintainedmaintained

by

bybyby

Landlord

LandlordLandlordLandlord

as

asasas

with

withwithwith

respect

respectrespectrespect

to

tototo

any

anyanyany

liability

liabilityliabilityliability

arising

arisingarisingarising

solely

solelysolelysolely

in

ininin

connection

connectionconnectionconnection

with

withwithwith

the

thethethe

Site.

Site.Site.Site.

Such

SuchSuchSuch

policy

policypolicypolicy

shall

shallshallshall

provide

provideprovideprovide

that

thatthatthat

cancellation

cancellationcancellationcancellation

will

willwillwill

not

notnotnot

occur

occuroccuroccur

without

withoutwithoutwithout

at

atatat

least

leastleastleast

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Landlord.

Landlord.Landlord.Landlord.

Insurance

InsuranceInsuranceInsurance

requirements

requirementsrequirementsrequirements

shall

shallshallshall

be

bebebe

reviewed

reviewedreviewedreviewed

by

bybyby

Landlord

LandlordLandlordLandlord

and

andandand

adjusted

adjustedadjustedadjusted

by

bybyby

Landlord,

Landlord,Landlord,Landlord,

in

ininin

Landlord's

Landlord'sLandlord'sLandlord's

reasonable

reasonablereasonablereasonable

and

andandand

sole

solesolesole

discretion,

discretion,discretion,discretion,

on

ononon

every

everyeveryevery

five-year

five-yearfive-yearfive-year

anniversary

anniversaryanniversaryanniversary

date

datedatedate

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Tenant

TenantTenantTenant

shall

shallshallshall

provide

provideprovideprovide

any

anyanyany

new

newnewnew

certificates

certificatescertificatescertificates

of

ofofof

insurance

insuranceinsuranceinsurance

with

withwithwith

new

newnewnew

limits

limitslimitslimits

of

ofofof

liability

liabilityliabilityliability

coverage

coveragecoveragecoverage

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

of

ofofof

notice

noticenoticenotice

by

bybyby

Landlord

LandlordLandlordLandlord

to

tototo

Tenant.

Tenant.Tenant.Tenant.

Section

SectionSectionSection

19.

19.19.19.

Maintenance.

Maintenance.Maintenance.Maintenance.

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

repairing

repairingrepairingrepairing

and

andandand

maintaining

maintainingmaintainingmaintaining

the

thethethe

WSF

WSFWSFWSF

and

andandand

any

anyanyany

other

otherotherother

improvements

improvementsimprovementsimprovements

installed

installedinstalledinstalled

by

bybyby

Tenant

TenantTenantTenant

at

atatat

the

thethethe

Site

SiteSiteSite

in

ininin

a

aaa

proper

properproperproper

operating

operatingoperatingoperating

and

andandand

safe

safesafesafe

condition;

condition;condition;condition;

provided,

provided,provided,provided,

however,

however,however,however,

if

ififif

any

anyanyany

such

suchsuchsuch

repair

repairrepairrepair

or

ororor

maintenance

maintenancemaintenancemaintenance

is

isisis

required

requiredrequiredrequired

due

dueduedue

to

tototo

acts

actsactsacts

of

ofofof

Landlord,

Landlord,Landlord,Landlord,

its

itsitsits

agents

agentsagentsagents

or

ororor

employees,

employees,employees,employees,

Landlord

LandlordLandlordLandlord

shall

shallshallshall

reimburse

reimbursereimbursereimburse

Tenant

TenantTenantTenant

for

forforfor

the

thethethe

reasonable

reasonablereasonablereasonable

costs

costscostscosts

incurred

incurredincurredincurred

by

bybyby

Tenant

TenantTenantTenant

to

tototo

restore

restorerestorerestore

the

thethethe

damaged

damageddamageddamaged

areas

areasareasareas

to

tototo

the

thethethe

condition

conditionconditioncondition

which

whichwhichwhich

existed

existedexistedexisted

immediately

immediatelyimmediatelyimmediately

prior

priorpriorprior

thereto.

thereto.thereto.thereto.

Landlord

LandlordLandlordLandlord

will

willwillwill

maintain

maintainmaintainmaintain

New

NewNewNew

(

(((

insular

insularinsularinsular

Dearbom

DearbomDearbomDearbom

I
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easeeaseease
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and

andandand

repair

repairrepairrepair

all

allallall

other

otherotherother

portions

portionsportionsportions

of

ofofof

the

thethethe

Property

PropertyPropertyProperty

of

ofofof

which

whichwhichwhich

the

thethethe

Site

SiteSiteSite

is

isisis

a

aaa

part

partpartpart

in

ininin

a

aaa

proper

properproperproper

operating

operatingoperatingoperating

and

andandand

reasonably

reasonablyreasonablyreasonably

safe

safesafesafe

condition.

condition.condition.condition.

Section

SectionSectionSection

20.

20.20.20.

Possessory

PossessoryPossessoryPossessory

Interest.

Interest.Interest.Interest.

In

InInIn

accordance

accordanceaccordanceaccordance

with

withwithwith

California

CaliforniaCaliforniaCalifornia

Revenue

RevenueRevenueRevenue

and

andandand

Tax

TaxTaxTax

Code

CodeCodeCode

Section

SectionSectionSection

107.6,

107.6,107.6,107.6,

Landlord

LandlordLandlordLandlord

hereby

herebyherebyhereby

notifies

notifiesnotifiesnotifies

Tenant

TenantTenantTenant

that

thatthatthat

the

thethethe

interest

interestinterestinterest

created

createdcreatedcreated

by

bybyby

this

thisthisthis

Lease

LeaseLeaseLease

may

maymaymay

be

bebebe

subject

subjectsubjectsubject

to

tototo

property

propertypropertyproperty

taxation

taxationtaxationtaxation

and

andandand

Tenant

TenantTenantTenant

may

maymaymay

be

bebebe

subject

subjectsubjectsubject

to

tototo

the

thethethe

payment

paymentpaymentpayment

of

ofofof

a

aaa

property/possessory

property/possessoryproperty/possessoryproperty/possessory

interest

interestinterestinterest

tax

taxtaxtax

levied

leviedleviedlevied

on

ononon

such

suchsuchsuch

interest.

interest.interest.interest.

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

solely

solelysolelysolely

responsible

responsibleresponsibleresponsible

for

forforfor

the

thethethe

payment

paymentpaymentpayment

of

ofofof

such

suchsuchsuch

taxes

taxestaxestaxes

and

andandand

shall

shallshallshall

defend,

defend,defend,defend,

indemnify

indemnifyindemnifyindemnify

and

andandand

hold

holdholdhold

Landlord

LandlordLandlordLandlord

harmless

harmlessharmlessharmless

from

fromfromfrom

and

andandand

against

againstagainstagainst

any

anyanyany

and

andandand

all

allallall

claims

claimsclaimsclaims

or

ororor

actions

actionsactionsactions

for

forforfor

payment

paymentpaymentpayment

(or

(or(or(or

nonpayment)

nonpayment)nonpayment)nonpayment)

of

ofofof

such

suchsuchsuch

taxes.

taxes.taxes.taxes.

Section

SectionSectionSection

21.

21.21.21.

Miscellaneous.

Miscellaneous.Miscellaneous.Miscellaneous.

A.

A.A.A.

This

ThisThisThis

Lease

LeaseLeaseLease

applies

appliesappliesapplies

to

tototo

and

andandand

binds

bindsbindsbinds

the

thethethe

successors

successorssuccessorssuccessors

and

andandand

assigns

assignsassignsassigns

of

ofofof

the

thethethe

Parties

PartiesPartiesParties

to

tototo

this

thisthisthis

Lease;

Lease;Lease;Lease;

B.

B.B.B.

This

ThisThisThis

Lease

LeaseLeaseLease

shall

shallshallshall

be

bebebe

governed

governedgovernedgoverned

by

bybyby

and

andandand

construed

construedconstruedconstrued

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

laws

lawslawslaws

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California;

California;California;California;

C.

C.C.C.

This

ThisThisThis

Lease

LeaseLeaseLease

(including

(including(including(including

the

thethethe

Exhibits)

Exhibits)Exhibits)Exhibits)

constitutes

constitutesconstitutesconstitutes

the

thethethe

entire

entireentireentire

agreement

agreementagreementagreement

of

ofofof

the

thethethe

Parties

PartiesPartiesParties

as

asasas

to

tototo

the

thethethe

subject

subjectsubjectsubject

matter

mattermattermatter

hereof,

hereof,hereof,hereof,

and

andandand

supersedes

supersedessupersedessupersedes

all

allallall

prior

priorpriorprior

written

writtenwrittenwritten

and

andandand

verbal

verbalverbalverbal

agreements,

agreements,agreements,agreements,

representations,

representations,representations,representations,

promises

promisespromisespromises

and

andandand

understandings

understandingsunderstandingsunderstandings

between

betweenbetweenbetween

the

thethethe

Parties.

Parties.Parties.Parties.

Any

AnyAnyAny

amendments

amendmentsamendmentsamendments

to

tototo

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

be

bebebe

in

ininin

writing

writingwritingwriting

and

andandand

executed

executedexecutedexecuted

by

bybyby

the

thethethe

Parties;

Parties;Parties;Parties;

D.

D.D.D.

If

IfIfIf

any

anyanyany

provision

provisionprovisionprovision

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

is

isisis

determined

determineddetermineddetermined

by

bybyby

a

aaa

court

courtcourtcourt

of

ofofof

competent

competentcompetentcompetent

jurisdiction

jurisdictionjurisdictionjurisdiction

invalid

invalidinvalidinvalid

or

ororor

unenforceable,

unenforceable,unenforceable,unenforceable,

to

tototo

the

thethethe

remainder

remainderremainderremainder

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

or

ororor

the

thethethe

application

applicationapplicationapplication

of

ofofof

such

suchsuchsuch

provision

provisionprovisionprovision

to

tototo

persons

personspersonspersons

other

otherotherother

than

thanthanthan

those

thosethosethose

as

asasas

to

tototo

whom

whomwhomwhom

it

ititit

is

isisis

held

heldheldheld

invalid

invalidinvalidinvalid

or

ororor

unenforceable

unenforceableunenforceableunenforceable

will

willwillwill

not

notnotnot

be

bebebe

affected

affectedaffectedaffected

and

andandand

each

eacheacheach

provision

provisionprovisionprovision

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

will

willwillwill

be

bebebe

valid

validvalidvalid

and

andandand

enforceable

enforceableenforceableenforceable

to

tototo

the

thethethe

fullest

fullestfullestfullest

extent

extentextentextent

permitted

permittedpermittedpermitted

by

bybyby

law

lawlawlaw

unless

unlessunlessunless

such

suchsuchsuch

invalidity

invalidityinvalidityinvalidity

or

ororor

unenforceability

unenforceabilityunenforceabilityunenforceability

materially

materiallymateriallymaterially

affects

affectsaffectsaffects

the

thethethe

purpose

purposepurposepurpose

and

andandand

reasons

reasonsreasonsreasons

of

ofofof

the

thethethe

Parties

PartiesPartiesParties

for

forforfor

entering

enteringenteringentering

into

intointointo

this

thisthisthis

Lease;

Lease;Lease;Lease;

and

andandand

E.

E.E.E.

In

InInIn

the

thethethe

event

eventeventevent

any

anyanyany

action

actionactionaction

is

isisis

commenced

commencedcommencedcommenced

to

tototo

enforce

enforceenforceenforce

or

ororor

interpret

interpretinterpretinterpret

any

anyanyany

of

ofofof

the

thethethe

terms

termstermsterms

or

ororor

conditions

conditionsconditionsconditions

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

the

thethethe

prevailing

prevailingprevailingprevailing

Party

PartyPartyParty

shall,

shall,shall,shall,

in

ininin

addition

additionadditionaddition

to

tototo

costs

costscostscosts

and

andandand

any

anyanyany

other

otherotherother

relief,

relief,relief,relief,

be

bebebe

entitled

entitledentitledentitled

to

tototo

recovery

recoveryrecoveryrecovery

of

ofofof

its

itsitsits

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees,

fees,fees,fees,

including

includingincludingincluding

fees

feesfeesfees

for

forforfor

in-house

in-housein-housein-house

counsel

counselcounselcounsel

of

ofofof

the

thethethe

Parties

PartiesPartiesParties

at

atatat

rates

ratesratesrates

prevailing

prevailingprevailingprevailing

in

ininin

San

SanSanSan

Bernardino

BernardinoBernardinoBernardino

County,

County,County,County,

California.

California.California.California.

RRecordation.

RRecordation.RRecordation.RRecordation.

In

InInIn

entering

enteringenteringentering

into

intointointo

this

thisthisthis

Lease,

Lease,Lease,Lease,

Tenant

TenantTenantTenant

and

andandand

Landlord

LandlordLandlordLandlord

acknowledge

acknowledgeacknowledgeacknowledge

and

andandand

agree

agreeagreeagree

that,

that,that,that,

among

amongamongamong

other

otherotherother

things,

things,things,things,

it

ititit

is

isisis

the

thethethe

express

expressexpressexpress

intention

intentionintentionintention

of

ofofof

the

thethethe

parties

partiespartiesparties

that

thatthatthat

any

anyanyany

and

andandand

all

allallall

other

otherotherother

persons

personspersonspersons

and/or

and/orand/orand/or

potential

potentialpotentialpotential

successors

successorssuccessorssuccessors

in

ininin

interest

interestinterestinterest

and

andandand

assigns

assignsassignsassigns

of

ofofof

Tenant

TenantTenantTenant

have

havehavehave

actual

actualactualactual

and

andandand

constructive

constructiveconstructiveconstructive

notice

noticenoticenotice

of

ofofof

Tenant's

Tenant'sTenant'sTenant's

obligations

obligationsobligationsobligations

under,

under,under,under,

and

andandand

the

thethethe

benefits

benefitsbenefitsbenefits

and

andandand

burdens

burdensburdensburdens

of,

of,of,of,

this

thisthisthis

Lease.

Lease.Lease.Lease.

Therefore,

Therefore,Therefore,Therefore,

the

thethethe

Parties

PartiesPartiesParties

agree

agreeagreeagree

to

tototo

execute

executeexecuteexecute

a

aaa

Memorandum

MemorandumMemorandumMemorandum

of

ofofof

WSF

WSFWSFWSF

Site

SiteSiteSite

Agreement

AgreementAgreementAgreement

(Exhibit

(Exhibit(Exhibit(Exhibit

"D"),

"D"),"D"),"D"),

which

whichwhichwhich

shall

shallshallshall

be

bebebe

recorded

recordedrecordedrecorded

by

bybyby

Tenant

TenantTenantTenant

in

ininin

the

thethethe

official

officialofficialofficial

records

recordsrecordsrecords

of

ofofof

the

thethethe

County

CountyCountyCounty

of

ofofof

San

SanSanSan

Bernardino.

Bernardino.Bernardino.Bernardino.

Said

SaidSaidSaid

Memorandum

MemorandumMemorandumMemorandum

shall

shallshallshall

be

bebebe

recorded

recordedrecordedrecorded

prior

priorpriorprior

to

tototo

New

NewNewNew

Cogubr

CogubrCogubrCogubr

Dearbom

DearbomDearbomDearbom

Leme

LemeLemeLeme

I

III

-06

-06-06-06



commencement

commencementcommencementcommencement

of

ofofof

construction.

construction.construction.construction.

The

TheTheThe

cost

costcostcost

of

ofofof

the

thethethe

recording

recordingrecordingrecording

of

ofofof

this

thisthisthis

Memorandum

MemorandumMemorandumMemorandum

shall

shallshallshall

be

bebebe

paid

paidpaidpaid

for

forforfor

by

bybyby

Tenant.

Tenant.Tenant.Tenant.

Section

SectionSectionSection

23.

23.23.23.

Subordination

SubordinationSubordinationSubordination

and

andandand

Non-Disturbance.

Non-Disturbance.Non-Disturbance.Non-Disturbance.

At

AtAtAt

Landlord's

Landlord'sLandlord'sLandlord's

option,

option,option,option,

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

be

bebebe

subordinate

subordinatesubordinatesubordinate

to

tototo

any

anyanyany

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest

interestinterestinterest

given

givengivengiven

by

bybyby

Landlord

LandlordLandlordLandlord

which

whichwhichwhich

from

fromfromfrom

time

timetimetime

to

tototo

time

timetimetime

may

maymaymay

encumber

encumberencumberencumber

all

allallall

or

ororor

part

partpartpart

of

ofofof

the

thethethe

Property

PropertyPropertyProperty

or

ororor

right-of-way;

right-of-way;right-of-way;right-of-way;

provided,

provided,provided,provided,

however,

however,however,however,

every

everyeveryevery

such

suchsuchsuch

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest

interestinterestinterest

shall

shallshallshall

recognize

recognizerecognizerecognize

the

thethethe

validity

validityvalidityvalidity

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

in

ininin

the

thethethe

event

eventeventevent

of

ofofof

a

aaa

foreclosure

foreclosureforeclosureforeclosure

of

ofofof

Landlord's

Landlord'sLandlord'sLandlord's

interest

interestinterestinterest

and

andandand

also

alsoalsoalso

Tenant's

Tenant'sTenant'sTenant's

right

rightrightright

to

tototo

remain

remainremainremain

in

ininin

occupancy

occupancyoccupancyoccupancy

of

ofofof

and

andandand

have

havehavehave

access

accessaccessaccess

to

tototo

the

thethethe

Site

SiteSiteSite

as

asasas

long

longlonglong

as

asasas

Tenant

TenantTenantTenant

is

isisis

not

notnotnot

in

ininin

default

defaultdefaultdefault

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

execute

executeexecuteexecute

whatever

whateverwhateverwhatever

instruments

instrumentsinstrumentsinstruments

may

maymaymay

reasonably

reasonablyreasonablyreasonably

be

bebebe

required

requiredrequiredrequired

to

tototo

evidence

evidenceevidenceevidence

this

thisthisthis

subordination

subordinationsubordinationsubordination

clause.

clause.clause.clause.

In

InInIn

the

thethethe

event

eventeventevent

the

thethethe

Property

PropertyPropertyProperty

is

isisis

encumbered

encumberedencumberedencumbered

by

bybyby

a

aaa

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest,

interest,interest,interest,

Landlord

LandlordLandlordLandlord

will,

will,will,will,

immediately

immediatelyimmediatelyimmediately

after

afterafterafter

this

thisthisthis

Lease

LeaseLeaseLease

is

isisis

executed,

executed,executed,executed,

obtain

obtainobtainobtain

and

andandand

furnish

furnishfurnishfurnish

to

tototo

Tenant,

Tenant,Tenant,Tenant,

a

aaa

non-disturbance

non-disturbancenon-disturbancenon-disturbance

agreement

agreementagreementagreement

from

fromfromfrom

for

forforfor

each

eacheacheach

such

suchsuchsuch

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest

interestinterestinterest

in

ininin

recordable

recordablerecordablerecordable

form.

form.form.form.

In

InInIn

the

thethethe

event

eventeventevent

that

thatthatthat

Landlord

LandlordLandlordLandlord

defaults

defaultsdefaultsdefaults

in

ininin

the

thethethe

payment

paymentpaymentpayment

and/or

and/orand/orand/or

other

otherotherother

performance

performanceperformanceperformance

of

ofofof

any

anyanyany

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest

interestinterestinterest

encumbering

encumberingencumberingencumbering

the

thethethe

Property,

Property,Property,Property,

Tenant,

Tenant,Tenant,Tenant,

may,

may,may,may,

at

atatat

its

itsitsits

sole

solesolesole

option

optionoptionoption

and

andandand

without

withoutwithoutwithout

obligation,

obligation,obligation,obligation,

cure

curecurecure

or

ororor

correct

correctcorrectcorrect

Landlord's

Landlord'sLandlord'sLandlord's

default

defaultdefaultdefault

and

andandand

upon

uponuponupon

doing

doingdoingdoing

so,

so,so,so,

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

subrogated

subrogatedsubrogatedsubrogated

to

tototo

any

anyanyany

and

andandand

all

allallall

rights,

rights,rights,rights,

titles,

titles,titles,titles,

liens

liensliensliens

and

andandand

equities

equitiesequitiesequities

of

ofofof

the

thethethe

holders

holdersholdersholders

of

ofofof

such

suchsuchsuch

mortgage

mortgagemortgagemortgage

or

ororor

security

securitysecuritysecurity

interest

interestinterestinterest

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

entitled

entitledentitledentitled

to

tototo

deduct

deductdeductdeduct

and

andandand

setoff

setoffsetoffsetoff

against

againstagainstagainst

all

allallall

rents

rentsrentsrents

that

thatthatthat

may

maymaymay

otherwise

otherwiseotherwiseotherwise

become

becomebecomebecome

due

dueduedue

under

underunderunder

this

thisthisthis

Lease

LeaseLeaseLease

the

thethethe

sums

sumssumssums

paid

paidpaidpaid

by

bybyby

Tenant

TenantTenantTenant

to

tototo

cure

curecurecure

or

ororor

correct

correctcorrectcorrect

such

suchsuchsuch

defaults.

defaults.defaults.defaults.

Section

SectionSectionSection

24.

24.24.24.

Destruction

DestructionDestructionDestruction

of

ofofof

Site.

Site.Site.Site.

If

IfIfIf

the

thethethe

Site

SiteSiteSite

or

ororor

Property

PropertyPropertyProperty

is

isisis

destroyed,

destroyed,destroyed,destroyed,

or

ororor

damaged

damageddamageddamaged

so

sososo

as

asasas

to

tototo

hinder

hinderhinderhinder

Tenant's

Tenant'sTenant'sTenant's

effective

effectiveeffectiveeffective

use

useuseuse

of

ofofof

the

thethethe

Site,

Site,Site,Site,

Lessee

LesseeLesseeLessee

shall

shallshallshall

have

havehavehave

the

thethethe

option

optionoptionoption

to

tototo

attempt

attemptattemptattempt

to

tototo

correct

correctcorrectcorrect

the

thethethe

damage,

damage,damage,damage,

in

ininin

which

whichwhichwhich

event

eventeventevent

Landlord

LandlordLandlordLandlord

shall

shallshallshall

make

makemakemake

available

availableavailableavailable

to

tototo

Tenant

TenantTenantTenant

within

withinwithinwithin

five

fivefivefive

(5)

(5)(5)(5)

days

daysdaysdays

a

aaa

temporary

temporarytemporarytemporary

síte

sítesítesíte

on

ononon

the

thethethe

Property

PropertyPropertyProperty

(or

(or(or(or

on

ononon

other

otherotherother

property

propertypropertyproperty

owned

ownedownedowned

or

ororor

controlled

controlledcontrolledcontrolled

by

bybyby

Landlord)

Landlord)Landlord)Landlord)

that

thatthatthat

is

isisis

mutually

mutuallymutuallymutually

agreeable

agreeableagreeableagreeable

to

tototo

both

bothbothboth

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

and

andandand

suitable

suitablesuitablesuitable

for

forforfor

Tenant's

Tenant'sTenant'sTenant's

use.

use.use.use.

Tenant

TenantTenantTenant

may

maymaymay

construct,

construct,construct,construct,

operate,

operate,operate,operate,

and

andandand

maintain

maintainmaintainmaintain

substitute

substitutesubstitutesubstitute

Wireless

WirelessWirelessWireless

Service

ServiceServiceService

Facilities

FacilitiesFacilitiesFacilities

thereon

thereonthereonthereon

until

untiluntiluntil

the

thethethe

original

originaloriginaloriginal

Wireless

WirelessWirelessWireless

Service

ServiceServiceService

Facilities

FacilitiesFacilitiesFacilities

are

areareare

fully

fullyfullyfully

restored

restoredrestoredrestored

and

andandand

operational

operationaloperationaloperational

on

ononon

the

thethethe

Premises.

Premises.Premises.Premises.

Rent

RentRentRent

shall

shallshallshall

abate

abateabateabate

in

ininin

full

fullfullfull

during

duringduringduring

any

anyanyany

time

timetimetime

that

thatthatthat

Tenant

TenantTenantTenant

is

isisis

unable

unableunableunable

to

tototo

operate

operateoperateoperate

Wireless

WirelessWirelessWireless

Service

ServiceServiceService

Facilities

FacilitiesFacilitiesFacilities

on

ononon

the

thethethe

Property.

Property.Property.Property.

Alternatively,

Alternatively,Alternatively,Alternatively,

Tenant

TenantTenantTenant

may

maymaymay

elect

electelectelect

to

tototo

terminate

terminateterminateterminate

this

thisthisthis

Lease

LeaseLeaseLease

as

asasas

of

ofofof

the

thethethe

date

datedatedate

of

ofofof

the

thethethe

damage

damagedamagedamage

or

ororor

destruction

destructiondestructiondestruction

by

bybyby

so

sososo

notifying

notifyingnotifyingnotifying

Landlord

LandlordLandlordLandlord

no

nonono

more

moremoremore

than

thanthanthan

30

303030

days

daysdaysdays

following

followingfollowingfollowing

the

thethethe

date

datedatedate

of

ofofof

damage

damagedamagedamage

or

ororor

destruction.

destruction.destruction.destruction.

Section2

Section2Section2Section2

Condemnation.

Condemnation.Condemnation.Condemnation.

If

IfIfIf

a

aaa

condemning

condemningcondemningcondemning

authority

authorityauthorityauthority

takes

takestakestakes

all

allallall

or

ororor

a

aaa

portion

portionportionportion

of

ofofof

the

thethethe

Property,

Property,Property,Property,

which

whichwhichwhich

taking

takingtakingtaking

renders

rendersrendersrenders

the

thethethe

Site

SiteSiteSite

unsuitable

unsuitableunsuitableunsuitable

for

forforfor

Tenant's

Tenant'sTenant'sTenant's

use,

use,use,use,

then

thenthenthen

Tenant

TenantTenantTenant

may

maymaymay

terminate

terminateterminateterminate

this

thisthisthis

Lease

LeaseLeaseLease

as

asasas

of

ofofof

the

thethethe

date

datedatedate

when

whenwhenwhen

possession

possessionpossessionpossession

is

isisis

delivered

delivereddelivereddelivered

to

tototo

the

thethethe

condemning

condemningcondemningcondemning

authority.

authority.authority.authority.

In

InInIn

any

anyanyany

condemnation

condemnationcondemnationcondemnation

proceeding

proceedingproceedingproceeding

each

eacheacheach

party

partypartyparty

shall

shallshallshall

be

bebebe

entitled

entitledentitledentitled

to

tototo

make

makemakemake

a

aaa

claim

claimclaimclaim

against

againstagainstagainst

the

thethethe

condemning

condemningcondemningcondemning

authority

authorityauthorityauthority

for

forforfor

just

justjustjust

compensation.

compensation.compensation.compensation.

Sale

SaleSaleSale

of

ofofof

all

allallall

or

ororor

part

partpartpart

of

ofofof

the

thethethe

Site

SiteSiteSite

to

tototo

a

aaa

purchaser

purchaserpurchaserpurchaser

with

withwithwith

the

thethethe

power

powerpowerpower

of

ofofof

eminent

eminenteminenteminent

domain

domaindomaindomain

in

ininin

the

thethethe

face

facefaceface

of

ofofof

exercise

exerciseexerciseexercise

of

ofofof

such

suchsuchsuch

power

powerpowerpower

shall

shallshallshall

be

bebebe

treated

treatedtreatedtreated

as

asasas

a

aaa

taking

takingtakingtaking

by

bybyby

the

thethethe

condemning

condemningcondemningcondemning

authority.

authority.authority.authority.

Section_26

Section_26Section_26Section_26

m.

m.m.m.

Tenant

TenantTenantTenant

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

(but

(but(but(but

not

notnotnot

the

thethethe

obligation)

obligation)obligation)obligation)

at

atatat

any

anyanyany

time

timetimetime

following

followingfollowingfollowing

the

thethethe

full

fullfullfull

execution

executionexecutionexecution

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

to

tototo

enter

enterenterenter

the

thethethe

Site

SiteSiteSite

for

forforfor

the

thethethe

New

NewNewNew

Cmgular

CmgularCmgularCmgular

Dearborn

DearbornDearbornDearborn

L.ese

L.eseL.eseL.ese

1

111

AM

AMAMAM



purposes

purposespurposespurposes

of

ofofof

making

makingmakingmaking

necessary

necessarynecessarynecessary

inspections

inspectionsinspectionsinspections

and

andandand

engineering

engineeringengineeringengineering

surveys

surveyssurveyssurveys

(and

(and(and(and

soil

soilsoilsoil

tests

teststeststests

where

wherewherewhere

applicable)

applicable)applicable)applicable)

and

andandand

other

otherotherother

reasonably

reasonablyreasonablyreasonably

necessary

necessarynecessarynecessary

tests

teststeststests

(collectively

(collectively(collectively(collectively

"Tests")

"Tests")"Tests")"Tests")

to

tototo

determine

determinedeterminedetermine

the

thethethe

suitability

suitabilitysuitabilitysuitability

of

ofofof

the

thethethe

Site

SiteSiteSite

for

forforfor

the

thethethe

WSF

WSFWSFWSF

and

andandand

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

preparing

preparingpreparingpreparing

for

forforfor

the

thethethe

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

WSF.

WSF.WSF.WSF.

During

DuringDuringDuring

any

anyanyany

Tests

TestsTestsTests

or

ororor

pre-construction

pre-constructionpre-constructionpre-construction

work,

work,work,work,

Tenant

TenantTenantTenant

will

willwillwill

have

havehavehave

insurance

insuranceinsuranceinsurance

as

asasas

set

setsetset

forth

forthforthforth

in

ininin

this

thisthisthis

Lease.

Lease.Lease.Lease.

Tenant

TenantTenantTenant

will

willwillwill

notify

notifynotifynotify

Landlord

LandlordLandlordLandlord

of

ofofof

any

anyanyany

proposed

proposedproposedproposed

Test

TestTestTest

or

ororor

pre-construction

pre-constructionpre-constructionpre-construction

work

workworkwork

and

andandand

will

willwillwill

coordinate

coordinatecoordinatecoordinate

the

thethethe

scheduling

schedulingschedulingscheduling

of

ofofof

the

thethethe

same

samesamesame

with

withwithwith

Landlord.

Landlord.Landlord.Landlord.

If

IfIfIf

Tenant

TenantTenantTenant

determines

determinesdeterminesdetermines

that

thatthatthat

the

thethethe

Site

SiteSiteSite

is

isisis

unsuitable

unsuitableunsuitableunsuitable

for

forforfor

Tenant's

Tenant'sTenant'sTenant's

contemplated

contemplatedcontemplatedcontemplated

use,

use,use,use,

then

thenthenthen

Tenant

TenantTenantTenant

will

willwillwill

notify

notifynotifynotify

Landlord

LandlordLandlordLandlord

and

andandand

this

thisthisthis

Lease

LeaseLeaseLease

will

willwillwill

terminate.

terminate.terminate.terminate.

New

NewNewNew

Cigular

CigularCigularCigular

Dearbom

DearbomDearbomDearbom

I

III

ease

easeeaseease

I

III

-ik>

-ik>-ik>-ik>



IN

INININ

WITNESS

WITNESSWITNESSWITNESS

WHEREOF,

WHEREOF,WHEREOF,WHEREOF,

the

thethethe

Parties

PartiesPartiesParties

hereto

heretoheretohereto

have

havehavehave

set

setsetset

their

theirtheirtheir

hands

handshandshands

and

andandand

affixed

affixedaffixedaffixed

their

theirtheirtheir

seals

sealssealsseals

the

thethethe

day

daydayday

and

andandand

year

yearyearyear

first

firstfirstfirst

above

aboveaboveabove

written.

written.written.written.

LANDLORD:

LANDLORD:LANDLORD:LANDLORD:

TENANT:

TENANT:TENANT:TENANT:

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

New

NewNewNew

Cingular

CingularCingularCingular

Wireless

WirelessWirelessWireless

PCS,

PCS,PCS,PCS,

LLC,

LLC,LLC,LLC,

a

aaa

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

a

aaa

Delaware

DelawareDelawareDelaware

limited

limitedlimitedlimited

liability

liabilityliabilityliability

company

companycompanycompany

By:

By:By:By:

By:

By:By:By:

n

nnn

Harrison

HarrisonHarrisonHarrison

N

NNN

e:

e:e:e:

Ma

MaMaMa

entura

enturaenturaentura

Title:

Title:Title:Title:

Executive

ExecutiveExecutiveExecutive

Director,

Director,Director,Director,

Network

NetworkNetworkNetwork

Ops

OpsOpsOps

Greater

GreaterGreaterGreater

LA

LALALA

Date:

Date:Date:Date:

July

JulyJulyJuly

18,

18,18,18,

2006

200620062006

Date:

Date:Date:Date:

G

GGG

0

000

(p

(p(p(p

Attest

AttestAttestAttest

as

asasas

to

tototo

Mayor

MayorMayorMayor

s

sss

signature:

signature:signature:signature:

Attest

AttestAttestAttest

as

asasas

to

tototo

signature:

signature:signature:signature:

City

CityCityCity

t'lerk,

t'lerk,t'lerk,t'lerk,

Lor

LorLorLor

zer

zerzerzer

Title:

Title:Title:Title:

Name:

Name:Name:Name:

Date:

Date:Date:Date:

July

JulyJulyJuly

16,

16,16,16,

2006

200620062006

Date:

Date:Date:Date:



EXHIBIT

EXHIBITEXHIBITEXHIBIT

"A"

"A""A""A"

THE

THETHETHE

LAND

LANDLANDLAND

SHOWN

SHOWNSHOWNSHOWN

HEREON

HEREONHEREONHEREON

IS

ISISIS

SITUATED

SITUATEDSITUATEDSITUATED

IN

INININ

THE

THETHETHE

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS,

REDLANDS,REDLANDS,REDLANDS,

COUNTY

COUNTYCOUNTYCOUNTY

OF

OFOFOF

SAN

SANSANSAN

BERNARDINO,

BERNARDINO,BERNARDINO,BERNARDINO,

STATE

STATESTATESTATE

OF

OFOFOF

CAUFORNIA

CAUFORNIACAUFORNIACAUFORNIA

AND

ANDANDAND

IS

ISISIS

DESCRIBED

DESCRIBEDDESCRIBEDDESCRIBED

AS

ASASAS

FOLLOWS:

FOLLOWS:FOLLOWS:FOLLOWS:

THAT

THATTHATTHAT

PORilON

PORilONPORilONPORilON

OF

OFOFOF

LOT

LOTLOTLOT

15

151515

AS

ASASAS

1.AID

1.AID1.AID1.AID

DOWN

DOWNDOWNDOWN

IN

INININ

THE

THETHETHE

PLAT

PLATPLATPLAT

OR

OROROR

MAP

MAPMAPMAP

GF

GFGFGF

THE

THETHETHE

CHICAGO

CHICAGOCHICAGOCHICAGO

COLONY

COLONYCOLONYCOLONY

RESERVATION,

RESERVATION,RESERVATION,RESERVATION,

AS

ASASAS

SURVEYED

SURVEYEDSURVEYEDSURVEYED

AND

ANDANDAND

Pl.ATTED

Pl.ATTEDPl.ATTEDPl.ATTED

T.M.

T.M.T.M.T.M.

PARSONS

PARSONSPARSONSPARSONS

SURVEYOR,

SURVEYOR,SURVEYOR,SURVEYOR,

AND

ANDANDAND

ON

ONONON

RECORD

RECORDRECORDRECORD

WITH

WITHWITHWITH

THE

THETHETHE

OFFICE

OFFICEOFFICEOFFICE

OF

OFOFOF

THE

THETHETHE

COUNTY

COUNTYCOUNTYCOUNTY

RECORDER

RECORDERRECORDERRECORDER

OF

OFOFOF

SAN

SANSANSAN

BERNARDINO

BERNARDINOBERNARDINOBERNARDINO

COUNTY

COUNTYCOUNTYCOUNTY

AND

ANDANDAND

BEING

BEINGBEINGBEING

ALSO

ALSOALSOALSO

PART

PARTPARTPART

OF

OFOFOF

BLOCK

BLOCKBLOCKBLOCK

77

777777

OF

OFOFOF

THE

THETHETHE

SAN

SANSANSAN

BERNARDINO

BERNARDINOBERNARDINOBERNARDINO

RANCHO

RANCHORANCHORANCHO

DESCRIBED

DESCRIBEDDESCRIBEDDESCRIBED

AS

ASASAS

FOLLOWS:

FOLLOWS:FOLLOWS:FOLLOWS:

BEGINNING

BEGINNINGBEGINNINGBEGINNING

AT

ATATAT

A

AAA

POINT

POINTPOINTPOINT

IN

INININ

THE

THETHETHE

CENTERUNE

CENTERUNECENTERUNECENTERUNE

OF

OFOFOF

DEARBORN

DEARBORNDEARBORNDEARBORN

STREET

STREETSTREETSTREET

447,90

447,90447,90447,90

FEET

FEETFEETFEET

SOUTH

SOUTHSOUTHSOUTH

OF

OFOFOF

THE

THETHETHE

INTERSECTION

INTERSECTIONINTERSECTIONINTERSECTION

OF

OFOFOF

THE

THETHETHE

CENTERUNE

CENTERUNECENTERUNECENTERUNE

OF

OFOFOF

DEARBORN

DEARBORNDEARBORNDEARBORN

STREET

STREETSTREETSTREET

AND

ANDANDAND

TERRACE

TERRACETERRACETERRACE

AVENUE;

AVENUE;AVENUE;AVENUE;

THENCE

THENCETHENCETHENCE

LEAVING

LEAVINGLEAVINGLEAVING

SAID

SAIDSAIDSAID

CENTERUNE

CENTERUNECENTERUNECENTERUNE

AND

ANDANDAND

RUNNING

RUNNINGRUNNINGRUNNING

SOUTH

SOUTHSOUTHSOUTH

89'44'40"

89'44'40"89'44'40"89'44'40"

WEST

WESTWESTWEST

30.00

30.0030.0030.00

FEET

FEETFEETFEET

TO

TOTOTO

THE

THETHETHE

HE

HEHEHE

POINT

POINTPOINTPOINT

OF

OFOFOF

BFGINNINC:

BFGINNINC:BFGINNINC:BFGINNINC:

THENCE

THENCETHENCETHENCE

NORTH

NORTHNORTHNORTH

63°29'00"

63°29'00"63°29'00"63°29'00"

EAST,

EAST,EAST,EAST,

105.10

105.10105.10105.10

FEET;

FEET;FEET;FEET;

THENCE

THENCETHENCETHENCE

NORTH

NORTHNORTHNORTH

52*00'00"

52*00'00"52*00'00"52*00'00"

EAST,

EAST,EAST,EAST,

105.39

105.39105.39105.39

FEET:

FEET:FEET:FEET:

THENCE

THENCETHENCETHENCE

NORTH

NORTHNORTHNORTH

89°45'10"

89°45'10"89°45'10"89°45'10"

EAST,

EAST,EAST,EAST,

586.19

586.19586.19586.19

FEET;

FEET;FEET;FEET;

THENCE

THENCETHENCETHENCE

SOUTH

SOUTHSOUTHSOUTH

11'11'38'

11'11'38'11'11'38'11'11'38'

WEST,

WEST,WEST,WEST,

518.56

518.56518.56518.56

FEET

FEETFEETFEET

TO

TOTOTO

A

AAA

POINT

POINTPOINTPOINT

ON

ONONON

A

AAA

NON-TANGENT

NON-TANGENTNON-TANGENTNON-TANGENT

CURVE

CURVECURVECURVE

CONCAVE

CONCAVECONCAVECONCAVE

NORTHEASTERLY,

NORTHEASTERLY,NORTHEASTERLY,NORTHEASTERLY,

WHOSE

WHOSEWHOSEWHOSE

RADIUS

RADIUSRADIUSRADIUS

IS

ISISIS

5460.00

5460.005460.005460.00

FEET,

FEET,FEET,FEET,

THE

THETHETHE

RADIAL

RADIALRADIALRADIAL

OF

OFOFOF

SAID

SAIDSAIDSAID

CURVE

CURVECURVECURVE

BEARS

BEARSBEARSBEARS

NORTH

NORTHNORTHNORTH

19'15'22"

19'15'22"19'15'22"19'15'22"

EAST

EASTEASTEAST

FROM

FROMFROMFROM

SAID

SAIDSAIDSAID

POINT;

POINT;POINT;POINT;

THENCE

THENCETHENCETHENCE

MOVING

MOVINGMOVINGMOVING

NORTHWESTERLY

NORTHWESTERLYNORTHWESTERLYNORTHWESTERLY

ALONG

ALONGALONGALONG

SAID

SAIDSAIDSAID

CURVE,

CURVE,CURVE,CURVE,

AT

ATATAT

AN

ANANAN

ANGLE

ANGLEANGLEANGLE

OF

OFOFOF

02'39'36",

02'39'36",02'39'36",02'39'36",

A

AAA

DISTANCE

DISTANCEDISTANCEDISTANCE

OF

OFOFOF

253.49

253.49253.49253.49

FEET;

FEET;FEET;FEET;

THENCE

THENCETHENCETHENCE

TANGENT

TANGENTTANGENTTANGENT

TO

TOTOTO

SAID

SAIDSAIDSAID

CURVE

CURVECURVECURVE

NORTH

NORTHNORTHNORTH

68'05'02"

68'05'02"68'05'02"68'05'02"

WEST,

WEST,WEST,WEST,

457.81;

457.81;457.81;457.81;

THENCE

THENCETHENCETHENCE

NORTH

NORTHNORTHNORTH

00'15'20"

00'15'20"00'15'20"00'15'20"

WEST,

WEST,WEST,WEST,

134.37

134.37134.37134.37

FEET

FEETFEETFEET

TO

TOTOTO

THE

THETHETHE

TRUE

TRUETRUETRUE

POINT

POINTPOINTPOINT

OF

OFOFOF

BEGINNING.

BEGINNING.BEGINNING.BEGINNING.

CONTAINS

CONTAINSCONTAINSCONTAINS

268,765.20

268,765.20268,765.20268,765.20

SQ.

SQ.SQ.SQ.

FEET

FEETFEETFEET

-

---

6.17

6.176.176.17

ACRES

ACRESACRESACRES

ATTACHED

ATTACHEDATTACHEDATTACHED

HERETO

HERETOHERETOHERETO

IS

ISISIS

A

AAA

PLAT

PLATPLATPLAT

LABELED

LABELEDLABELEDLABELED

"EXHIBIT

"EXHIBIT"EXHIBIT"EXHIBIT

A-1"

A-1"A-1"A-1"

AND

ANDANDAND

BY

BYBYBY

THIS

THISTHISTHIS

REFERENCE

REFERENCEREFERENCEREFERENCE

MADE

MADEMADEMADE

A

AAA

PART

PARTPARTPART

HEREOF.

HEREOF.HEREOF.HEREOF.

THE

THETHETHE

FOLLOWING

FOLLOWINGFOLLOWINGFOLLOWING

PARCELS

PARCELSPARCELSPARCELS

LIE

LIELIELIE

WITHIN

WITHINWITHINWITHIN

THE

THETHETHE

HEREIN

HEREINHEREINHEREIN

ABOVE

ABOVEABOVEABOVE

DESCRIBED

DESCRIBEDDESCRIBEDDESCRIBED

LAND

LANDLANDLAND

AND

ANDANDAND

ARE

AREAREARE

HEREBY

HEREBYHEREBYHEREBY

DESCRIBED

DESCRIBEDDESCRIBEDDESCRIBED

AS

ASASAS

FOLLOWS:

FOLLOWS:FOLLOWS:FOLLOWS:

PARCEL

PARCELPARCELPARCEL

1

111

flEASE

flEASEflEASEflEASE

AREAN

AREANAREANAREAN

BEGINNING

BEGINNINGBEGINNINGBEGINNING

AT

ATATAT

THE

THETHETHE

SAID

SAIDSAIDSAID

CENTERUNE

CENTERUNECENTERUNECENTERUNE

INTERSECTION

INTERSECTIONINTERSECTIONINTERSECTION

OF

OFOFOF

DEARBORN

DEARBORNDEARBORNDEARBORN

STREET

STREETSTREETSTREET

AND

ANDANDAND

TERRACE

TERRACETERRACETERRACE

AVENUE,

AVENUE,AVENUE,AVENUE,

AS

ASASAS

SHOWN

SHOWNSHOWNSHOWN

ON

ONONON

SAID

SAIDSAIDSAID

PLAT:

PLAT:PLAT:PLAT:

THENCE

THENCETHENCETHENCE

ALONG

ALONGALONGALONG

SAID

SAIDSAIDSAID

CENTERUNE

CENTERUNECENTERUNECENTERUNE

OF

OFOFOF

DEARBORN

DEARBORNDEARBORNDEARBORN

STREET

STREETSTREETSTREET

SOUTH

SOUTHSOUTHSOUTH

00'15'20"E

00'15'20"E00'15'20"E00'15'20"E

#L

#L#L#L

14

141414

505.91

505.91505.91505.91

FEET

FEETFEETFEET

TO

TOTOTO

A

AAA

POINT

POINTPOINTPOINT

HEREAFTER

HEREAFTERHEREAFTERHEREAFTER

DESCRIBED

DESCRIBEDDESCRIBEDDESCRIBED

AS

ASASAS

POINT

POINTPOINTPOINT

"A";

"A";"A";"A";

È

ÈÈÈ

1

111

p

ppp

THENCE

THENCETHENCETHENCE

LEAVING

LEAVINGLEAVINGLEAVING

SAID

SAIDSAIDSAID

CENTERUNE

CENTERUNECENTERUNECENTERUNE

AND

ANDANDAND

RUNNING

RUNNINGRUNNINGRUNNING

NORTH

NORTHNORTHNORTH

89°44'40"

89°44'40"89°44'40"89°44'40"

EAST

EASTEASTEAST

A

AAA

DISTANCE

DISTANCEDISTANCEDISTANCE

OF

OFOFOF

91.61

91.6191.6191.61

FEET;

FEET;FEET;FEET;

THENCE

THENCETHENCETHENCE

SOUTH

SOUTHSOUTHSOUTH

64'07'23'

64'07'23'64'07'23'64'07'23'

EAST,

EAST,EAST,EAST,

164.45

164.45164.45164.45

FEET;

FEET;FEET;FEET;

7211

721172117211

THENCE

THENCETHENCETHENCE

SOUTH

SOUTHSOUTHSOUTH

75'23'30"

75'23'30"75'23'30"75'23'30"

EAST,

EAST,EAST,EAST,

128.17

128.17128.17128.17

FEET;

FEET;FEET;FEET;

THENCE

THENCETHENCETHENCE

SOUTH

SOUTHSOUTHSOUTH

40'07'10"

40'07'10"40'07'10"40'07'10"

EAST,

EAST,EAST,EAST,

51.96

51.9651.9651.96

FEET;

FEET;FEET;FEET;

THENCE

THENCETHENCETHENCE

SOUTH

SOUTHSOUTHSOUTH

90'00'00"

90'00'00"90'00'00"90'00'00"

EAST,

EAST,EAST,EAST,

35.07

35.0735.0735.07

FEET;

FEET;FEET;FEET;

THENCE

THENCETHENCETHENCE

SOUTH

SOUTHSOUTHSOUTH

45'00'00"

45'00'00"45'00'00"45'00'00"

EAST,

EAST,EAST,EAST,

2.65

2.652.652.65

FEET

FEETFEETFEET

TO

TOTOTO

THE

THETHETHE

TRUE

TRUETRUETRUE

POINT

POINTPOINTPOINT

OF

OFOFOF

BEGINNING:

BEGINNING:BEGINNING:BEGINNING:

Op

OpOpOp

\

\\\

THENCE

THENCETHENCETHENCE

EAST,

EAST,EAST,EAST,

45.72

45.7245.7245.72

FEET;

FEET;FEET;FEET;

THENCE

THENCETHENCETHENCE

SOUTH,

SOUTH,SOUTH,SOUTH,

18.50

18.5018.5018.50

FEET;

FEET;FEET;FEET;

THENCE

THENCETHENCETHENCE

WEST,

WEST,WEST,WEST,

50.00

50.0050.0050.00

FEET;

FEET;FEET;FEET;

THENCE

THENCETHENCETHENCE

NORTH,

NORTH,NORTH,NORTH,

18.50

18.5018.5018.50

FEET:

FEET:FEET:FEET:

THENCE

THENCETHENCETHENCE

EAST,

EAST,EAST,EAST,

4.28

4.284.284.28

FEET

FEETFEETFEET

TO

TOTOTO

THE

THETHETHE

TRUE

TRUETRUETRUE

POINT

POINTPOINTPOINT

OF

OFOFOF

BEGINNING.

BEGINNING.BEGINNING.BEGINNING.

CONTAINS

CONTAINSCONTAINSCONTAINS

925

925925925

SQ.

SQ.SQ.SQ.

FEET

FEETFEETFEET

-

---

0.02

0.020.020.02

ACRES

ACRESACRESACRES

CALCULATED

CALCULATEDCALCULATEDCALCULATED

6

666

Alt

AltAltAlt

pescits

pescitspescitspescits

acts

actsactsacts

sY

sYsYsY

ATTACHED

ATTACHEDATTACHEDATTACHED

HERETO

HERETOHERETOHERETO

IS

ISISIS

A

AAA

PLAT

PLATPLATPLAT

LABELED

LABELEDLABELEDLABELED

"EXHIBIT

"EXHIBIT"EXHIBIT"EXHIBIT

A-1"

A-1"A-1"A-1"

AND

ANDANDAND

BY

BYBYBY

THIS

THISTHISTHIS

'

'''

******

******************

*

***

REFERENCE

REFERENCEREFERENCEREFERENCE

MADE

MADEMADEMADE

A

AAA

PART

PARTPARTPART

HEREOF.

HEREOF.HEREOF.HEREOF.

*

***

*****

***************

*

***

3

333

m

mmm

M

MMM

M

MMM

OWI

OWIOWIOWI

WMillE

WMillEWMillEWMillE

N

NNN

WIRELESS

WIRELESSWIRELESSWIRELESS

LAND

LANDLANDLAND

SURVEYlNG

SURVEYlNGSURVEYlNGSURVEYlNG

&

&&&

MAPPING

MAPPINGMAPPINGMAPPING

IEAR
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LAND
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LEASELEASELEASE

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

BETWEEN

BETWEENBETWEENBETWEEN

THE

THETHETHE
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CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

AND

ANDANDAND

NEW

NEWNEWNEW

CINGULAR

CINGULARCINGULARCINGULAR
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PCS,
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MEMORANDUM

MEMORANDUMMEMORANDUMMEMORANDUM

OF

OFOFOF

LEASE

LEASELEASELEASE

This

ThisThisThis

Memorandum

MemorandumMemorandumMemorandum

of

ofofof

Lease

LeaseLeaseLease

is

isisis

entered

enteredenteredentered

into

intointointo

on

ononon

this

thisthisthis

18th

18th18th18th

day

daydayday

of

ofofof

July,

July,July,July,

2006,

2006,2006,2006,

by

bybyby

and

andandand

between

betweenbetweenbetween

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

a

aaa

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

("Landlord")

("Landlord")("Landlord")("Landlord")

and

andandand

New

NewNewNew

Cingular

CingularCingularCingular

Wireless

WirelessWirelessWireless

PCS,

PCS,PCS,PCS,

LLC,

LLC,LLC,LLC,

a

aaa

Delaware

DelawareDelawareDelaware

limited

limitedlimitedlimited

liability

liabilityliabilityliability

company,

company,company,company,

having

havinghavinghaving

a

aaa

mailing

mailingmailingmailing

address

addressaddressaddress

of

ofofof

6100

610061006100

Atlantic

AtlanticAtlanticAtlantic

Boulevard,

Boulevard,Boulevard,Boulevard,

Norcross,

Norcross,Norcross,Norcross,

Georgia

GeorgiaGeorgiaGeorgia

30071

300713007130071

(hereinafter

(hereinafter(hereinafter(hereinafter

referred

referredreferredreferred

to

tototo

as

asasas

"Tenant").

"Tenant")."Tenant")."Tenant").

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

are

areareare

individually

individuallyindividuallyindividually

referred

referredreferredreferred

to

tototo

herein

hereinhereinherein

as

asasas

a

aaa

"Party,"

"Party,""Party,""Party,"

and

andandand

collectively

collectivelycollectivelycollectively

as

asasas

the

thethethe

"Parties."

"Parties.""Parties.""Parties."

1.

1.1.1.

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

entered

enteredenteredentered

into

intointointo

a

aaa

certain

certaincertaincertain

Lease

LeaseLeaseLease

Agreement

AgreementAgreementAgreement

("Lease")

("Lease")("Lease")("Lease")

on

ononon

the

thethethe

18th

18th18th18th

day

daydayday

of

ofofof

July,

July,July,July,

2006,

2006,2006,2006,

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

installing,

installing,installing,installing,

operating

operatingoperatingoperating

and

andandand

maintaining

maintainingmaintainingmaintaining

a

aaa

communications

communicationscommunicationscommunications

facility

facilityfacilityfacility

and

andandand

other

otherotherother

improvements.

improvements.improvements.improvements.

All

AllAllAll

of

ofofof

the

thethethe

foregoing

foregoingforegoingforegoing

are

areareare

set

setsetset

forth

forthforthforth

in

ininin

the

thethethe

Agreement.

Agreement.Agreement.Agreement.

2.

2.2.2.

The

TheTheThe

initial

initialinitialinitial

Lease

LeaseLeaseLease

term

termtermterm

will

willwillwill

be

bebebe

five

fivefivefive

(5)

(5)(5)(5)

years

yearsyearsyears

("Initial

("Initial("Initial("Initial

Term")

Term")Term")Term")

commencing

commencingcommencingcommencing

on

ononon

the

thethethe

Effective

EffectiveEffectiveEffective

Date

DateDateDate

of

ofofof

the

thethethe

Lease,

Lease,Lease,Lease,

with

withwithwith

four

fourfourfour

(4)

(4)(4)(4)

successive

successivesuccessivesuccessive

five

fivefivefive

(5)

(5)(5)(5)

year

yearyearyear

options

optionsoptionsoptions

to

tototo

renew.

renew.renew.renew.

3.

3.3.3.

The

TheTheThe

property

propertypropertyproperty

being

beingbeingbeing

leased

leasedleasedleased

to

tototo

Tenant

TenantTenantTenant

(the

(the(the(the

"Property")

"Property")"Property")"Property")

is

isisis

described

describeddescribeddescribed

in

ininin

Exhibit

ExhibitExhibitExhibit

A

AAA

annexed

annexedannexedannexed

hereto.

hereto.hereto.hereto.

4.

4.4.4.

This

ThisThisThis

Memorandum

MemorandumMemorandumMemorandum

of

ofofof

Lease

LeaseLeaseLease

is

isisis

not

notnotnot

intended

intendedintendedintended

to

tototo

amend

amendamendamend

or

ororor

modify,

modify,modify,modify,

and

andandand

shall

shallshallshall

not

notnotnot

be

bebebe

deemed

deemeddeemeddeemed

or

ororor

construed

construedconstruedconstrued

as

asasas

amending

amendingamendingamending

or

ororor

modifying,

modifying,modifying,modifying,

any

anyanyany

of

ofofof

the

thethethe

terms,

terms,terms,terms,

conditions

conditionsconditionsconditions

or

ororor

provisions

provisionsprovisionsprovisions

of

ofofof

the

thethethe

Agreement,

Agreement,Agreement,Agreement,

all

allallall

of

ofofof

which

whichwhichwhich

are

areareare

hereby

herebyherebyhereby

ratified

ratifiedratifiedratified

and

andandand

affirmed.

affirmed.affirmed.affirmed.

In

InInIn

the

thethethe

event

eventeventevent

of

ofofof

a

aaa

conflict

conflictconflictconflict

between

betweenbetweenbetween

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

Memorandum

MemorandumMemorandumMemorandum

of

ofofof

Lease

LeaseLeaseLease

and

andandand

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

the

thethethe

Agreement,

Agreement,Agreement,Agreement,

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

the

thethethe

Agreement

AgreementAgreementAgreement

shall

shallshallshall

control.

control.control.control.

The

TheTheThe

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

binding

bindingbindingbinding

upon

uponuponupon

and

andandand

inure

inureinureinure

to

tototo

New

NewNewNew

Cingular

CingularCingularCingular

Dearbom

DearbomDearbomDearbom

Lease

LeaseLeaseLease

I

III
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the

thethethe

benefit

benefitbenefitbenefit

of

ofofof

the

thethethe

parties

partiespartiesparties

and

andandand

their

theirtheirtheir

respective

respectiverespectiverespective

heirs,

heirs,heirs,heirs,

successors,

successors,successors,successors,

and

andandand

assigns,

assigns,assigns,assigns,

subject

subjectsubjectsubject

to

tototo

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

the
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