
6

666

WIRELESS

WIRELESSWIRELESSWIRELESS

SERVICE

SERVICESERVICESERVICE

FACILITY

FACILITYFACILITYFACILITY

LAND

LANDLANDLAND

LEASE

LEASELEASELEASE

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

This

ThisThisThis

Land

LandLandLand

Lease

LeaseLeaseLease

Agreement

AgreementAgreementAgreement

(the

(the(the(the

"Lease")

"Lease")"Lease")"Lease")

is

isisis

made

mademademade

and

andandand

entered

enteredenteredentered

into

intointointo

on

ononon

November

NovemberNovemberNovember

18,

18,18,18,

2003,

2003,2003,2003,

by

bybyby

and

andandand

between

betweenbetweenbetween

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

a

aaa

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

("Landlord")

("Landlord")("Landlord")("Landlord")

and

andandand

Tower

TowerTowerTower

Foundations

FoundationsFoundationsFoundations

("Tenant"),

("Tenant"),("Tenant"),("Tenant"),

collectively

collectivelycollectivelycollectively

the

thethethe

"Parties."

"Parties.""Parties.""Parties."

Landlord,

Landlord,Landlord,Landlord,

for

forforfor

and

andandand

in

ininin

consideration

considerationconsiderationconsideration

of

ofofof

the

thethethe

rent

rentrentrent

to

tototo

be

bebebe

paid

paidpaidpaid

by

bybyby

Tenant

TenantTenantTenant

and

andandand

for

forforfor

the

thethethe

covenants

covenantscovenantscovenants

and

andandand

provisions

provisionsprovisionsprovisions

to

tototo

be

bebebe

kept

keptkeptkept

and

andandand

performed

performedperformedperformed

by

bybyby

Tenant

TenantTenantTenant

under

underunderunder

this

thisthisthis

Lease,

Lease,Lease,Lease,

hereby

herebyherebyhereby

leases

leasesleasesleases

to

tototo

Tenant

TenantTenantTenant

for

forforfor

Tenant's

Tenant'sTenant'sTenant's

sole

solesolesole

use,

use,use,use,

and

andandand

Tenant

TenantTenantTenant

agrees

agreesagreesagrees

to

tototo

lease

leaseleaselease

from

fromfromfrom

Landlord

LandlordLandlordLandlord

the

thethethe

use

useuseuse

of

ofofof

a

aaa

metal

metalmetalmetal

pipe

pipepipepipe

at

atatat

the

thethethe

side

sidesideside

of

ofofof

Landlord's

Landlord'sLandlord'sLandlord's

Crafton

CraftonCraftonCrafton

Hills

HillsHillsHills

College

CollegeCollegeCollege

Reservoir

ReservoirReservoirReservoir

Tank,

Tank,Tank,Tank,

in

ininin

Yucaipa,

Yucaipa,Yucaipa,Yucaipa,

California

CaliforniaCaliforniaCalifornia

and

andandand

more

moremoremore

particularly

particularlyparticularlyparticularly

described

describeddescribeddescribed

as

asasas

APN

APNAPNAPN

0299-321-65

0299-321-650299-321-650299-321-65

and

andandand

as

asasas

shown

shownshownshown

on

ononon

Exhibit

ExhibitExhibitExhibit

"A"

"A""A""A"

"

"""

(the

(the(the(the

"Property")

"Property")"Property")"Property")

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

placing

placingplacingplacing

a

aaa

wireless

wirelesswirelesswireless

internet

internetinternetinternet

antenna

antennaantennaantenna

on

ononon

said

saidsaidsaid

metal

metalmetalmetal

pipe.

pipe.pipe.pipe.

The

TheTheThe

proposed

proposedproposedproposed

Site

SiteSiteSite

is

isisis

to

tototo

be

bebebe

used

usedusedused

for

forforfor

an

ananan

antenna

antennaantennaantenna

support

supportsupportsupport

structure

structurestructurestructure

and

andandand

communication

communicationcommunicationcommunication

equipment

equipmentequipmentequipment

for

forforfor

a

aaa

personal

personalpersonalpersonal

communications

communicationscommunicationscommunications

wireless

wirelesswirelesswireless

service

serviceserviceservice

facility

facilityfacilityfacility

("WSF"),

("WSF"),("WSF"),("WSF"),

as

asasas

identified

identifiedidentifiedidentified

in

ininin

Exhibit

ExhibitExhibitExhibit

"B."

"B.""B.""B."

Section

SectionSectionSection

L

LLL

Intent

IntentIntentIntent

o_f

o_fo_fo_f

Parties.

Parties.Parties.Parties.

It

ItItIt

is

isisis

the

thethethe

intent

intentintentintent

of

ofofof

the

thethethe

Parties

PartiesPartiesParties

that

thatthatthat

Tenant

TenantTenantTenant

will

willwillwill

develop

developdevelopdevelop

on

ononon

Landlord's

Landlord'sLandlord'sLandlord's

Property

PropertyPropertyProperty

a

aaa

WSF

WSFWSFWSF

on

ononon

the

thethethe

Site,

Site,Site,Site,

as

asasas

defined

defineddefineddefined

herein.

herein.herein.herein.

Section

SectionSectionSection

A

AAA

Term.

Term.Term.Term.

The

TheTheThe

term

termtermterm

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

be

bebebe

from

fromfromfrom

the

thethethe

"Commencement

"Commencement"Commencement"Commencement

Date"

Date"Date"Date"

which

whichwhichwhich

shall

shallshallshall

be

bebebe

the

thethethe

date

datedatedate

of

ofofof

approval

approvalapprovalapproval

by

bybyby

signature

signaturesignaturesignature

by

bybyby

Landlord

LandlordLandlordLandlord

to

tototo

Tenant

TenantTenantTenant

and

andandand

shall

shallshallshall

be

bebebe

for

forforfor

a

aaa

period

periodperiodperiod

of

ofofof

five

fivefivefive

(5)

(5)(5)(5)

years

yearsyearsyears

from

fromfromfrom

that

thatthatthat

date,

date,date,date,

at

atatat

which

whichwhichwhich

time

timetimetime

rental

rentalrentalrental

payments

paymentspaymentspayments

will

willwillwill

be

bebebe

due

dueduedue

at

atatat

an

ananan

annual

annualannualannual

rate

rateraterate

of

ofofof

$6,000

$6,000$6,000$6,000

to

tototo

be

bebebe

paid

paidpaidpaid

in

ininin

equal

equalequalequal

monthly

monthlymonthlymonthly

installments

installmentsinstallmentsinstallments

of

ofofof

$500

$500$500$500

on

ononon

the

thethethe

first

firstfirstfirst

(1st)

(1st)(1st)(1st)

day

daydayday

of

ofofof

the

thethethe

month,

month,month,month,

closest

closestclosestclosest

to

tototo

the

thethethe

"Commencement

"Commencement"Commencement"Commencement

Date,"

Date,"Date,"Date,"

and

andandand

the

thethethe

first

firstfirstfirst

(1st)

(1st)(1st)(1st)

of

ofofof

each

eacheacheach

month

monthmonthmonth

thereafter,

thereafter,thereafter,thereafter,

in

ininin

advance,

advance,advance,advance,

to

tototo

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

or

ororor

to

tototo

such

suchsuchsuch

other

otherotherother

person,

person,person,person,

firm

firmfirmfirm

or

ororor

place

placeplaceplace

as

asasas

the

thethethe

Landlord

LandlordLandlordLandlord

may,

may,may,may,

from

fromfromfrom

time

timetimetime

to

tototo

time

timetimetime

designate

designatedesignatedesignate

by

bybyby

written

writtenwrittenwritten

notice

noticenoticenotice

delivered

delivereddelivereddelivered

to

tototo

Tenant.

Tenant.Tenant.Tenant.

This

ThisThisThis

Lease

LeaseLeaseLease

shall

shallshallshall

automatically

automaticallyautomaticallyautomatically

be

bebebe

extended

extendedextendedextended

for

forforfor

five

fivefivefive

(5)

(5)(5)(5)

additional

additionaladditionaladditional

five

fivefivefive

(5)

(5)(5)(5)

year

yearyearyear

terms

termstermsterms

unless

unlessunlessunless

either

eithereithereither

party

partypartyparty

terminates

terminatesterminatesterminates

it,

it,it,it,

as

asasas

set

setsetset

forth

forthforthforth

herein

hereinhereinherein

and/or,

and/or,and/or,and/or,

at

atatat

the

thethethe

end

endendend

of

ofofof

the

thethethe

then

thenthenthen

current

currentcurrentcurrent

term

termtermterm

by

bybyby

giving

givinggivinggiving

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

the

thethethe

intent

intentintentintent

to

tototo

terminate

terminateterminateterminate

at

atatat

least

leastleastleast

six

sixsixsix

(6)

(6)(6)(6)

months

monthsmonthsmonths

prior

priorpriorprior

to

tototo

the

thethethe

end

endendend

of

ofofof

the

thethethe

then

thenthenthen

current

currentcurrentcurrent

term.

term.term.term.

Rent

RentRentRent

will

willwillwill

increase

increaseincreaseincrease

every

everyeveryevery

five

fivefivefive

(5)

(5)(5)(5)

years

yearsyearsyears

on

ononon

the

thethethe

anniversary

anniversaryanniversaryanniversary

of

ofofof

the

thethethe

"Commencement

"Commencement"Commencement"Commencement

Date"

Date"Date"Date"

by

bybyby

fifteen

fifteenfifteenfifteen

percent

percentpercentpercent

(15%).

(15%).(15%).(15%).

Section

SectionSectionSection

1

111

Use

UseUseUse

o_f

o_fo_fo_f

Premises.

Premises.Premises.Premises.

During

DuringDuringDuring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

the

thethethe

Site

SiteSiteSite

for

forforfor

the

thethethe

antenna

antennaantennaantenna

shall

shallshallshall

be

bebebe

used

usedusedused

solely

solelysolelysolely

by

bybyby

Tenant,

Tenant,Tenant,Tenant,

subject

subjectsubjectsubject

to

tototo

the

thethethe

conditions

conditionsconditionsconditions

set

setsetset

forth

forthforthforth

in

ininin

this

thisthisthis

Agreement

AgreementAgreementAgreement

Tenant

TenantTenantTenant

shall

shallshallshall

have

havehavehave

access

accessaccessaccess

to

tototo

the

thethethe

Site

SiteSiteSite

upon

uponuponupon

request

requestrequestrequest

of

ofofof

Landlord

LandlordLandlordLandlord

at

atatat

least

leastleastleast

twenty-four

twenty-fourtwenty-fourtwenty-four

(24)

(24)(24)(24)

hours

hourshourshours

in

ininin

advance.

advance.advance.advance.

Tenant

TenantTenantTenant

shall

shallshallshall

use

useuseuse

the

thethethe

Site

SiteSiteSite

in

ininin

a

aaa

manner

mannermannermanner

which

whichwhichwhich

shall

shallshallshall

not

notnotnot

unreasonably

unreasonablyunreasonablyunreasonably

disturb

disturbdisturbdisturb

the

thethethe

occupancy

occupancyoccupancyoccupancy

of

ofofof

Landlord's

Landlord'sLandlord'sLandlord's

use

useuseuse

of

ofofof

the

thethethe

property

propertypropertyproperty

including

includingincludingincluding

Landlord's

Landlord'sLandlord'sLandlord's

other

otherotherother

tenants.

tenants.tenants.tenants.

Section

SectionSectionSection

4.

4.4.4.

As

AsAsAs

Is

IsIsIs

Condition.

Condition.Condition.Condition.

Except

ExceptExceptExcept

as

asasas

expressly

expresslyexpresslyexpressly

stated

statedstatedstated

otherwise

otherwiseotherwiseotherwise

herein,

herein,herein,herein,

Tenant

TenantTenantTenant

is

isisis

leasing

leasingleasingleasing

the

thethethe

Site

SiteSiteSite

in

ininin

an

ananan

"AS

"AS"AS"AS

IS"

IS"IS"IS"

condition

conditionconditioncondition

and

andandand

Landlord

LandlordLandlordLandlord

does

doesdoesdoes

not

notnotnot

represent

representrepresentrepresent

that

thatthatthat

the

thethethe

Site

SiteSiteSite

is

isisis

suitable

suitablesuitablesuitable

for

forforfor

Tenant's

Tenant'sTenant'sTenant's

intended

intendedintendedintended

use.

use.use.use.

Tenant

TenantTenantTenant

is

isisis

responsible

responsibleresponsibleresponsible

to

tototo

undertake

undertakeundertakeundertake

such

suchsuchsuch

due

dueduedue

diligence,

diligence,diligence,diligence,

as

asasas

it

ititit

deems

deemsdeemsdeems

necessary

necessarynecessarynecessary

to

tototo

determine

determinedeterminedetermine

the

thethethe

condition

conditionconditioncondition

and

andandand

suitability

suitabilitysuitabilitysuitability

of

ofofof

the

thethethe

Site.

Site.Site.Site.

Tower

TowerTowerTower

Foundations

FoundationsFoundationsFoundations

Crafton2

Crafton2Crafton2Crafton2
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Section

SectionSectionSection

i

iii

Title

TitleTitleTitle

and

andandand

Ouiet

OuietOuietOuiet

Possession.

Possession.Possession.Possession.

Landlord

LandlordLandlordLandlord

represents

representsrepresentsrepresents

and

andandand

agrees

agreesagreesagrees

(a)

(a)(a)(a)

that

thatthatthat

it

ititit

is

isisis

the

thethethe

owner

ownerownerowner

of

ofofof

the

thethethe

Site;

Site;Site;Site;

(b)

(b)(b)(b)

that

thatthatthat

it

ititit

has

hashashas

the

thethethe

right

rightrightright

to

tototo

enter

enterenterenter

into

intointointo

this

thisthisthis

Lease;

Lease;Lease;Lease;

(c)

(c)(c)(c)

that

thatthatthat

the

thethethe

person

personpersonperson

signing

signingsigningsigning

this

thisthisthis

Lease

LeaseLeaseLease

has

hashashas

the

thethethe

authority

authorityauthorityauthority

to

tototo

sign

signsignsign

it;

it;it;it;

(d)

(d)(d)(d)

that

thatthatthat

Tenant

TenantTenantTenant

is

isisis

entitled

entitledentitledentitled

to

tototo

access

accessaccessaccess

and

andandand

use

useuseuse

of

ofofof

the

thethethe

Site

SiteSiteSite

as

asasas

provided

providedprovidedprovided

herein

hereinhereinherein

throughout

throughoutthroughoutthroughout

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Notwithstanding

NotwithstandingNotwithstandingNotwithstanding

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

in

ininin

the

thethethe

event

eventeventevent

of

ofofof

any

anyanyany

situation

situationsituationsituation

that

thatthatthat

poses

posesposesposes

an

ananan

immediate

immediateimmediateimmediate

threat

threatthreatthreat

of

ofofof

substantial

substantialsubstantialsubstantial

harm

harmharmharm

to

tototo

persons

personspersonspersons

and/or

and/orand/orand/or

property

propertypropertyproperty

which

whichwhichwhich

requires

requiresrequiresrequires

entry

entryentryentry

onto

ontoontoonto

the

thethethe

Site

SiteSiteSite

by

bybyby

Landlord,

Landlord,Landlord,Landlord,

Landlord

LandlordLandlordLandlord

may

maymaymay

enter

enterenterenter

the

thethethe

Site

SiteSiteSite

and

andandand

take

taketaketake

such

suchsuchsuch

actions

actionsactionsactions

that

thatthatthat

are

areareare

required

requiredrequiredrequired

to

tototo

protect

protectprotectprotect

individuals

individualsindividualsindividuals

or

ororor

personal

personalpersonalpersonal

property

propertypropertyproperty

from

fromfromfrom

such

suchsuchsuch

substantial

substantialsubstantialsubstantial

harm

harmharmharm

or

ororor

damage;

damage;damage;damage;

provided

providedprovidedprovided

that

thatthatthat

promptly

promptlypromptlypromptly

after

afterafterafter

such

suchsuchsuch

entry

entryentryentry

into

intointointo

the

thethethe

Site

SiteSiteSite

and

andandand

no

nonono

longer

longerlongerlonger

than

thanthanthan

forty-eight

forty-eightforty-eightforty-eight

(48)

(48)(48)(48)

hours,

hours,hours,hours,

Landlord

LandlordLandlordLandlord

shall

shallshallshall

give

givegivegive

telephonic

telephonictelephonictelephonic

and

andandand

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Tenant

TenantTenantTenant

of

ofofof

Landlord's

Landlord'sLandlord'sLandlord's

entry

entryentryentry

onto

ontoontoonto

the

thethethe

Site.

Site.Site.Site.

Landlord

LandlordLandlordLandlord

covenants

covenantscovenantscovenants

that

thatthatthat

Tenant,

Tenant,Tenant,Tenant,

on

ononon

paying

payingpayingpaying

the

thethethe

rent

rentrentrent

and

andandand

performing

performingperformingperforming

the

thethethe

covenants

covenantscovenantscovenants

shall

shallshallshall

peaceably

peaceablypeaceablypeaceably

and

andandand

quietly

quietlyquietlyquietly

have,

have,have,have,

hold

holdholdhold

and

andandand

enjoy

enjoyenjoyenjoy

the

thethethe

Site.

Site.Site.Site.

Section

SectionSectionSection

6_._

6_._6_._6_._

Assignment

AssignmentAssignmentAssignment

/Subletting.

/Subletting./Subletting./Subletting.

The

TheTheThe

Lease

LeaseLeaseLease

may

maymaymay

be

bebebe

sold

soldsoldsold

and

andandand

assigned

assignedassignedassigned

or

ororor

transferred

transferredtransferredtransferred

by

bybyby

the

thethethe

Tenant

TenantTenantTenant

with

withwithwith

prior

priorpriorprior

written

writtenwrittenwritten

approval

approvalapprovalapproval

and

andandand

consent

consentconsentconsent

of

ofofof

the

thethethe

Landlord.

Landlord.Landlord.Landlord.

Tenant

TenantTenantTenant

shall

shallshallshall

not

notnotnot

assign

assignassignassign

or

ororor

transfer

transfertransfertransfer

this

thisthisthis

Lease

LeaseLeaseLease

or

ororor

sublet

subletsubletsublet

all

allallall

or

ororor

any

anyanyany

portion

portionportionportion

of

ofofof

the

thethethe

Site

SiteSiteSite

without

withoutwithoutwithout

the

thethethe

prior

priorpriorprior

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

Landlord

LandlordLandlordLandlord

which

whichwhichwhich

consent

consentconsentconsent

shall

shallshallshall

not

notnotnot

be

bebebe

unreasonably

unreasonablyunreasonablyunreasonably

withheld

withheldwithheldwithheld

but

butbutbut

shall

shallshallshall

be

bebebe

the

thethethe

subject

subjectsubjectsubject

of

ofofof

further

furtherfurtherfurther

negotiations.

negotiations.negotiations.negotiations.

In

InInIn

the

thethethe

event

eventeventevent

Tenant

TenantTenantTenant

attempts

attemptsattemptsattempts

any

anyanyany

assignment,

assignment,assignment,assignment,

sublet

subletsubletsublet

or

ororor

transfer

transfertransfertransfer

requiring

requiringrequiringrequiring

Landlord's

Landlord'sLandlord'sLandlord's

consent

consentconsentconsent

without

withoutwithoutwithout

the

thethethe

Landlord's

Landlord'sLandlord'sLandlord's

prior

priorpriorprior

written

writtenwrittenwritten

consent,

consent,consent,consent,

such

suchsuchsuch

action

actionactionaction

shall

shallshallshall

be

bebebe

null

nullnullnull

and

andandand

void,

void,void,void,

and

andandand

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

be

bebebe

subject

subjectsubjectsubject

to

tototo

immediate

immediateimmediateimmediate

termination

terminationterminationtermination

at

atatat

the

thethethe

option

optionoptionoption

of

ofofof

the

thethethe

Landlord.

Landlord.Landlord.Landlord.

Section

SectionSectionSection

L

LLL

Notices.

Notices.Notices.Notices.

All

AllAllAll

notices

noticesnoticesnotices

shall

shallshallshall

be

bebebe

in

ininin

writing

writingwritingwriting

and

andandand

are

areareare

effective

effectiveeffectiveeffective

three

threethreethree

days

daysdaysdays

after

afterafterafter

deposit

depositdepositdeposit

in

ininin

the

thethethe

United

UnitedUnitedUnited

States

StatesStatesStates

mail,

mail,mail,mail,

certified

certifiedcertifiedcertified

and

andandand

postage

postagepostagepostage

prepaid,

prepaid,prepaid,prepaid,

or

ororor

the

thethethe

next

nextnextnext

business

businessbusinessbusiness

day

daydayday

when

whenwhenwhen

sent

sentsentsent

by

bybyby

overnight

overnightovernightovernight

delivery.

delivery.delivery.delivery.

Mailed

MailedMailedMailed

notices

noticesnoticesnotices

shall

shallshallshall

be

bebebe

addressed

addressedaddressedaddressed

as

asasas

set

setsetset

forth

forthforthforth

below,

below,below,below,

but

butbutbut

each

eacheacheach

party

partypartyparty

may

maymaymay

change

changechangechange

its

itsitsits

address

addressaddressaddress

by

bybyby

written

writtenwrittenwritten

notice

noticenoticenotice

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

this

thisthisthis

Section.

Section.Section.Section.

Tenant

TenantTenantTenant

Landlord

LandlordLandlordLandlord

Tower

TowerTowerTower

Foundation

FoundationFoundationFoundation

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

31548

315483154831548

Avenue

AvenueAvenueAvenue

"E"

"E""E""E"

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

Department

DepartmentDepartmentDepartment

Yucaipa,

Yucaipa,Yucaipa,Yucaipa,

CA

CACACA

92399

923999239992399

PO

POPOPO

Box

BoxBoxBox

3005

300530053005

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373

923739237392373

Section

SectionSectionSection

8

888

Compliance

ComplianceComplianceCompliance

witll

witllwitllwitll

Laws.

Laws.Laws.Laws.

Tenant

TenantTenantTenant

shall

shallshallshall

comply

complycomplycomply

with

withwithwith

all

allallall

applicable

applicableapplicableapplicable

laws

lawslawslaws

relating

relatingrelatingrelating

to

tototo

Tenant's

Tenant'sTenant'sTenant's

operation

operationoperationoperation

of

ofofof

the

thethethe

WSF.

WSF.WSF.WSF.

Section

SectionSectionSection

9.

9.9.9.

Interference.

Interference.Interference.Interference.

Tenant

TenantTenantTenant

shall

shallshallshall

resolve

resolveresolveresolve

technical

technicaltechnicaltechnical

interference

interferenceinterferenceinterference

problems

problemsproblemsproblems

with

withwithwith

other

otherotherother

equipment

equipmentequipmentequipment

located

locatedlocatedlocated

at

atatat

the

thethethe

Property

PropertyPropertyProperty

at

atatat

the

thethethe

time

timetimetime

of

ofofof

its

itsitsits

entry

entryentryentry

onto

ontoontoonto

the

thethethe

Site

SiteSiteSite

or

ororor

with

withwithwith

equipment

equipmentequipmentequipment

located

locatedlocatedlocated

at

atatat

Crafton

CraftonCraftonCrafton

Hills

HillsHillsHills

College

CollegeCollegeCollege

or

ororor

with

withwithwith

any

anyanyany

equipment

equipmentequipmentequipment

that

thatthatthat

Tenant

TenantTenantTenant

attaches

attachesattachesattaches

to

tototo

the

thethethe

Site

SiteSiteSite

at

atatat

any

anyanyany

future

futurefuturefuture

date,

date,date,date,

if

ififif

Tenant

TenantTenantTenant

desires

desiresdesiresdesires

to

tototo

add

addaddadd

additional

additionaladditionaladditional

or

ororor

replacement

replacementreplacementreplacement

equipment

equipmentequipmentequipment

to

tototo

the

thethethe

Site.

Site.Site.Site.

Landlord

LandlordLandlordLandlord

will

willwillwill

not

notnotnot

permit

permitpermitpermit

the

thethethe

installation

installationinstallationinstallation

of

ofofof

any

anyanyany

future

futurefuturefuture

equipment

equipmentequipmentequipment

that

thatthatthat

results

resultsresultsresults

in

ininin

technical

technicaltechnicaltechnical

interference

interferenceinterferenceinterference

problems

problemsproblemsproblems

with

withwithwith

Tenant's

Tenant'sTenant'sTenant's

then

thenthenthen

existing

existingexistingexisting

equipment,

equipment,equipment,equipment,

subject

subjectsubjectsubject

to

tototo

the

thethethe

terms

termstermsterms

set

setsetset

forth

forthforthforth

in

ininin

this

thisthisthis

Paragraph

ParagraphParagraphParagraph

9.

9.9.9.

Landlord

LandlordLandlordLandlord

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

have

havehavehave

installed,

installed,installed,installed,

equipment

equipmentequipmentequipment

by

bybyby

any

anyanyany

other

otherotherother

provider

providerproviderprovider

that

thatthatthat

Landlord

LandlordLandlordLandlord

allows

allowsallowsallows

on

ononon

the

thethethe

Crafton

CraftonCraftonCrafton

Hills

HillsHillsHills

College

CollegeCollegeCollege

Reservoir

ReservoirReservoirReservoir

Site,

Site,Site,Site,

Yucaipa,

Yucaipa,Yucaipa,Yucaipa,

California

CaliforniaCaliforniaCalifornia

(the

(the(the(the

Property),

Property),Property),Property),

except

exceptexceptexcept

Tower

TowerTowerTower

Foundations

FoundationsFoundationsFoundations

Crafton2

Crafton2Crafton2Crafton2
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that

thatthatthat

this

thisthisthis

new

newnewnew

provider's

provider'sprovider'sprovider's

use

useuseuse

cannot

cannotcannotcannot

interfere

interfereinterfereinterfere

with

withwithwith

Tenant's

Tenant'sTenant'sTenant's

operation

operationoperationoperation

at

atatat

the

thethethe

Site.

Site.Site.Site.

Tenant

TenantTenantTenant

shall

shallshallshall

allow

allowallowallow

installation

installationinstallationinstallation

of

ofofof

the

thethethe

equipment

equipmentequipmentequipment

for

forforfor

the

thethethe

use

useuseuse

by

bybyby

the

thethethe

Landlord,

Landlord,Landlord,Landlord,

or

ororor

its

itsitsits

agencies

agenciesagenciesagencies

or

ororor

departments

departmentsdepartmentsdepartments

("New

("New("New("New

Equipment")

Equipment")Equipment")Equipment")

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

have

havehavehave

the

thethethe

obligation

obligationobligationobligation

to

tototo

resolve

resolveresolveresolve

any

anyanyany

interference

interferenceinterferenceinterference

resulting

resultingresultingresulting

therefrom.

therefrom.therefrom.therefrom.

However,

However,However,However,

for

forforfor

installation

installationinstallationinstallation

of

ofofof

any

anyanyany

New

NewNewNew

Equipment

EquipmentEquipmentEquipment

at

atatat

the

thethethe

Property,

Property,Property,Property,

Landlord

LandlordLandlordLandlord

will

willwillwill

give

givegivegive

Tenant

TenantTenantTenant

not

notnotnot

less

lesslessless

than

thanthanthan

sixty

sixtysixtysixty

(60)

(60)(60)(60)

days

daysdaysdays

prior

priorpriorprior

written

writtenwrittenwritten

notice,

notice,notice,notice,

which

whichwhichwhich

notice

noticenoticenotice

shall

shallshallshall

include

includeincludeinclude

the

thethethe

technical

technicaltechnicaltechnical

specifications

specificationsspecificationsspecifications

of

ofofof

the

thethethe

New

NewNewNew

Equipment

EquipmentEquipmentEquipment

proposed

proposedproposedproposed

to

tototo

be

bebebe

installed

installedinstalledinstalled

and

andandand

its

itsitsits

proposed

proposedproposedproposed

location.

location.location.location.

Thereafter,

Thereafter,Thereafter,Thereafter,

Landlord

LandlordLandlordLandlord

will

willwillwill

use

useuseuse

its

itsitsits

best

bestbestbest

efforts

effortseffortsefforts

to

tototo

locate

locatelocatelocate

the

thethethe

New

NewNewNew

Equipment

EquipmentEquipmentEquipment

on

ononon

the

thethethe

Property

PropertyPropertyProperty

in

ininin

a

aaa

manner

mannermannermanner

so

sososo

that

thatthatthat

no

nonono

interference

interferenceinterferenceinterference

shall

shallshallshall

result

resultresultresult

between

betweenbetweenbetween

the

thethethe

operation

operationoperationoperation

of

ofofof

Tenant's

Tenant'sTenant'sTenant's

equipment

equipmentequipmentequipment

and

andandand

the

thethethe

proposed

proposedproposedproposed

New

NewNewNew

Equipment.

Equipment.Equipment.Equipment.

If,

If,If,If,

despite

despitedespitedespite

all

allallall

these

thesethesethese

efforts,

efforts,efforts,efforts,

interference

interferenceinterferenceinterference

cannot

cannotcannotcannot

be

bebebe

avoided

avoidedavoidedavoided

or

ororor

resolved

resolvedresolvedresolved

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

of

ofofof

Tenant's

Tenant'sTenant'sTenant's

Notice

NoticeNoticeNotice

of

ofofof

said

saidsaidsaid

technical

technicaltechnicaltechnical

interference

interferenceinterferenceinterference

with

withwithwith

other

otherotherother

equipment,

equipment,equipment,equipment,

then

thenthenthen

Landlord

LandlordLandlordLandlord

may

maymaymay

terminate

terminateterminateterminate

this

thisthisthis

Lease

LeaseLeaseLease

by

bybyby

giving

givinggivinggiving

the

thethethe

Tenant

TenantTenantTenant

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

termination.

termination.termination.termination.

Rent

RentRentRent

will

willwillwill

continue

continuecontinuecontinue

until

untiluntiluntil

Tenant

TenantTenantTenant

vacates

vacatesvacatesvacates

the

thethethe

Site,

Site,Site,Site,

and

andandand

will

willwillwill

be

bebebe

pro-rated.

pro-rated.pro-rated.pro-rated.

Tenant

TenantTenantTenant

will

willwillwill

remove

removeremoveremove

all

allallall

of

ofofof

its

itsitsits

property

propertypropertyproperty

and

andandand

shall

shallshallshall

return

returnreturnreturn

the

thethethe

property

propertypropertyproperty

to

tototo

its

itsitsits

pre-lease

pre-leasepre-leasepre-lease

original

originaloriginaloriginal

conditions.

conditions.conditions.conditions.

Section

SectionSectionSection

R

RRR

Utilities.

Utilities.Utilities.Utilities.

Landlord

LandlordLandlordLandlord

shall

shallshallshall

pay

paypaypay

for

forforfor

all

allallall

utilities

utilitiesutilitiesutilities

used

usedusedused

by

bybyby

Tenant

TenantTenantTenant

at

atatat

the

thethethe

site

sitesitesite

including,

including,including,including,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

all

allallall

electrical

electricalelectricalelectrical

utilities

utilitiesutilitiesutilities

to

tototo

the

thethethe

WSF.

WSF.WSF.WSF.

Section

SectionSectionSection

11.

11.11.11.

Termination.

Termination.Termination.Termination.

A.

A.A.A.

Tenant

TenantTenantTenant

may

maymaymay

terminate

terminateterminateterminate

this

thisthisthis

Lease

LeaseLeaseLease

at

atatat

any

anyanyany

time

timetimetime

by

bybyby

giving

givinggivinggiving

sixty

sixtysixtysixty

(60)

(60)(60)(60)

days

daysdaysdays

prior

priorpriorprior

notice

noticenoticenotice

to

tototo

Landlord

LandlordLandlordLandlord

without

withoutwithoutwithout

further

furtherfurtherfurther

liability

liabilityliabilityliability

if:

if:if:if:

(I)

(I)(I)(I)

Tenant

TenantTenantTenant

does

doesdoesdoes

not

notnotnot

obtain

obtainobtainobtain

all

allallall

permits,

permits,permits,permits,

consents,

consents,consents,consents,

licenses,

licenses,licenses,licenses,

non-disturbance

non-disturbancenon-disturbancenon-disturbance

agreements

agreementsagreementsagreements

or

ororor

other

otherotherother

approvals

approvalsapprovalsapprovals

(collectively,

(collectively,(collectively,(collectively,

"approvals")

"approvals")"approvals")"approvals")

reasonably

reasonablyreasonablyreasonably

desired

desireddesireddesired

by

bybyby

Tenant

TenantTenantTenant

or

ororor

required

requiredrequiredrequired

from

fromfromfrom

any

anyanyany

governmental

governmentalgovernmentalgovernmental

authority

authorityauthorityauthority

or

ororor

any

anyanyany

third

thirdthirdthird

party

partypartyparty

related

relatedrelatedrelated

to

tototo

or

ororor

reasonably

reasonablyreasonablyreasonably

necessary

necessarynecessarynecessary

to

tototo

operate

operateoperateoperate

the

thethethe

WSF

WSFWSFWSF

system,

system,system,system,

or

ororor

if

ififif

any

anyanyany

such

suchsuchsuch

approvals

approvalsapprovalsapprovals

are

areareare

cancelled,

cancelled,cancelled,cancelled,

expire

expireexpireexpire

or

ororor

are

areareare

withdrawn

withdrawnwithdrawnwithdrawn

or

ororor

terminated,

terminated,terminated,terminated,

or

ororor

(ii)

(ii)(ii)(ii)

if

ififif

Landlord

LandlordLandlordLandlord

fails

failsfailsfails

to

tototo

have

havehavehave

ownership

ownershipownershipownership

of

ofofof

the

thethethe

Site

SiteSiteSite

or

ororor

authority

authorityauthorityauthority

to

tototo

enter

enterenterenter

into

intointointo

this

thisthisthis

Lease;

Lease;Lease;Lease;

or

ororor

(iii)

(iii)(iii)(iii)

if

ififif

Tenant,

Tenant,Tenant,Tenant,

for

forforfor

any

anyanyany

other

otherotherother

reason,

reason,reason,reason,

in

ininin

its

itsitsits

sole

solesolesole

discretion,

discretion,discretion,discretion,

determines

determinesdeterminesdetermines

that

thatthatthat

it

ititit

will

willwillwill

be

bebebe

unable

unableunableunable

to

tototo

use

useuseuse

the

thethethe

Site.

Site.Site.Site.

Upon

UponUponUpon

termination,

termination,termination,termination,

all

allallall

prepaid

prepaidprepaidprepaid

rent

rentrentrent

shall

shallshallshall

be

bebebe

retained

retainedretainedretained

by

bybyby

Landlord,

Landlord,Landlord,Landlord,

unless

unlessunlessunless

termination

terminationterminationtermination

is

isisis

pursuant

pursuantpursuantpursuant

to

tototo

(ii)

(ii)(ii)(ii)

above

aboveaboveabove

or

ororor

a

aaa

result

resultresultresult

of

ofofof

Landlord's

Landlord'sLandlord'sLandlord's

default

defaultdefaultdefault

and

andandand

then

thenthenthen

all

allallall

prepaid

prepaidprepaidprepaid

rents

rentsrentsrents

shall

shallshallshall

be

bebebe

returned

returnedreturnedreturned

promptly

promptlypromptlypromptly

to

tototo

Tenant.

Tenant.Tenant.Tenant.

If,

If,If,If,

after

afterafterafter

the

thethethe

commencement

commencementcommencementcommencement

of

ofofof

tenancy

tenancytenancytenancy

under

underunderunder

this

thisthisthis

Lease,

Lease,Lease,Lease,

Tenant

TenantTenantTenant

terminates

terminatesterminatesterminates

this

thisthisthis

Lease

LeaseLeaseLease

pursuant

pursuantpursuantpursuant

to

tototo

Section

SectionSectionSection

(iii)

(iii)(iii)(iii)

above,

above,above,above,

Tenant

TenantTenantTenant

will

willwillwill

pay

paypaypay

Landlord

LandlordLandlordLandlord

a

aaa

termination

terminationterminationtermination

fee

feefeefee

equal

equalequalequal

to

tototo

six

sixsixsix

(6)

(6)(6)(6)

months

monthsmonthsmonths

of

ofofof

the

thethethe

then-current

then-currentthen-currentthen-current

annual

annualannualannual

rent.

rent.rent.rent.

B.

B.B.B.

If

IfIfIf

Landlord,

Landlord,Landlord,Landlord,

in

ininin

its

itsitsits

reasonable

reasonablereasonablereasonable

and

andandand

sole

solesolesole

discretion

discretiondiscretiondiscretion

makes

makesmakesmakes

a

aaa

good

goodgoodgood

faith

faithfaithfaith

determination

determinationdeterminationdetermination

that

thatthatthat

the

thethethe

use

useuseuse

of

ofofof

the

thethethe

Site

SiteSiteSite

by

bybyby

Tenant

TenantTenantTenant

is

isisis

impairing

impairingimpairingimpairing

or

ororor

hindering

hinderinghinderinghindering

Landlord's

Landlord'sLandlord'sLandlord's

principal

principalprincipalprincipal

use

useuseuse

of

ofofof

the

thethethe

property

propertypropertyproperty

so

sososo

that

thatthatthat

continued

continuedcontinuedcontinued

use

useuseuse

by

bybyby

Tenant

TenantTenantTenant

is

isisis

determined

determineddetermineddetermined

not

notnotnot

to

tototo

be

bebebe

in

ininin

the

thethethe

Landlord's

Landlord'sLandlord'sLandlord's

best

bestbestbest

interest,

interest,interest,interest,

and

andandand

after

afterafterafter

written

writtenwrittenwritten

notice

noticenoticenotice

and

andandand

a

aaa

reasonable

reasonablereasonablereasonable

time

timetimetime

not

notnotnot

to

tototo

exceed

exceedexceedexceed

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

to

tototo

cure

curecurecure

said

saidsaidsaid

impairment

impairmentimpairmentimpairment

or

ororor

hindrance,

hindrance,hindrance,hindrance,

and

andandand

such

suchsuchsuch

is

isisis

not

notnotnot

cured,

cured,cured,cured,

then

thenthenthen

at

atatat

the

thethethe

sole

solesolesole

discretion

discretiondiscretiondiscretion

of

ofofof

Landlord,

Landlord,Landlord,Landlord,

Landlord

LandlordLandlordLandlord

determines

determinesdeterminesdetermines

that

thatthatthat

Tenant

TenantTenantTenant

is

isisis

unable

unableunableunable

to

tototo

cure

curecurecure

said

saidsaidsaid

impairment

impairmentimpairmentimpairment

or

ororor

hindrance,

hindrance,hindrance,hindrance,

Landlord

LandlordLandlordLandlord

may,

may,may,may,

without

withoutwithoutwithout

further

furtherfurtherfurther

liability,

liability,liability,liability,

terminate

terminateterminateterminate

this

thisthisthis

Lease.

Lease.Lease.Lease.

Upon

UponUponUpon

termination,

termination,termination,termination,

all

allallall

prepaid

prepaidprepaidprepaid

rent,

rent,rent,rent,

as

asasas

prorated

proratedproratedprorated

by

bybyby

use,

use,use,use,

shall

shallshallshall

be

bebebe

returned

returnedreturnedreturned

to

tototo

Tenant,

Tenant,Tenant,Tenant,

up

upupup

to

tototo

a

aaa

maximum

maximummaximummaximum

of

ofofof

six

sixsixsix

months

monthsmonthsmonths

of

ofofof

the

thethethe

annual

annualannualannual

rent.

rent.rent.rent.

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

allowed

allowedallowedallowed

to

tototo

remove

removeremoveremove

all

allallall

of

ofofof

its

itsitsits

personal

personalpersonalpersonal

property,

property,property,property,

including

includingincludingincluding

its

itsitsits

equipment,

equipment,equipment,equipment,

cabling

cablingcablingcabling

and

andandand

antennas,

antennas,antennas,antennas,

and

andandand

return

returnreturnreturn

the

thethethe

Site

SiteSiteSite

to

tototo

its

itsitsits

pre-lease

pre-leasepre-leasepre-lease

condition.

condition.condition.condition.

Tower

TowerTowerTower

Foundation

FoundationFoundationFoundation
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C.

C.C.C.

Tenant,

Tenant,Tenant,Tenant,

upon

uponuponupon

termination

terminationterminationtermination

of

ofofof

the

thethethe

Lease,

Lease,Lease,Lease,

shall,

shall,shall,shall,

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days,

days,days,days,

remove

removeremoveremove

its

itsitsits

antenna

antennaantennaantenna

structure(s),

structure(s),structure(s),structure(s),

fixtures

fixturesfixturesfixtures

and

andandand

all

allallall

personal

personalpersonalpersonal

property

propertypropertyproperty

and

andandand

otherwise

otherwiseotherwiseotherwise

restore

restorerestorerestore

the

thethethe

Site

SiteSiteSite

to

tototo

its

itsitsits

original

originaloriginaloriginal

condition,

condition,condition,condition,

as

asasas

of

ofofof

the

thethethe

Commencement

CommencementCommencementCommencement

Date,

Date,Date,Date,

reasonable

reasonablereasonablereasonable

wear

wearwearwear

and

andandand

tear

tearteartear

and

andandand

casualty

casualtycasualtycasualty

excepted.

excepted.excepted.excepted.

Landlord

LandlordLandlordLandlord

agrees

agreesagreesagrees

and

andandand

acknowledges

acknowledgesacknowledgesacknowledges

that

thatthatthat

all

allallall

of

ofofof

the

thethethe

equipment,

equipment,equipment,equipment,

fixtures

fixturesfixturesfixtures

and

andandand

personal

personalpersonalpersonal

property

propertypropertyproperty

of

ofofof

the

thethethe

Tenant

TenantTenantTenant

shall

shallshallshall

remain

remainremainremain

the

thethethe

personal

personalpersonalpersonal

property

propertypropertyproperty

of

ofofof

the

thethethe

Tenant

TenantTenantTenant

and

andandand

the

thethethe

Tenant

TenantTenantTenant

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

remove

removeremoveremove

the

thethethe

same,

same,same,same,

whether

whetherwhetherwhether

or

ororor

not

notnotnot

said

saidsaidsaid

items

itemsitemsitems

are

areareare

considered

consideredconsideredconsidered

fixtures

fixturesfixturesfixtures

and

andandand

attachments

attachmentsattachmentsattachments

to

tototo

real

realrealreal

property

propertypropertyproperty

under

underunderunder

applicable

applicableapplicableapplicable

law,

law,law,law,

provided

providedprovidedprovided

Tenant

TenantTenantTenant

returns

returnsreturnsreturns

the

thethethe

Site

SiteSiteSite

to

tototo

its

itsitsits

original

originaloriginaloriginal

pre-lease

pre-leasepre-leasepre-lease

condition.

condition.condition.condition.

Section

SectionSectionSection

R.

R.R.R.

Default.

Default.Default.Default.

If

IfIfIf

either

eithereithereither

party

partypartyparty

is

isisis

in

ininin

default

defaultdefaultdefault

under

underunderunder

this

thisthisthis

Lease

LeaseLeaseLease

for

forforfor

a

aaa

period

periodperiodperiod

of:

of:of:of:

(a)

(a)(a)(a)

fifteen

fifteenfifteenfifteen

(15)

(15)(15)(15)

days

daysdaysdays

following

followingfollowingfollowing

receipt

receiptreceiptreceipt

of

ofofof

notice

noticenoticenotice

from

fromfromfrom

the

thethethe

non-defaulting

non-defaultingnon-defaultingnon-defaulting

party

partypartyparty

with

withwithwith

respect

respectrespectrespect

to

tototo

a

aaa

default

defaultdefaultdefault

which

whichwhichwhich

may

maymaymay

be

bebebe

cured

curedcuredcured

solely

solelysolelysolely

by

bybyby

the

thethethe

payment

paymentpaymentpayment

of

ofofof

money;

money;money;money;

or

ororor

(b)

(b)(b)(b)

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

following

followingfollowingfollowing

receipt

receiptreceiptreceipt

of

ofofof

notice

noticenoticenotice

from

fromfromfrom

the

thethethe

non-defaulting

non-defaultingnon-defaultingnon-defaulting

party

partypartyparty

with

withwithwith

respect

respectrespectrespect

to

tototo

a

aaa

default

defaultdefaultdefault

which

whichwhichwhich

may

maymaymay

not

notnotnot

be

bebebe

cured

curedcuredcured

solely

solelysolelysolely

by

bybyby

the

thethethe

payment

paymentpaymentpayment

of

ofofof

money,

money,money,money,

then,

then,then,then,

in

ininin

either

eithereithereither

event,

event,event,event,

the

thethethe

non-defaulting

non-defaultingnon-defaultingnon-defaulting

party

partypartyparty

may

maymaymay

pursue

pursuepursuepursue

any

anyanyany

remedies

remediesremediesremedies

available

availableavailableavailable

to

tototo

it

ititit

against

againstagainstagainst

the

thethethe

defaulting

defaultingdefaultingdefaulting

party

partypartyparty

under

underunderunder

applicable

applicableapplicableapplicable

law,

law,law,law,

including,

including,including,including,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

the

thethethe

right

rightrightright

to

tototo

terminate

terminateterminateterminate

this

thisthisthis

Lease.

Lease.Lease.Lease.

If

IfIfIf

the

thethethe

non-monetary

non-monetarynon-monetarynon-monetary

default

defaultdefaultdefault

may

maymaymay

not

notnotnot

reasonably

reasonablyreasonablyreasonably

be

bebebe

cured

curedcuredcured

within

withinwithinwithin

a

aaa

thirty

thirtythirtythirty

(30)

(30)(30)(30)

day

daydayday

period,

period,period,period,

this

thisthisthis

Lease

LeaseLeaseLease

may

maymaymay

not

notnotnot

be

bebebe

terminated

terminatedterminatedterminated

if

ififif

the

thethethe

defaulting

defaultingdefaultingdefaulting

party

partypartyparty

commences

commencescommencescommences

action

actionactionaction

to

tototo

cure

curecurecure

the

thethethe

default

defaultdefaultdefault

within

withinwithinwithin

such

suchsuchsuch

thirty

thirtythirtythirty

day

daydayday

period

periodperiodperiod

and

andandand

proceeds

proceedsproceedsproceeds

with

withwithwith

due

dueduedue

diligence

diligencediligencediligence

to

tototo

fully

fullyfullyfully

cure

curecurecure

the

thethethe

default,

default,default,default,

and

andandand

cures

curescurescures

no

nonono

later

laterlaterlater

than

thanthanthan

ninety

ninetyninetyninety

(90)

(90)(90)(90)

days

daysdaysdays

from

fromfromfrom

notice

noticenoticenotice

of

ofofof

default.

default.default.default.

Section

SectionSectionSection

E

EEE

Indemnity.

Indemnity.Indemnity.Indemnity.

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

each

eacheacheach

shall

shallshallshall

indemnify,

indemnify,indemnify,indemnify,

defend

defenddefenddefend

and

andandand

hold

holdholdhold

each

eacheacheach

other

otherotherother

harmless

harmlessharmlessharmless

from

fromfromfrom

any

anyanyany

and

andandand

all

allallall

costs

costscostscosts

(including

(including(including(including

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees)

fees)fees)fees)

and

andandand

claims

claimsclaimsclaims

of

ofofof

liability

liabilityliabilityliability

or

ororor

loss

losslossloss

which

whichwhichwhich

arise

arisearisearise

out

outoutout

of

ofofof

the

thethethe

ownership,

ownership,ownership,ownership,

use

useuseuse

and/or

and/orand/orand/or

occupancy

occupancyoccupancyoccupancy

of

ofofof

the

thethethe

Site

SiteSiteSite

by

bybyby

the

thethethe

indemnifying

indemnifyingindemnifyingindemnifying

party.

party.party.party.

This

ThisThisThis

indemnity

indemnityindemnityindemnity

does

doesdoesdoes

not

notnotnot

apply

applyapplyapply

to

tototo

the

thethethe

extent

extentextentextent

any

anyanyany

claims

claimsclaimsclaims

arise

arisearisearise

from

fromfromfrom

the

thethethe

sole

solesolesole

negligence

negligencenegligencenegligence

or

ororor

intentional

intentionalintentionalintentional

misconduct

misconductmisconductmisconduct

of

ofofof

the

thethethe

indemnified

indemnifiedindemnifiedindemnified

party.

party.party.party.

The

TheTheThe

obligations

obligationsobligationsobligations

under

underunderunder

this

thisthisthis

section

sectionsectionsection

shall

shallshallshall

survive

survivesurvivesurvive

the

thethethe

expiration

expirationexpirationexpiration

or

ororor

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Section

SectionSectionSection

_11

_11_11_11

Hazardous

HazardousHazardousHazardous

Substances.

Substances.Substances.Substances.

Landlord

LandlordLandlordLandlord

represents

representsrepresentsrepresents

that

thatthatthat

it

ititit

has

hashashas

no

nonono

knowledge

knowledgeknowledgeknowledge

of

ofofof

any

anyanyany

substance,

substance,substance,substance,

chemical

chemicalchemicalchemical

or

ororor

waste

wastewastewaste

(collectively,

(collectively,(collectively,(collectively,

"substance")

"substance")"substance")"substance")

on

ononon

or

ororor

under

underunderunder

the

thethethe

Property

PropertyPropertyProperty

or

ororor

property

propertypropertyproperty

that

thatthatthat

is

isisis

identified

identifiedidentifiedidentified

as

asasas

hazardous,

hazardous,hazardous,hazardous,

toxic

toxictoxictoxic

or

ororor

dangerous

dangerousdangerousdangerous

in

ininin

any

anyanyany

applicable

applicableapplicableapplicable

federal,

federal,federal,federal,

state

statestatestate

or

ororor

local

locallocallocal

law

lawlawlaw

or

ororor

regulation.

regulation.regulation.regulation.

Tenant

TenantTenantTenant

shall

shallshallshall

not

notnotnot

introduce

introduceintroduceintroduce

or

ororor

use

useuseuse

any

anyanyany

such

suchsuchsuch

substance

substancesubstancesubstance

on

ononon

the

thethethe

Site

SiteSiteSite

in

ininin

violation

violationviolationviolation

of

ofofof

any

anyanyany

applicable

applicableapplicableapplicable

law.

law.law.law.

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

hold

holdholdhold

each

eacheacheach

other

otherotherother

harmless

harmlessharmlessharmless

and

andandand

indemnify

indemnifyindemnifyindemnify

the

thethethe

other

otherotherother

from

fromfromfrom

and

andandand

assume

assumeassumeassume

all

allallall

duties,

duties,duties,duties,

responsibility

responsibilityresponsibilityresponsibility

and

andandand

liability

liabilityliabilityliability

at

atatat

each

eacheacheach

others

othersothersothers

sole

solesolesole

cost

costcostcost

and

andandand

expense,

expense,expense,expense,

for

forforfor

all

allallall

duties,

duties,duties,duties,

responsibilities,

responsibilities,responsibilities,responsibilities,

and

andandand

liability

liabilityliabilityliability

(for

(for(for(for

payment

paymentpaymentpayment

of

ofofof

penalties,

penalties,penalties,penalties,

sanctions,

sanctions,sanctions,sanctions,

forfeitures,

forfeitures,forfeitures,forfeitures,

losses,

losses,losses,losses,

costs,

costs,costs,costs,

or

ororor

damages)

damages)damages)damages)

and

andandand

for

forforfor

responding

respondingrespondingresponding

to

tototo

any

anyanyany

action,

action,action,action,

notice,

notice,notice,notice,

claim,

claim,claim,claim,

order,

order,order,order,

summons,

summons,summons,summons,

citation,

citation,citation,citation,

directive,

directive,directive,directive,

litigation,

litigation,litigation,litigation,

investigation

investigationinvestigationinvestigation

or

ororor

proceeding

proceedingproceedingproceeding

which

whichwhichwhich

is

isisis

in

ininin

any

anyanyany

way

waywayway

related

relatedrelatedrelated

to

tototo

the

thethethe

failure

failurefailurefailure

of

ofofof

the

thethethe

indemnifying

indemnifyingindemnifyingindemnifying

party

partypartyparty

to

tototo

comply

complycomplycomply

with

withwithwith

any

anyanyany

environmental

environmentalenvironmentalenvironmental

or

ororor

industrial

industrialindustrialindustrial

hygiene

hygienehygienehygiene

law,

law,law,law,

including

includingincludingincluding

without

withoutwithoutwithout

limitation

limitationlimitationlimitation

any

anyanyany

regulations,

regulations,regulations,regulations,

guidelines,

guidelines,guidelines,guidelines,

standards

standardsstandardsstandards

or

ororor

policies

policiespoliciespolicies

of

ofofof

any

anyanyany

governmental

governmentalgovernmentalgovernmental

authorities

authoritiesauthoritiesauthorities

regulating

regulatingregulatingregulating

or

ororor

imposing

imposingimposingimposing

standards

standardsstandardsstandards

of

ofofof

liability

liabilityliabilityliability

or

ororor

standards

standardsstandardsstandards

of

ofofof

conduct

conductconductconduct

with

withwithwith

regard

regardregardregard

to

tototo

any

anyanyany

environmental

environmentalenvironmentalenvironmental

or

ororor

industrial

industrialindustrialindustrial

hygiene

hygienehygienehygiene

concerns

concernsconcernsconcerns

or

ororor

conditions

conditionsconditionsconditions

as

asasas

may

maymaymay

now

nownownow

or

ororor

at

atatat

any

anyanyany

time

timetimetime

hereafter

hereafterhereafterhereafter

be

bebebe

in

ininin

effect,

effect,effect,effect,

unless

unlessunlessunless

such

suchsuchsuch

compliance

compliancecompliancecompliance

results

resultsresultsresults

from

fromfromfrom

conditions

conditionsconditionsconditions

caused

causedcausedcaused

solely

solelysolelysolely

by

bybyby

the

thethethe

indemnified

indemnifiedindemnifiedindemnified

party.

party.party.party.

Landlord

LandlordLandlordLandlord

shall

shallshallshall

hold

holdholdhold

harmless,

harmless,harmless,harmless,

indemnify

indemnifyindemnifyindemnify

and

andandand

defend

defenddefenddefend

Tenant

TenantTenantTenant

for

forforfor

all

allallall

costs

costscostscosts

and

andandand

expenses,

expenses,expenses,expenses,

including

includingincludingincluding

attorneys'

attorneys'attorneys'attorneys'

fees,

fees,fees,fees,

for

forforfor

any

anyanyany

environmental

environmentalenvironmentalenvironmental

or

ororor

industrial

industrialindustrialindustrial

hygiene

hygienehygienehygiene

conditions

conditionsconditionsconditions

arising

arisingarisingarising

Tower

TowerTowerTower

Foundation

FoundationFoundationFoundation

4

444

11303

113031130311303



out

outoutout

of

ofofof

or

ororor

in

ininin

any

anyanyany

way

waywayway

related

relatedrelatedrelated

to

tototo

the

thethethe

condition

conditionconditioncondition

of

ofofof

the

thethethe

Property

PropertyPropertyProperty

or

ororor

activities

activitiesactivitiesactivities

conducted

conductedconductedconducted

thereon,

thereon,thereon,thereon,

unless

unlessunlessunless

such

suchsuchsuch

environmental

environmentalenvironmentalenvironmental

conditions

conditionsconditionsconditions

are

areareare

caused

causedcausedcaused

by

bybyby

the

thethethe

Tenant,

Tenant,Tenant,Tenant,

then

thenthenthen

Tenant

TenantTenantTenant

shall

shallshallshall

hold

holdholdhold

harmless,

harmless,harmless,harmless,

indemnify

indemnifyindemnifyindemnify

and

andandand

defend

defenddefenddefend

Landlord

LandlordLandlordLandlord

for

forforfor

all

allallall

costs

costscostscosts

and

andandand

expenses,

expenses,expenses,expenses,

including

includingincludingincluding

attorneys'

attorneys'attorneys'attorneys'

fees

feesfeesfees

for

forforfor

said

saidsaidsaid

sole

solesolesole

negligence

negligencenegligencenegligence

of

ofofof

Tenant.

Tenant.Tenant.Tenant.

Section

SectionSectionSection

E

EEE

Taxes.

Taxes.Taxes.Taxes.

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

all

allallall

real

realrealreal

and

andandand

personal

personalpersonalpersonal

property

propertypropertyproperty

taxes

taxestaxestaxes

assessed

assessedassessedassessed

directly

directlydirectlydirectly

upon

uponuponupon

the

thethethe

Site

SiteSiteSite

and

andandand

arising

arisingarisingarising

from

fromfromfrom

its

itsitsits

use

useuseuse

of

ofofof

the

thethethe

WSF

WSFWSFWSF

on

ononon

the

thethethe

Site.

Site.Site.Site.

Section

SectionSectionSection

E

EEE

Insurance.

Insurance.Insurance.Insurance.

Tenant

TenantTenantTenant

shall

shallshallshall

procure

procureprocureprocure

and

andandand

maintain

maintainmaintainmaintain

commercial

commercialcommercialcommercial

general

generalgeneralgeneral

liability

liabilityliabilityliability

insurance,

insurance,insurance,insurance,

with

withwithwith

limits

limitslimitslimits

of

ofofof

not

notnotnot

less

lesslessless

than

thanthanthan

One

OneOneOne

Million

MillionMillionMillion

Dollars

DollarsDollarsDollars

($

($($($

1,000,000)

1,000,000)1,000,000)1,000,000)

combined

combinedcombinedcombined

single

singlesinglesingle

limit

limitlimitlimit

per

perperper

occurrence

occurrenceoccurrenceoccurrence

for

forforfor

bodily

bodilybodilybodily

injury

injuryinjuryinjury

and

andandand

property

propertypropertyproperty

damage

damagedamagedamage

liability,

liability,liability,liability,

with

withwithwith

a

aaa

certificate

certificatecertificatecertificate

of

ofofof

insurance

insuranceinsuranceinsurance

additional

additionaladditionaladditional

insured

insuredinsuredinsured

endorsement

endorsementendorsementendorsement

to

tototo

be

bebebe

furnished

furnishedfurnishedfurnished

to

tototo

Landlord

LandlordLandlordLandlord

prior

priorpriorprior

to

tototo

Tenant's

Tenant'sTenant'sTenant's

occupancy

occupancyoccupancyoccupancy

of

ofofof

the

thethethe

Site.

Site.Site.Site.

Landlord

LandlordLandlordLandlord

shall

shallshallshall

be

bebebe

named

namednamednamed

as

asasas

an

ananan

additional

additionaladditionaladditional

insured

insuredinsuredinsured

under

underunderunder

the

thethethe

insurance

insuranceinsuranceinsurance

policies

policiespoliciespolicies

required

requiredrequiredrequired

of

ofofof

Tenant,

Tenant,Tenant,Tenant,

and

andandand

such

suchsuchsuch

insurance

insuranceinsuranceinsurance

shall

shallshallshall

be

bebebe

primary

primaryprimaryprimary

with

withwithwith

respect

respectrespectrespect

to

tototo

Landlord

LandlordLandlordLandlord

and

andandand

non-contributing

non-contributingnon-contributingnon-contributing

to

tototo

any

anyanyany

insurance

insuranceinsuranceinsurance

or

ororor

self-insurance

self-insuranceself-insuranceself-insurance

maintained

maintainedmaintainedmaintained

by

bybyby

Landlord.

Landlord.Landlord.Landlord.

Such

SuchSuchSuch

policy

policypolicypolicy

shall

shallshallshall

provide

provideprovideprovide

that

thatthatthat

cancellation

cancellationcancellationcancellation

will

willwillwill

not

notnotnot

occur

occuroccuroccur

without

withoutwithoutwithout

at

atatat

least

leastleastleast

forty-five

forty-fiveforty-fiveforty-five

(45)

(45)(45)(45)

days

daysdaysdays

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Landlord.

Landlord.Landlord.Landlord.

Insurance

InsuranceInsuranceInsurance

requirements

requirementsrequirementsrequirements

for

forforfor

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

reviewed

reviewedreviewedreviewed

by

bybyby

Landlord

LandlordLandlordLandlord

and

andandand

adjusted

adjustedadjustedadjusted

by

bybyby

Landlord,

Landlord,Landlord,Landlord,

in

ininin

Landlord's

Landlord'sLandlord'sLandlord's

reasonable

reasonablereasonablereasonable

and

andandand

sole

solesolesole

discretion,

discretion,discretion,discretion,

on

ononon

every

everyeveryevery

five-year

five-yearfive-yearfive-year

anniversary

anniversaryanniversaryanniversary

date

datedatedate

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

Tenant

TenantTenantTenant

shall

shallshallshall

provide

provideprovideprovide

any

anyanyany

new

newnewnew

certificates

certificatescertificatescertificates

of

ofofof

insurance

insuranceinsuranceinsurance

additional

additionaladditionaladditional

insured

insuredinsuredinsured

endorsement

endorsementendorsementendorsement

for

forforfor

Landlord

LandlordLandlordLandlord

with

withwithwith

new

newnewnew

limits

limitslimitslimits

of

ofofof

liability

liabilityliabilityliability

coverage

coveragecoveragecoverage

within

withinwithinwithin

fourteen

fourteenfourteenfourteen

(14)

(14)(14)(14)

days

daysdaysdays

of

ofofof

notice

noticenoticenotice

by

bybyby

Landlord

LandlordLandlordLandlord

to

tototo

Tenant.

Tenant.Tenant.Tenant.

Section

SectionSectionSection

E

EEE

Maintenance.

Maintenance.Maintenance.Maintenance.

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

repairing

repairingrepairingrepairing

and

andandand

maintaining

maintainingmaintainingmaintaining

the

thethethe

WSF

WSFWSFWSF

and

andandand

any

anyanyany

other

otherotherother

improvements

improvementsimprovementsimprovements

installed

installedinstalledinstalled

by

bybyby

Tenant

TenantTenantTenant

at

atatat

the

thethethe

Site

SiteSiteSite

in

ininin

a

aaa

proper

properproperproper

operating

operatingoperatingoperating

and

andandand

safe

safesafesafe

condition;

condition;condition;condition;

provided,

provided,provided,provided,

however,

however,however,however,

if

ififif

any

anyanyany

such

suchsuchsuch

repair

repairrepairrepair

or

ororor

maintenance

maintenancemaintenancemaintenance

is

isisis

required

requiredrequiredrequired

due

dueduedue

to

tototo

the

thethethe

sole

solesolesole

acts

actsactsacts

of

ofofof

Landlord,

Landlord,Landlord,Landlord,

its

itsitsits

agents

agentsagentsagents

or

ororor

employees,

employees,employees,employees,

Landlord

LandlordLandlordLandlord

shall

shallshallshall

reimburse

reimbursereimbursereimburse

Tenant

TenantTenantTenant

for

forforfor

the

thethethe

reasonable

reasonablereasonablereasonable

costs

costscostscosts

incurred

incurredincurredincurred

by

bybyby

Tenant

TenantTenantTenant

to

tototo

restore

restorerestorerestore

the

thethethe

damaged

damageddamageddamaged

areas

areasareasareas

to

tototo

the

thethethe

condition

conditionconditioncondition

which

whichwhichwhich

existed

existedexistedexisted

immediately

immediatelyimmediatelyimmediately

prior

priorpriorprior

thereto.

thereto.thereto.thereto.

Landlord

LandlordLandlordLandlord

will

willwillwill

maintain

maintainmaintainmaintain

and

andandand

repair

repairrepairrepair

all

allallall

other

otherotherother

portions

portionsportionsportions

of

ofofof

the

thethethe

property

propertypropertyproperty

of

ofofof

which

whichwhichwhich

the

thethethe

Site

SiteSiteSite

is

isisis

a

aaa

part

partpartpart

in

ininin

a

aaa

proper

properproperproper

operating

operatingoperatingoperating

and

andandand

reasonably

reasonablyreasonablyreasonably

safe

safesafesafe

condition.

condition.condition.condition.

Section

SectionSectionSection

E

EEE

Possessory

PossessoryPossessoryPossessory

Interest.

Interest.Interest.Interest.

In

InInIn

accordance

accordanceaccordanceaccordance

with

withwithwith

California

CaliforniaCaliforniaCalifornia

Revenue

RevenueRevenueRevenue

and

andandand

Tax

TaxTaxTax

Code

CodeCodeCode

Section

SectionSectionSection

107.6,

107.6,107.6,107.6,

Landlord

LandlordLandlordLandlord

hereby

herebyherebyhereby

notifies

notifiesnotifiesnotifies

Tenant

TenantTenantTenant

that

thatthatthat

the

thethethe

interest

interestinterestinterest

created

createdcreatedcreated

by

bybyby

this

thisthisthis

Lease

LeaseLeaseLease

may

maymaymay

be

bebebe

subject

subjectsubjectsubject

to

tototo

property

propertypropertyproperty

taxation

taxationtaxationtaxation

and

andandand

Tenant

TenantTenantTenant

may

maymaymay

be

bebebe

subject

subjectsubjectsubject

to

tototo

the

thethethe

payment

paymentpaymentpayment

of

ofofof

a

aaa

property/possessory

property/possessoryproperty/possessoryproperty/possessory

interest

interestinterestinterest

tax

taxtaxtax

levied

leviedleviedlevied

on

ononon

such

suchsuchsuch

interest.

interest.interest.interest.

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

solely

solelysolelysolely

responsible

responsibleresponsibleresponsible

for

forforfor

the

thethethe

payment

paymentpaymentpayment

of

ofofof

such

suchsuchsuch

taxes

taxestaxestaxes

and

andandand

shall

shallshallshall

defend,

defend,defend,defend,

indemnify

indemnifyindemnifyindemnify

and

andandand

hold

holdholdhold

Landlord

LandlordLandlordLandlord

harmless

harmlessharmlessharmless

from

fromfromfrom

and

andandand

against

againstagainstagainst

any

anyanyany

and

andandand

all

allallall

claims

claimsclaimsclaims

or

ororor

actions

actionsactionsactions

for

forforfor

payment

paymentpaymentpayment

(or

(or(or(or

nonpayment)

nonpayment)nonpayment)nonpayment)

of

ofofof

such

suchsuchsuch

taxes.

taxes.taxes.taxes.

Section

SectionSectionSection

E

EEE

Miscellaneous.

Miscellaneous.Miscellaneous.Miscellaneous.

A.

A.A.A.

This

ThisThisThis

Lease

LeaseLeaseLease

applies

appliesappliesapplies

to

tototo

and

andandand

binds

bindsbindsbinds

the

thethethe

successors,

successors,successors,successors,

and

andandand

assigns

assignsassignsassigns

of

ofofof

the

thethethe

parties

partiespartiesparties

to

tototo

this

thisthisthis

Lease;

Lease;Lease;Lease;

B.

B.B.B.

This

ThisThisThis

Lease

LeaseLeaseLease

is

isisis

governed

governedgovernedgoverned

by

bybyby

the

thethethe

laws

lawslawslaws

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California;

California;California;California;

C.

C.C.C.

This

ThisThisThis

Lease

LeaseLeaseLease

(including

(including(including(including

any

anyanyany

Exhibits)

Exhibits)Exhibits)Exhibits)

constitutes

constitutesconstitutesconstitutes

the

thethethe

entire

entireentireentire

agreement

agreementagreementagreement

between

betweenbetweenbetween

the

thethethe

parties

partiespartiesparties

and

andandand

supersedes

supersedessupersedessupersedes

all

allallall

prior

priorpriorprior

written

writtenwrittenwritten

and

andandand

verbal

verbalverbalverbal

agreements,

agreements,agreements,agreements,

representations,

representations,representations,representations,

promises

promisespromisespromises

or

ororor

Tower

TowerTowerTower

Foundation

FoundationFoundationFoundation
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understandings

understandingsunderstandingsunderstandings

between

betweenbetweenbetween

the

thethethe

parties,

parties,parties,parties,

and

andandand

any

anyanyany

amendments

amendmentsamendmentsamendments

to

tototo

this

thisthisthis

Lease

LeaseLeaseLease

must

mustmustmust

be

bebebe

in

ininin

writing

writingwritingwriting

and

andandand

executed

executedexecutedexecuted

by

bybyby

both

bothbothboth

parties;

parties;parties;parties;

D.

D.D.D.

If

IfIfIf

any

anyanyany

provision

provisionprovisionprovision

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

is

isisis

invalid

invalidinvalidinvalid

or

ororor

unenforceable

unenforceableunenforceableunenforceable

with

withwithwith

respect

respectrespectrespect

to

tototo

any

anyanyany

party,

party,party,party,

the

thethethe

remainder

remainderremainderremainder

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

or

ororor

the

thethethe

application

applicationapplicationapplication

of

ofofof

such

suchsuchsuch

provision

provisionprovisionprovision

to

tototo

persons

personspersonspersons

other

otherotherother

than

thanthanthan

those

thosethosethose

as

asasas

to

tototo

whom

whomwhomwhom

it

ititit

is

isisis

held

heldheldheld

invalid

invalidinvalidinvalid

or

ororor

unenforceable,

unenforceable,unenforceable,unenforceable,

will

willwillwill

not

notnotnot

be

bebebe

affected

affectedaffectedaffected

and

andandand

each

eacheacheach

provision

provisionprovisionprovision

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

will

willwillwill

be

bebebe

valid

validvalidvalid

and

andandand

enforceable

enforceableenforceableenforceable

to

tototo

the

thethethe

fullest

fullestfullestfullest

extent

extentextentextent

permitted

permittedpermittedpermitted

by

bybyby

law;

law;law;law;

and

andandand

E.

E.E.E.

The

TheTheThe

prevailing

prevailingprevailingprevailing

party

partypartyparty

in

ininin

any

anyanyany

action

actionactionaction

or

ororor

proceeding

proceedingproceedingproceeding

in

ininin

court

courtcourtcourt

to

tototo

enforce

enforceenforceenforce

or

ororor

interpret

interpretinterpretinterpret

the

thethethe

terms

termstermsterms

or

ororor

conditions

conditionsconditionsconditions

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

is

isisis

entitled

entitledentitledentitled

to

tototo

receive

receivereceivereceive

its

itsitsits

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees

feesfeesfees

and

andandand

other

otherotherother

reasonable

reasonablereasonablereasonable

costs

costscostscosts

and

andandand

expenses

expensesexpensesexpenses

from

fromfromfrom

the

thethethe

non-prevailing

non-prevailingnon-prevailingnon-prevailing

party.

party.party.party.

Section

SectionSectionSection

2A

2A2A2A

Recordation.

Recordation.Recordation.Recordation.

In

InInIn

entering

enteringenteringentering

into

intointointo

this

thisthisthis

Lease,

Lease,Lease,Lease,

Tenant

TenantTenantTenant

and

andandand

Landlord

LandlordLandlordLandlord

acknowledge

acknowledgeacknowledgeacknowledge

and

andandand

agree

agreeagreeagree

that,

that,that,that,

among

amongamongamong

other

otherotherother

things,

things,things,things,

it

ititit

is

isisis

the

thethethe

express

expressexpressexpress

intention

intentionintentionintention

of

ofofof

the

thethethe

parties

partiespartiesparties

that

thatthatthat

any

anyanyany

and

andandand

all

allallall

other

otherotherother

persons

personspersonspersons

and/or

and/orand/orand/or

potential

potentialpotentialpotential

successors

successorssuccessorssuccessors

in

ininin

interest

interestinterestinterest

and

andandand

assigns

assignsassignsassigns

of

ofofof

Tenant

TenantTenantTenant

have

havehavehave

actual

actualactualactual

and

andandand

constructive

constructiveconstructiveconstructive

notice

noticenoticenotice

of

ofofof

Tenant's

Tenant'sTenant'sTenant's

obligations

obligationsobligationsobligations

under,

under,under,under,

and

andandand

the

thethethe

benefits

benefitsbenefitsbenefits

and

andandand

burdens

burdensburdensburdens

of,

of,of,of,

this

thisthisthis

Lease.

Lease.Lease.Lease.

Therefore,

Therefore,Therefore,Therefore,

the

thethethe

Parties

PartiesPartiesParties

agree

agreeagreeagree

to

tototo

execute

executeexecuteexecute

a

aaa

Memorandum

MemorandumMemorandumMemorandum

of

ofofof

WSF

WSFWSFWSF

Site

SiteSiteSite

Agreement

AgreementAgreementAgreement

(Exhibit

(Exhibit(Exhibit(Exhibit

"C"),

"C"),"C"),"C"),

which

whichwhichwhich

shall

shallshallshall

be

bebebe

recorded

recordedrecordedrecorded

by

bybyby

Tenant

TenantTenantTenant

in

ininin

the

thethethe

official

officialofficialofficial

records

recordsrecordsrecords

of

ofofof

the

thethethe

County

CountyCountyCounty

of

ofofof

San

SanSanSan

Bernardino.

Bernardino.Bernardino.Bernardino.

Said

SaidSaidSaid

Memorandum

MemorandumMemorandumMemorandum

shall

shallshallshall

be

bebebe

recorded

recordedrecordedrecorded

prior

priorpriorprior

to

tototo

commencement

commencementcommencementcommencement

of

ofofof

construction.

construction.construction.construction.

The

TheTheThe

cost

costcostcost

of

ofofof

the

thethethe

recording

recordingrecordingrecording

of

ofofof

this

thisthisthis

Memorandum

MemorandumMemorandumMemorandum

shall

shallshallshall

be

bebebe

paid

paidpaidpaid

for

forforfor

by

bybyby

Tenant.

Tenant.Tenant.Tenant.

Section

SectionSectionSection

2_11.

2_11.2_11.2_11.

Subordination

SubordinationSubordinationSubordination

and

andandand

Non-Disturbance.

Non-Disturbance.Non-Disturbance.Non-Disturbance.

At

AtAtAt

Landlord's

Landlord'sLandlord'sLandlord's

option,

option,option,option,

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

be

bebebe

subordinate

subordinatesubordinatesubordinate

to

tototo

any

anyanyany

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest

interestinterestinterest

by

bybyby

Landlord

LandlordLandlordLandlord

which

whichwhichwhich

from

fromfromfrom

time

timetimetime

to

tototo

time

timetimetime

may

maymaymay

encumber

encumberencumberencumber

all

allallall

or

ororor

part

partpartpart

of

ofofof

the

thethethe

Property

PropertyPropertyProperty

or

ororor

right-of-way;

right-of-way;right-of-way;right-of-way;

provided,

provided,provided,provided,

however,

however,however,however,

every

everyeveryevery

such

suchsuchsuch

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest

interestinterestinterest

shall

shallshallshall

recognize

recognizerecognizerecognize

the

thethethe

validity

validityvalidityvalidity

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

in

ininin

the

thethethe

event

eventeventevent

of

ofofof

a

aaa

foreclosure

foreclosureforeclosureforeclosure

of

ofofof

Landlord's

Landlord'sLandlord'sLandlord's

interest

interestinterestinterest

and

andandand

also

alsoalsoalso

Tenant's

Tenant'sTenant'sTenant's

right

rightrightright

to

tototo

remain

remainremainremain

in

ininin

occupancy

occupancyoccupancyoccupancy

of

ofofof

and

andandand

have

havehavehave

access

accessaccessaccess

to

tototo

the

thethethe

Site

SiteSiteSite

as

asasas

long

longlonglong

as

asasas

Tenant

TenantTenantTenant

is

isisis

not

notnotnot

in

ininin

default

defaultdefaultdefault

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Tenant

TenantTenantTenant

shall

shallshallshall

execute

executeexecuteexecute

whatever

whateverwhateverwhatever

instruments

instrumentsinstrumentsinstruments

may

maymaymay

reasonably

reasonablyreasonablyreasonably

be

bebebe

required

requiredrequiredrequired

to

tototo

evidence

evidenceevidenceevidence

this

thisthisthis

subordination

subordinationsubordinationsubordination

clause.

clause.clause.clause.

In

InInIn

the

thethethe

event

eventeventevent

the

thethethe

Property

PropertyPropertyProperty

is

isisis

encumbered

encumberedencumberedencumbered

by

bybyby

a

aaa

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest,

interest,interest,interest,

the

thethethe

Landlord

LandlordLandlordLandlord

immediately

immediatelyimmediatelyimmediately

after

afterafterafter

this

thisthisthis

Lease

LeaseLeaseLease

is

isisis

executed,

executed,executed,executed,

will

willwillwill

obtain

obtainobtainobtain

and

andandand

furnish

furnishfurnishfurnish

to

tototo

Tenant,

Tenant,Tenant,Tenant,

a

aaa

non-disturbance

non-disturbancenon-disturbancenon-disturbance

agreement

agreementagreementagreement

for

forforfor

each

eacheacheach

such

suchsuchsuch

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest

interestinterestinterest

in

ininin

recordable

recordablerecordablerecordable

form.

form.form.form.

In

InInIn

the

thethethe

event

eventeventevent

the

thethethe

Landlord

LandlordLandlordLandlord

defaults

defaultsdefaultsdefaults

in

ininin

the

thethethe

payment

paymentpaymentpayment

and/or

and/orand/orand/or

other

otherotherother

performance

performanceperformanceperformance

of

ofofof

any

anyanyany

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest

interestinterestinterest

encumbering

encumberingencumberingencumbering

the

thethethe

Property,

Property,Property,Property,

Tenant,

Tenant,Tenant,Tenant,

may,

may,may,may,

at

atatat

its

itsitsits

sole

solesolesole

option

optionoptionoption

and

andandand

without

withoutwithoutwithout

obligation,

obligation,obligation,obligation,

cure

curecurecure

or

ororor

correct

correctcorrectcorrect

Landlord's

Landlord'sLandlord'sLandlord's

default

defaultdefaultdefault

and

andandand

upon

uponuponupon

doing

doingdoingdoing

so,

so,so,so,

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

subrogated

subrogatedsubrogatedsubrogated

to

tototo

any

anyanyany

and

andandand

all

allallall

rights,

rights,rights,rights,

titles,

titles,titles,titles,

liens

liensliensliens

and

andandand

equities

equitiesequitiesequities

of

ofofof

the

thethethe

holders

holdersholdersholders

of

ofofof

such

suchsuchsuch

mortgage

mortgagemortgagemortgage

or

ororor

security

securitysecuritysecurity

interest

interestinterestinterest

and

andandand

the

thethethe

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

entitled

entitledentitledentitled

to

tototo

deduct

deductdeductdeduct

and

andandand

setoff

setoffsetoffsetoff

against

againstagainstagainst

all

allallall

rents

rentsrentsrents

that

thatthatthat

may

maymaymay

otherwise

otherwiseotherwiseotherwise

become

becomebecomebecome

due

dueduedue

under

underunderunder

this

thisthisthis

Lease

LeaseLeaseLease

the

thethethe

sums

sumssumssums

paid

paidpaidpaid

by

bybyby

Tenant

TenantTenantTenant

to

tototo

cure

curecurecure

or

ororor

correct

correctcorrectcorrect

such

suchsuchsuch

defaults.

defaults.defaults.defaults.

Section

SectionSectionSection

21

212121

Destruction

DestructionDestructionDestruction

of

ofofof

_S_ite.

_S_ite._S_ite._S_ite.

If

IfIfIf

the

thethethe

Site

SiteSiteSite

or

ororor

Property

PropertyPropertyProperty

is

isisis

destroyed,

destroyed,destroyed,destroyed,

or

ororor

damaged

damageddamageddamaged

so

sososo

as

asasas

to

tototo

hinder

hinderhinderhinder

its

itsitsits

effective

effectiveeffectiveeffective

use

useuseuse

of

ofofof

the

thethethe

Property

PropertyPropertyProperty

by

bybyby

Tenant,

Tenant,Tenant,Tenant,

the

thethethe

lease

leaseleaselease

shall

shallshallshall

terminate

terminateterminateterminate

with

withwithwith

rent

rentrentrent

to

tototo

be

bebebe

prorated

proratedproratedprorated

by

bybyby

use

useuseuse

up

upupup

until

untiluntiluntil

date

datedatedate

the

thethethe

Property

PropertyPropertyProperty

is

isisis

destroyed

destroyeddestroyeddestroyed

or

ororor

rendered

renderedrenderedrendered

ineffective.

ineffective.ineffective.ineffective.

Section

SectionSectionSection

23.

23.23.23.

Additional

AdditionalAdditionalAdditional

Consideration.

Consideration.Consideration.Consideration.

In

InInIn

consideration

considerationconsiderationconsideration

of

ofofof

placing

placingplacingplacing

Tenant's

Tenant'sTenant'sTenant's

antenna

antennaantennaantenna

on

ononon

Landlord's

Landlord'sLandlord'sLandlord's

Water

WaterWaterWater

Reservoir

ReservoirReservoirReservoir

Tank,

Tank,Tank,Tank,

Tenant

TenantTenantTenant

hereby

herebyherebyhereby

provides

providesprovidesprovides

to

tototo

Landlord,

Landlord,Landlord,Landlord,

free

freefreefree

of

ofofof

any

anyanyany

charge,

charge,charge,charge,

Tower

TowerTowerTower

Foundadon

FoundadonFoundadonFoundadon
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wireless

wirelesswirelesswireless

internet

internetinternetinternet

connectivity

connectivityconnectivityconnectivity

at

atatat

the

thethethe

following

followingfollowingfollowing

sites

sitessitessites

at

atatat

a

aaa

speed

speedspeedspeed

of

ofofof

768

768768768

kbps

kbpskbpskbps

upload

uploaduploadupload

and

andandand

download:

download:download:download:

1)

1)1)1)

1950

195019501950

Nevada

NevadaNevadaNevada

Street,

Street,Street,Street,

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

-

---

Main

MainMainMain

operations

operationsoperationsoperations

building.

building.building.building.

2)

2)2)2)

1745

174517451745

Sessums

SessumsSessumsSessums

Dr.,

Dr.,Dr.,Dr.,

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

-

---

Main

MainMainMain

terminal

terminalterminalterminal

building.

building.building.building.

Tenant

TenantTenantTenant

shall

shallshallshall

further

furtherfurtherfurther

provide

provideprovideprovide

and

andandand

maintain

maintainmaintainmaintain

all

allallall

necessary

necessarynecessarynecessary

antenna

antennaantennaantenna

arrays,

arrays,arrays,arrays,

cabling,

cabling,cabling,cabling,

installation

installationinstallationinstallation

and

andandand

A-port

A-portA-portA-port

routers

routersroutersrouters

to

tototo

enable

enableenableenable

the

thethethe

above

aboveaboveabove

described

describeddescribeddescribed

internet

internetinternetinternet

interconnectivity

interconnectivityinterconnectivityinterconnectivity

for

forforfor

Landlord's

Landlord'sLandlord'sLandlord's

use.

use.use.use.

IN

INININ

WITNESS

WITNESSWITNESSWITNESS

WHEREOF,

WHEREOF,WHEREOF,WHEREOF,

the

thethethe

Parties

PartiesPartiesParties

hereto

heretoheretohereto

have

havehavehave

set

setsetset

their

theirtheirtheir

hands

handshandshands

and

andandand

affixed

affixedaffixedaffixed

their

theirtheirtheir

seals

sealssealsseals

the

thethethe

day

daydayday

and

andandand

year

yearyearyear

first

firstfirstfirst

above

aboveaboveabove

written.

written.written.written.

LANDLORD

LANDLORDLANDLORDLANDLORD

TENANT

TENANTTENANTTENANT

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

TOWER

TOWERTOWERTOWER

FOUNDATIONS

FOUNDATIONSFOUNDATIONSFOUNDATIONS

a

aaa

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

By:

By:By:By:

By:

By:By:By:

Name:

Name:Name:Name:

Karl

KarlKarlKarl

N.

N.N.N.

Haws

HawsHawsHaws

Name:

Name:Name:Name:

G

GGG

on

ononon

pbell

pbellpbellpbell

Title:

Title:Title:Title:

Mayor

MayorMayorMayor

Title:fédé

Title:fédéTitle:fédéTitle:fédé

l/gg

l/ggl/ggl/gg

19'»

19'»19'»19'»

a

aaa

Date:

Date:Date:Date:

November

NovemberNovemberNovember

18,

18,18,18,

2003

200320032003

Date:

Date:Date:Date:

A

AAA

7

777

Attest:

Attest:Attest:Attest:

C

CCC

Clerk

ClerkClerkClerk

Tower

TowerTowerTower

Foundation

FoundationFoundationFoundation

7

777
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Exhibit

ExhibitExhibitExhibit

"A"

"A""A""A"

APN

APNAPNAPN

NO.

NO.NO.NO.

299-321-65

299-321-65299-321-65299-321-65

o

ooo

o

ooo

o

ooo

%¤

%¤%¤%¤

o

ooo

o

ooo

4

444

o

ooo

i

iii

2

222

9-321-65

9-321-659-321-659-321-65

Tower

TowerTowerTower

Foundation

FoundationFoundationFoundation
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EXHIBIT

EXHIBITEXHIBITEXHIBIT

"B"

"B""B""B"

DESCRIPTION

DESCRIPTIONDESCRIPTIONDESCRIPTION

O_F

O_FO_FO_F

T_

T_T_T_

HE

HEHEHE

WSF

WSFWSFWSF

SITE

SITESITESITE

The

TheTheThe

Site

SiteSiteSite

consists

consistsconsistsconsists

of

ofofof

those

thosethosethose

specific

specificspecificspecific

areas

areasareasareas

described/shown

described/showndescribed/showndescribed/shown

below

belowbelowbelow

where

wherewherewhere

Tenant's

Tenant'sTenant'sTenant's

communications

communicationscommunicationscommunications

antennas,

antennas,antennas,antennas,

equipment,

equipment,equipment,equipment,

and

andandand

cables

cablescablescables

occupy

occupyoccupyoccupy

the

thethethe

Property.

Property.Property.Property.

The

TheTheThe

Site

SiteSiteSite

and

andandand

the

thethethe

associated

associatedassociatedassociated

utility

utilityutilityutility

connections

connectionsconnectionsconnections

and

andandand

access,

access,access,access,

including

includingincludingincluding

easements,

easements,easements,easements,

ingress,

ingress,ingress,ingress,

egress,

egress,egress,egress,

dimensions,

dimensions,dimensions,dimensions,

and

andandand

locations

locationslocationslocations

as

asasas

described/shown

described/showndescribed/showndescribed/shown

below,

below,below,below,

are

areareare

approximate

approximateapproximateapproximate

only,

only,only,only,

and

andandand

may

maymaymay

be

bebebe

adjusted

adjustedadjustedadjusted

or

ororor

changed

changedchangedchanged

by

bybyby

Tenant

TenantTenantTenant

at

atatat

the

thethethe

time

timetimetime

of

ofofof

construction

constructionconstructionconstruction

to

tototo

reasonably

reasonablyreasonablyreasonably

accommodate

accommodateaccommodateaccommodate

sound

soundsoundsound

engineering

engineeringengineeringengineering

criteria

criteriacriteriacriteria

and

andandand

the

thethethe

physical

physicalphysicalphysical

features

featuresfeaturesfeatures

of

ofofof

the

thethethe

Property.

Property.Property.Property.

A

AAA

non-exclusive

non-exclusivenon-exclusivenon-exclusive

easement

easementeasementeasement

and

andandand

right-of-way

right-of-wayright-of-wayright-of-way

in

ininin

and

andandand

over

overoverover

the

thethethe

Property

PropertyPropertyProperty

to

tototo

provide

provideprovideprovide

physical

physicalphysicalphysical

access

accessaccessaccess

by

bybyby

personnel

personnelpersonnelpersonnel

and

andandand

equipment

equipmentequipmentequipment

from

fromfromfrom

the

thethethe

nearest

nearestnearestnearest

public

publicpublicpublic

right-of-way,

right-of-way,right-of-way,right-of-way,

and

andandand

utilities

utilitiesutilitiesutilities

from

fromfromfrom

the

thethethe

nearest

nearestnearestnearest

service,

service,service,service,

to

tototo

or

ororor

from

fromfromfrom

the

thethethe

Site.

Site.Site.Site.

See

SeeSeeSee

attachment

attachmentattachmentattachment

as

asasas

follows:

follows:follows:follows:

Tower

TowerTowerTower

Foundation

FoundationFoundationFoundation
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OF

OFOFOF

APN

APNAPNAPN

299-321-65

299-321-65299-321-65299-321-65

PROPERTY

PROPERTYPROPERTYPROPERTY

UNE

UNEUNEUNE

SEE

SEESEESEE

PLAN

PLANPLANPLAN

VIEW

VIEWVIEWVIEW

AT

ATATAT

LEFT

LEFTLEFTLEFT

APN

APNAPNAPN

29&321

29&32129&32129&321

86

868686

APN

APNAPNAPN

299421-63

299421-63299421-63299421-63

APN

APNAPNAPN

29%2144

29%214429%214429%2144

78'

78'78'78'

DIAMETER

DIAMETERDIAMETERDIAMETER

STEEL

STEELSTEELSTEEL

TANK

TANKTANKTANK

APN

APNAPNAPN

299421-45

299421-45299421-45299421-45

VICINITY

VICINITYVICINITYVICINITY

MAP

MAPMAPMAP

LADDER

LADDERLADDERLADDER

SCALE-1's1007

SCALE-1's1007SCALE-1's1007SCALE-1's1007

12'

12'12'12'

OVERFLOW

OVERFLOWOVERFLOWOVERFLOW

LOCATION

LOCATIONLOCATIONLOCATION

OF

OFOFOF

WIRELESS

WIRELESSWIRELESSWIRELESS

APN

APNAPNAPN

299

299299299

321-65

321-65321-65321-65

PLAT

PLATPLATPLAT

"A"

"A""A""A"

CRAFTON

CRAFTONCRAFTONCRAFTON

HILLS

HILLSHILLSHILLS

RESERVOIR

RESERVOIRRESERVOIRRESERVOIR

1M.G.STEO.m

1M.G.STEO.m1M.G.STEO.m1M.G.STEO.m

TOWERS

TOWERSTOWERSTOWERS

FOUNDATION

FOUNDATIONFOUNDATIONFOUNDATION

LEASE

LEASELEASELEASE

SCALE

SCALESCALESCALE

1'

1'1'1'

m

mmm

20'

20'20'20'



RECORDING

RECORDINGRECORDINGRECORDING

REQUESTED

REQUESTEDREQUESTEDREQUESTED

BY

BYBYBY

AND

ANDANDAND

WHEN

WHENWHENWHEN

RECORDED

RECORDEDRECORDEDRECORDED

MAIL

MAILMAILMAIL

TO:

TO:TO:TO:

City

CityCityCity

Clerk

ClerkClerkClerk

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

PO

POPOPO

Box

BoxBoxBox

3005

300530053005

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373-1505

92373-150592373-150592373-1505

EXHIBIT

EXHIBITEXHIBITEXHIBIT

"C"

"C""C""C"

MEMORANDUM

MEMORANDUMMEMORANDUMMEMORANDUM

OF

OFOFOF

LEASE

LEASELEASELEASE

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

This

ThisThisThis

Memorandum

MemorandumMemorandumMemorandum

of

ofofof

Lease

LeaseLeaseLease

("Memorandum")

("Memorandum")("Memorandum")("Memorandum")

dated

dateddateddated

as

asasas

of

ofofof

November

NovemberNovemberNovember

18,

18,18,18,

2003

200320032003

is

isisis

between

betweenbetweenbetween

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

a

aaa

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

("Landlord"),

("Landlord"),("Landlord"),("Landlord"),

and

andandand

Tower

TowerTowerTower

Foundations

FoundationsFoundationsFoundations

("Tenant").

("Tenant").("Tenant").("Tenant").

RECITALS

RECITALSRECITALSRECITALS

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

have

havehavehave

executed

executedexecutedexecuted

that

thatthatthat

certain

certaincertaincertain

Wireless

WirelessWirelessWireless

Service

ServiceServiceService

Facility

FacilityFacilityFacility

Land

LandLandLand

Lease

LeaseLeaseLease

Agreement

AgreementAgreementAgreement

("Lease")

("Lease")("Lease")("Lease")

dated

dateddateddated

as

asasas

of

ofofof

November

NovemberNovemberNovember

18,

18,18,18,

2003,

2003,2003,2003,

covering

coveringcoveringcovering

certain

certaincertaincertain

premises

premisespremisespremises

consisting

consistingconsistingconsisting

of

ofofof

a

aaa

metal

metalmetalmetal

pipe

pipepipepipe

on

ononon

the

thethethe

side

sidesideside

of

ofofof

Landlord's

Landlord'sLandlord'sLandlord's

Crafton

CraftonCraftonCrafton

Hills

HillsHillsHills

College

CollegeCollegeCollege

Reservoir

ReservoirReservoirReservoir

Tank

TankTankTank

(the

(the(the(the

"Site")

"Site")"Site")"Site")

situated

situatedsituatedsituated

on

ononon

a

aaa

portion

portionportionportion

of

ofofof

that

thatthatthat

certain

certaincertaincertain

real

realrealreal

property

propertypropertyproperty

located

locatedlocatedlocated

in

ininin

the

thethethe

County

CountyCountyCounty

of

ofofof

San

SanSanSan

Bernardino,

Bernardino,Bernardino,Bernardino,

State

StateStateState

of

ofofof

California,

California,California,California,

which

whichwhichwhich

real

realrealreal

property

propertypropertyproperty

and

andandand

Site

SiteSiteSite

are

areareare

more

moremoremore

particularly

particularlyparticularlyparticularly

described

describeddescribeddescribed

in

ininin

Exhibit

ExhibitExhibitExhibit

"A"

"A""A""A"

and

andandand

Exhibit

ExhibitExhibitExhibit

"B,"

"B,""B,""B,"

respectively,

respectively,respectively,respectively,

attached

attachedattachedattached

hereto

heretoheretohereto

and

andandand

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

this

thisthisthis

reference;

reference;reference;reference;

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

desire

desiredesiredesire

to

tototo

record

recordrecordrecord

notice

noticenoticenotice

of

ofofof

the

thethethe

Lease

LeaseLeaseLease

in

ininin

the

thethethe

Official

OfficialOfficialOfficial

Records

RecordsRecordsRecords

of

ofofof

San

SanSanSan

Bernardino

BernardinoBernardinoBernardino

County,

County,County,County,

California.

California.California.California.

NOW,

NOW,NOW,NOW,

THEREFORE,

THEREFORE,THEREFORE,THEREFORE,

in

ininin

consideration

considerationconsiderationconsideration

of

ofofof

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

hereby

herebyherebyhereby

declare

declaredeclaredeclare

as

asasas

follows:

follows:follows:follows:

1.

1.1.1.

Demise.

Demise.Demise.Demise.

Landlord

LandlordLandlordLandlord

has

hashashas

leased

leasedleasedleased

the

thethethe

Site

SiteSiteSite

to

tototo

Tenant

TenantTenantTenant

(together

(together(together(together

with

withwithwith

access

accessaccessaccess

rights),

rights),rights),rights),

and

andandand

Tenant

TenantTenantTenant

has

hashashas

hired

hiredhiredhired

the

thethethe

Site

SiteSiteSite

from

fromfromfrom

Landlord,

Landlord,Landlord,Landlord,

subject

subjectsubjectsubject

to

tototo

the

thethethe

terms,

terms,terms,terms,

covenants,

covenants,covenants,covenants,

and

andandand

conditions

conditionsconditionsconditions

contained

containedcontainedcontained

in

ininin

the

thethethe

Lease.

Lease.Lease.Lease.

2.

2.2.2.

Expiration

ExpirationExpirationExpiration

Date.

Date.Date.Date.

The

TheTheThe

term

termtermterm

of

ofofof

the

thethethe

Lease

LeaseLeaseLease

("Term")

("Term")("Term")("Term")

is

isisis

scheduled

scheduledscheduledscheduled

to

tototo

commence

commencecommencecommence

on

ononon

or

ororor

before

beforebeforebefore

November

NovemberNovemberNovember

18,

18,18,18,

2003

200320032003

and

andandand

shall

shallshallshall

expire

expireexpireexpire

five

fivefivefive

(5)

(5)(5)(5)

years

yearsyearsyears

thereafter,

thereafter,thereafter,thereafter,

subject

subjectsubjectsubject

to

tototo

Tenant's

Tenant'sTenant'sTenant's

option

optionoptionoption

to

tototo

extend

extendextendextend

the

thethethe

Term

TermTermTerm

pursuant

pursuantpursuantpursuant

to

tototo

Section

SectionSectionSection

2

222

of

ofofof

the

thethethe

Lease

LeaseLeaseLease

for

forforfor

three

threethreethree

(3)

(3)(3)(3)

additional

additionaladditionaladditional

terms

termstermsterms

of

ofofof

five

fivefivefive

(5)

(5)(5)(5)

years

yearsyearsyears

each.

each.each.each.

3.

3.3.3.

Lease

LeaseLeaseLease

Controlline.

Controlline.Controlline.Controlline.

This

ThisThisThis

Memorandum

MemorandumMemorandumMemorandum

is

isisis

solely

solelysolelysolely

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

giving

givinggivinggiving

constructive

constructiveconstructiveconstructive

notice

noticenoticenotice

of

ofofof

the

thethethe

Lease.

Lease.Lease.Lease.

In

InInIn

the

thethethe

event

eventeventevent

of

ofofof

conflict

conflictconflictconflict

between

betweenbetweenbetween

the

thethethe

terms

termstermsterms

of

ofofof

the

thethethe

Lease

LeaseLeaseLease

and

andandand

this

thisthisthis

Memorandum,

Memorandum,Memorandum,Memorandum,

the

thethethe

terms

termstermsterms

of

ofofof

the

thethethe

Lease

LeaseLeaseLease

shall

shallshallshall

control.

control.control.control.

Tower

TowerTowerTower

Foundation

FoundationFoundationFoundation

[
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[

[[[
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IN

INININ

WITNESS

WITNESSWITNESSWITNESS

WHEREOF,

WHEREOF,WHEREOF,WHEREOF,

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

have

havehavehave

executed

executedexecutedexecuted

this

thisthisthis

Memorandum

MemorandumMemorandumMemorandum

of

ofofof

Lease

LeaseLeaseLease

as

asasas

of

ofofof

the

thethethe

date

datedatedate

and

andandand

year

yearyearyear

first

firstfirstfirst

written

writtenwrittenwritten

above.

above.above.above.

LANDLORD

LANDLORDLANDLORDLANDLORD

TENANT

TENANTTENANTTENANT

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

TOWER

TOWERTOWERTOWER

FOUNDATIO

FOUNDATIOFOUNDATIOFOUNDATIO

A

AAA

Municipal

MunicipalMunicipalMunicipal

corporation

corporationcorporationcorporation

By:

By:By:By:

By:e

By:eBy:eBy:e

Name:

Name:Name:Name:

Karl

KarlKarlKarl

N.

N.N.N.

Haws,

Haws,Haws,Haws,

Mayor

MayorMayorMayor

Na'me:

Na'me:Na'me:Na'me:

dorNn

dorNndorNndorNn

CaEnpbell,

CaEnpbell,CaEnpbell,CaEnpbell,

Executive

ExecutiveExecutiveExecutive

Vice

ViceViceVice

President

PresidentPresidentPresident

and

andandand

CFO

CFOCFOCFO

Attest:

Attest:Attest:Attest:

Date:

Date:Date:Date:

November

NovemberNovemberNovember

18,

18,18,18,

2003

200320032003

r

rrr

e

eee

P

PPP

Clerk

ClerkClerkClerk

Date:

Date:Date:Date:

November

NovemberNovemberNovember

18,

18,18,18,

2003

200320032003



ALL-PURPOSE

ALL-PURPOSEALL-PURPOSEALL-PURPOSE

ACKNOWLEDGMENT

ACKNOWLEDGMENTACKNOWLEDGMENTACKNOWLEDGMENT

STATE

STATESTATESTATE

OF

OFOFOF

CALIFORNIA

CALIFORNIACALIFORNIACALIFORNIA

)

)))

COUNTY

COUNTYCOUNTYCOUNTY

OF

OFOFOF

SAN

SANSANSAN

BERNARDINO

BERNARDINOBERNARDINOBERNARDINO

)

)))

SS

SSSSSS

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

)

)))

By

ByByBy

the

thethethe

authority

authorityauthorityauthority

granted

grantedgrantedgranted

under

underunderunder

Chapter

ChapterChapterChapter

4,

4,4,4,

Article

ArticleArticleArticle

3,

3,3,3,

Section

SectionSectionSection

1181,

1181,1181,1181,

of

ofofof

the

thethethe

California

CaliforniaCaliforniaCalifornia

Civil

CivilCivilCivil

Code,

Code,Code,Code,

and

andandand

Chapter

ChapterChapterChapter

2,

2,2,2,

Division

DivisionDivisionDivision

3,

3,3,3,

Section

SectionSectionSection

40814,

40814,40814,40814,

of

ofofof

the

thethethe

California

CaliforniaCaliforniaCalifornia

Government

GovernmentGovernmentGovernment

Code,

Code,Code,Code,

on

ononon

November

NovemberNovemberNovember

18,

18,18,18,

2003,

2003,2003,2003,

before

beforebeforebefore

me,

me,me,me,

Beatrice

BeatriceBeatriceBeatrice

Sanchez,

Sanchez,Sanchez,Sanchez,

Deputy

DeputyDeputyDeputy

City

CityCityCity

Clerk,

Clerk,Clerk,Clerk,

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

Lorrie

LorrieLorrieLorrie

Poyzer,

Poyzer,Poyzer,Poyzer,

City

CityCityCity

Clerk

ClerkClerkClerk

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

California,

California,California,California,

personally

personallypersonallypersonally

appeared

appearedappearedappeared

Gordon

GordonGordonGordon

Campbell

CampbellCampbellCampbell

{

{{{

}

}}}

personally

personallypersonallypersonally

known

knownknownknown

to

tototo

me

mememe

-

---

or

ororor

-

---

{x

{x{x{x

}

}}}

proved

provedprovedproved

to

tototo

me

mememe

on

ononon

the

thethethe

basis

basisbasisbasis

of

ofofof

satisfactory

satisfactorysatisfactorysatisfactory

evidence

evidenceevidenceevidence

to

tototo

be

bebebe

the

thethethe

person

personpersonperson

whose

whosewhosewhose

name

namenamename

is

isisis

subscribed

subscribedsubscribedsubscribed

to

tototo

the

thethethe

within

withinwithinwithin

instrument

instrumentinstrumentinstrument

and

andandand

acknowledged

acknowledgedacknowledgedacknowledged

to

tototo

me

mememe

that

thatthatthat

he

hehehe

executed

executedexecutedexecuted

the

thethethe

same

samesamesame

in

ininin

his

hishishis

authorized

authorizedauthorizedauthorized

capacity

capacitycapacitycapacity

and

andandand

that

thatthatthat

by

bybyby

his

hishishis

signature

signaturesignaturesignature

on

ononon

the

thethethe

instrument

instrumentinstrumentinstrument
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WITNESS
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my
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hand
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seal.
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POYZER,

POYZER,POYZER,POYZER,
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SIGNER(S)
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