
WIRELESS

WIRELESSWIRELESSWIRELESS

SERVICE

SERVICESERVICESERVICE

FACILITY

FACILITYFACILITYFACILITY

LAND

LANDLANDLAND

LEASE

LEASELEASELEASE

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

This

ThisThisThis

Land

LandLandLand

Lease

LeaseLeaseLease

Agreement

AgreementAgreementAgreement

(the

(the(the(the

"Lease")

"Lease")"Lease")"Lease")

is

isisis

made

mademademade

and

andandand

entered

enteredenteredentered

into

intointointo

on

ononon

February

FebruaryFebruaryFebruary

3,

3,3,3,

2004

200420042004

by

bybyby

and

andandand

between

betweenbetweenbetween

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

a

aaa

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

("Landlord")

("Landlord")("Landlord")("Landlord")

and

andandand

Sprint

SprintSprintSprint

PCS

PCSPCSPCS

Assets,

Assets,Assets,Assets,

L.L.C.,

L.L.C.,L.L.C.,L.L.C.,

a

aaa

Delaware

DelawareDelawareDelaware

limited

limitedlimitedlimited

liability

liabilityliabilityliability

company

companycompanycompany

formerly

formerlyformerlyformerly

known

knownknownknown

as

asasas

Cox

CoxCoxCox

PCS

PCSPCSPCS

Assets

AssetsAssetsAssets

L.L.C.

L.L.C.L.L.C.L.L.C.

(SPCS)

(SPCS)(SPCS)(SPCS)

("Tenant"),

("Tenant"),("Tenant"),("Tenant"),

collectively

collectivelycollectivelycollectively

the

thethethe

"Parties."

"Parties.""Parties.""Parties."

Landlord,

Landlord,Landlord,Landlord,

for

forforfor

and

andandand

in

ininin

consideration

considerationconsiderationconsideration

of

ofofof

the

thethethe

rent

rentrentrent

to

tototo

be

bebebe

paid

paidpaidpaid

by

bybyby

Tenant

TenantTenantTenant

and

andandand

for

forforfor

the

thethethe

covenants

covenantscovenantscovenants

and

andandand

provisions

provisionsprovisionsprovisions

to

tototo

be

bebebe

kept

keptkeptkept

and

andandand

performed

performedperformedperformed

by

bybyby

Tenant

TenantTenantTenant

under

underunderunder

this

thisthisthis

Lease,

Lease,Lease,Lease,

hereby

herebyherebyhereby

leases

leasesleasesleases

to

tototo

Tenant

TenantTenantTenant

for

forforfor

Tenant's

Tenant'sTenant'sTenant's

sole

solesolesole

use,

use,use,use,

and

andandand

Tenant

TenantTenantTenant

agrees

agreesagreesagrees

to

tototo

lease

leaseleaselease

from

fromfromfrom

Landlord

LandlordLandlordLandlord

approximately

approximatelyapproximatelyapproximately

1,290

1,2901,2901,290

square

squaresquaresquare

feet

feetfeetfeet

of

ofofof

property

propertypropertyproperty

located

locatedlocatedlocated

at

atatat

City's

City'sCity'sCity's

California

CaliforniaCaliforniaCalifornia

Street

StreetStreetStreet

Grove

GroveGroveGrove

(APN

(APN(APN(APN

292-064-02)

292-064-02)292-064-02)292-064-02)

in

ininin

Redlands,

Redlands,Redlands,Redlands,

California

CaliforniaCaliforniaCalifornia

92373

923739237392373

and

andandand

more

moremoremore

particularly

particularlyparticularlyparticularly

described

describeddescribeddescribed

in

ininin

the

thethethe

attached

attachedattachedattached

legal

legallegallegal

description

descriptiondescriptiondescription

Exhibit

ExhibitExhibitExhibit

"A"

"A""A""A"

(the

(the(the(the

"Property")

"Property")"Property")"Property")

and

andandand

plan

planplanplan

of

ofofof

development

developmentdevelopmentdevelopment

of

ofofof

the

thethethe

area

areaareaarea

to

tototo

be

bebebe

leased

leasedleasedleased

as

asasas

set

setsetset

forth

forthforthforth

in

ininin

Exhibit

ExhibitExhibitExhibit

"B"

"B""B""B"

(the

(the(the(the

Site").

Site").Site").Site").

The

TheTheThe

proposed

proposedproposedproposed

Site

SiteSiteSite

is

isisis

to

tototo

be

bebebe

used

usedusedused

for

forforfor

an

ananan

antenna

antennaantennaantenna

support

supportsupportsupport

structure

structurestructurestructure

and

andandand

communication

communicationcommunicationcommunication

equipment

equipmentequipmentequipment

for

forforfor

a

aaa

personal

personalpersonalpersonal

communications

communicationscommunicationscommunications

wireless

wirelesswirelesswireless

service

serviceserviceservice

facility

facilityfacilityfacility

("WSF"),

("WSF"),("WSF"),("WSF"),

using

usingusingusing

stealth

stealthstealthstealth

treatment,

treatment,treatment,treatment,

as

asasas

required

requiredrequiredrequired

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code.

Code.Code.Code.

Section

SectionSectionSection

1.

1.1.1.

Intent

IntentIntentIntent

of

ofofof

Parties.

Parties.Parties.Parties.

It

ItItIt

is

isisis

the

thethethe

intent

intentintentintent

of

ofofof

the

thethethe

Parties

PartiesPartiesParties

that

thatthatthat

Tenant

TenantTenantTenant

will

willwillwill

develop

developdevelopdevelop

on

ononon

Landlord's

Landlord'sLandlord'sLandlord's

Property

PropertyPropertyProperty

a

aaa

WSF

WSFWSFWSF

on

ononon

the

thethethe

Site,

Site,Site,Site,

as

asasas

defined

defineddefineddefined

herein,

herein,herein,herein,

by

bybyby

using

usingusingusing

stealth

stealthstealthstealth

treatment,

treatment,treatment,treatment,

as

asasas

required

requiredrequiredrequired

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code.

Code.Code.Code.

In

InInIn

order

orderorderorder

to

tototo

develop

developdevelopdevelop

the

thethethe

Site,

Site,Site,Site,

Tenant

TenantTenantTenant

will

willwillwill

have

havehavehave

to

tototo

apply

applyapplyapply

for

forforfor

and

andandand

obtain

obtainobtainobtain

from

fromfromfrom

the

thethethe

City,

City,City,City,

a

aaa

Conditional

ConditionalConditionalConditional

Use

UseUseUse

Permit

PermitPermitPermit

("CUP"),

("CUP"),("CUP"),("CUP"),

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code,

Code,Code,Code,

Chapter

ChapterChapterChapter

18.178,

18.178,18.178,18.178,

"Wireless

"Wireless"Wireless"Wireless

Service

ServiceServiceService

Facilities,"

Facilities,"Facilities,"Facilities,"

as

asasas

well

wellwellwell

as

asasas

obtain

obtainobtainobtain

a

aaa

Building

BuildingBuildingBuilding

Permit

PermitPermitPermit

so

sososo

as

asasas

to

tototo

construct

constructconstructconstruct

the

thethethe

Wireless

WirelessWirelessWireless

Service

ServiceServiceService

Facilities.

Facilities.Facilities.Facilities.

Section

SectionSectionSection

2.

2.2.2.

Term.

Term.Term.Term.

A.

A.A.A.

Pre-CUP.

Pre-CUP.Pre-CUP.Pre-CUP.

The

TheTheThe

Tenant

TenantTenantTenant

hereby

herebyherebyhereby

agrees

agreesagreesagrees

to

tototo

Lease

LeaseLeaseLease

from

fromfromfrom

Landlord

LandlordLandlordLandlord

the

thethethe

Site

SiteSiteSite

for

forforfor

the

thethethe

nominal

nominalnominalnominal

rent

rentrentrent

of

ofofof

$100.00

$100.00$100.00$100.00

per

perperper

month

monthmonthmonth

payable

payablepayablepayable

on

ononon

lst

lstlstlst

of

ofofof

each

eacheacheach

month

monthmonthmonth

pending

pendingpendingpending

the

thethethe

application

applicationapplicationapplication

for,

for,for,for,

and

andandand

the

thethethe

approval

approvalapprovalapproval

of,

of,of,of,

a

aaa

CUP

CUPCUPCUP

as

asasas

required

requiredrequiredrequired

herein

hereinhereinherein

so

sososo

that

thatthatthat

Tenant

TenantTenantTenant

can

cancancan

construct

constructconstructconstruct

and

andandand

develop

developdevelopdevelop

the

thethethe

WSF

WSFWSFWSF

on

ononon

the

thethethe

site.

site.site.site.

After

AfterAfterAfter

the

thethethe

approval

approvalapprovalapproval

of

ofofof

the

thethethe

CUP,

CUP,CUP,CUP,

the

thethethe

terms

termstermsterms

of

ofofof

the

thethethe

Lease

LeaseLeaseLease

will

willwillwill

convert

convertconvertconvert

to

tototo

Section

SectionSectionSection

2(B)

2(B)2(B)2(B)

herein,

herein,herein,herein,

"Post-CUP."

"Post-CUP.""Post-CUP.""Post-CUP."

(I)

(I)(I)(I)

If,

If,If,If,

the

thethethe

Tenant

TenantTenantTenant

does

doesdoesdoes

not

notnotnot

receive

receivereceivereceive

approval

approvalapprovalapproval

for

forforfor

a

aaa

CUP,

CUP,CUP,CUP,

or

ororor

if

ififif

Tenant

TenantTenantTenant

fails

failsfailsfails

to

tototo

make

makemakemake

application

applicationapplicationapplication

for

forforfor

the

thethethe

CUP

CUPCUPCUP

within

withinwithinwithin

6

666

months

monthsmonthsmonths

of

ofofof

the

thethethe

date

datedatedate

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

this

thisthisthis

Lease

LeaseLeaseLease

will

willwillwill

immediately

immediatelyimmediatelyimmediately

terminate

terminateterminateterminate

with

withwithwith

no

nonono

other

otherotherother

liability

liabilityliabilityliability

or

ororor

responsibility

responsibilityresponsibilityresponsibility

by

bybyby

either

eithereithereither

Landlord

LandlordLandlordLandlord

or

ororor

Tenant

TenantTenantTenant

as

asasas

to

tototo

each

eacheacheach

other.

other.other.other.

B.

B.B.B.

Post-CUP.

Post-CUP.Post-CUP.Post-CUP.

The

TheTheThe

term

termtermterm

of

ofofof

the

thethethe

Lease

LeaseLeaseLease

described

describeddescribeddescribed

in

ininin

Section

SectionSectionSection

2(A)

2(A)2(A)2(A)

above,

above,above,above,

shall

shallshallshall

terminate

terminateterminateterminate

upon

uponuponupon

the

thethethe

date

datedatedate

of

ofofof

approval

approvalapprovalapproval

of

ofofof

a

aaa

CUP

CUPCUPCUP

to

tototo

Tenant

TenantTenantTenant

for

forforfor

development

developmentdevelopmentdevelopment

of

ofofof

the

thethethe

Site.

Site.Site.Site.

The

TheTheThe

new

newnewnew

term

termtermterm

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

be

bebebe

as

asasas

is

isisis

now

nownownow

set

setsetset

forth

forthforthforth

herein.

herein.herein.herein.

The

TheTheThe

"Commencement

"Commencement"Commencement"Commencement

Date"

Date"Date"Date"

for

forforfor

purposes

purposespurposespurposes

of

ofofof

the

thethethe

term

termtermterm

of

ofofof

the

thethethe

"Post

"Post"Post"Post

CUP"

CUP"CUP"CUP"

Lease

LeaseLeaseLease

shall

shallshallshall

be

bebebe

the

thethethe

date

datedatedate

of

ofofof

approval

approvalapprovalapproval

of

ofofof

the

thethethe

CUP

CUPCUPCUP

from

fromfromfrom

Landlord

LandlordLandlordLandlord

to

tototo

Tenant

TenantTenantTenant

and

andandand

shall

shallshallshall

be

bebebe

for

forforfor

a

aaa

period

periodperiodperiod

of

ofofof

five

fivefivefive

(5)

(5)(5)(5)

years

yearsyearsyears

from

fromfromfrom

that

thatthatthat

date.

date.date.date.

Rent

RentRentRent

shall

shallshallshall

be

bebebe

paid

paidpaidpaid

on

ononon

a

aaa

monthly

monthlymonthlymonthly

basis,

basis,basis,basis,

commencing

commencingcommencingcommencing

on

ononon

the

thethethe

Commencement

CommencementCommencementCommencement

Date

DateDateDate

in

ininin

the

thethethe

amount

amountamountamount

of

ofofof

$2,083

$2,083$2,083$2,083

per

perperper

month,

month,month,month,

to

tototo

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

or

ororor

to

tototo

such

suchsuchsuch

LEMkelltowervCASireetGrove

LEMkelltowervCASireetGroveLEMkelltowervCASireetGroveLEMkelltowervCASireetGrove



other

otherotherother

person,

person,person,person,

firm

firmfirmfirm

or

ororor

place

placeplaceplace

as

asasas

the

thethethe

Landlord

LandlordLandlordLandlord

may,

may,may,may,

from

fromfromfrom

time

timetimetime

to

tototo

time

timetimetime

designate

designatedesignatedesignate

by

bybyby

written

writtenwrittenwritten

notice

noticenoticenotice

delivered

delivereddelivereddelivered

to

tototo

Tenant.

Tenant.Tenant.Tenant.

Rent

RentRentRent

will

willwillwill

increase

increaseincreaseincrease

every

everyeveryevery

five

fivefivefive

(5)

(5)(5)(5)

years

yearsyearsyears

on

ononon

the

thethethe

anniversary

anniversaryanniversaryanniversary

of

ofofof

the

thethethe

"Commencement

"Commencement"Commencement"Commencement

Date"

Date"Date"Date"

by

bybyby

18

181818

percent

percentpercentpercent

(18%).

(18%).(18%).(18%).

This

ThisThisThis

Lease

LeaseLeaseLease

shall

shallshallshall

automatically

automaticallyautomaticallyautomatically

be

bebebe

extended

extendedextendedextended

for

forforfor

three

threethreethree

(3)

(3)(3)(3)

additional

additionaladditionaladditional

five

fivefivefive

(5)

(5)(5)(5)

year

yearyearyear

terms

termstermsterms

unless

unlessunlessunless

either

eithereithereither

party

partypartyparty

terminates

terminatesterminatesterminates

it

ititit

at

atatat

the

thethethe

end

endendend

of

ofofof

the

thethethe

then

thenthenthen

current

currentcurrentcurrent

term

termtermterm

by

bybyby

giving

givinggivinggiving

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

the

thethethe

intent

intentintentintent

to

tototo

terminate

terminateterminateterminate

at

atatat

least

leastleastleast

six

sixsixsix

(6)

(6)(6)(6)

months

monthsmonthsmonths

prior

priorpriorprior

to

tototo

the

thethethe

end

endendend

of

ofofof

the

thethethe

then

thenthenthen

current

currentcurrentcurrent

term

termtermterm

or

ororor

unless

unlessunlessunless

terminated

terminatedterminatedterminated

as

asasas

otherwise

otherwiseotherwiseotherwise

provided

providedprovidedprovided

for

forforfor

herein.

herein.herein.herein.

Section

SectionSectionSection

3.

3.3.3.

Use

UseUseUse

of

ofofof

Premises.

Premises.Premises.Premises.

During

DuringDuringDuring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

the

thethethe

site

sitesitesite

shall

shallshallshall

be

bebebe

used

usedusedused

solely

solelysolelysolely

by

bybyby

Tenant,

Tenant,Tenant,Tenant,

subject

subjectsubjectsubject

to

tototo

the

thethethe

conditions

conditionsconditionsconditions

set

setsetset

forth

forthforthforth

in

ininin

Conditional

ConditionalConditionalConditional

Use

UseUseUse

Permit

PermitPermitPermit

("CUP")

("CUP")("CUP")("CUP")

No.

No.No.No.

,

,,,

attached

attachedattachedattached

hereto

heretoheretohereto

and

andandand

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

reference

referencereferencereference

as

asasas

Exhibit

ExhibitExhibitExhibit

"C"

"C""C""C"

(or

(or(or(or

to

tototo

be

bebebe

attached

attachedattachedattached

upon

uponuponupon

the

thethethe

procurement

procurementprocurementprocurement

of

ofofof

the

thethethe

CUP)

CUP)CUP)CUP)

for

forforfor

the

thethethe

sole

solesolesole

purpose

purposepurposepurpose

of

ofofof

installing,

installing,installing,installing,

removing,

removing,removing,removing,

replacing,

replacing,replacing,replacing,

maintaining,

maintaining,maintaining,maintaining,

modifying

modifyingmodifyingmodifying

and

andandand

operating

operatingoperatingoperating

at

atatat

its

itsitsits

sole

solesolesole

expense

expenseexpenseexpense

the

thethethe

WSF

WSFWSFWSF

including,

including,including,including,

without

withoutwithoutwithout

limitation,

limitation,limitation,limitation,

related

relatedrelatedrelated

antennas,

antennas,antennas,antennas,

equipment,

equipment,equipment,equipment,

cable,

cable,cable,cable,

wiring,

wiring,wiring,wiring,

fixtures,

fixtures,fixtures,fixtures,

backup

backupbackupbackup

power

powerpowerpower

sources

sourcessourcessources

(including

(including(including(including

generator

generatorgeneratorgenerator

and

andandand

fuel

fuelfuelfuel

storage

storagestoragestorage

tank)

tank)tank)tank)

and,

and,and,and,

if

ififif

applicable,

applicable,applicable,applicable,

an

ananan

antenna

antennaantennaantenna

structure.

structure.structure.structure.

Landlord

LandlordLandlordLandlord

hereby

herebyherebyhereby

grants

grantsgrantsgrants

Tenant

TenantTenantTenant

a

aaa

License,

License,License,License,

attached

attachedattachedattached

as

asasas

Exhibit,

Exhibit,Exhibit,Exhibit,

"D,"

"D,""D,""D,"

for

forforfor

ingress

ingressingressingress

to

tototo

and

andandand

egress

egressegressegress

from

fromfromfrom

the

thethethe

Property

PropertyPropertyProperty

and

andandand

access

accessaccessaccess

to

tototo

the

thethethe

Site

SiteSiteSite

located

locatedlocatedlocated

on

ononon

the

thethethe

Property

PropertyPropertyProperty

as

asasas

described

describeddescribeddescribed

on

ononon

Exhibit

ExhibitExhibitExhibit

"A"

"A""A""A"

and

andandand

shown

shownshownshown

on

ononon

Exhibit

ExhibitExhibitExhibit

"B",

"B","B","B",

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

have

havehavehave

access

accessaccessaccess

to

tototo

the

thethethe

Site

SiteSiteSite

twenty-four

twenty-fourtwenty-fourtwenty-four

(24)

(24)(24)(24)

hours

hourshourshours

per

perperper

day,

day,day,day,

seven

sevensevenseven

days

daysdaysdays

per

perperper

week.

week.week.week.

Tenant

TenantTenantTenant

shall

shallshallshall

use

useuseuse

the

thethethe

Site

SiteSiteSite

in

ininin

a

aaa

manner

mannermannermanner

which

whichwhichwhich

shall

shallshallshall

not

notnotnot

unreasonably

unreasonablyunreasonablyunreasonably

disturb

disturbdisturbdisturb

the

thethethe

occupancy

occupancyoccupancyoccupancy

of

ofofof

and

andandand

Landlord's

Landlord'sLandlord'sLandlord's

use

useuseuse

of

ofofof

the

thethethe

property.

property.property.property.

Tenant

TenantTenantTenant

will

willwillwill

meet

meetmeetmeet

with

withwithwith

Landlord

LandlordLandlordLandlord

and

andandand

coordinate

coordinatecoordinatecoordinate

the

thethethe

planned

plannedplannedplanned

removal

removalremovalremoval

of

ofofof

any

anyanyany

citrus

citruscitruscitrus

trees

treestreestrees

prior

priorpriorprior

to

tototo

their

theirtheirtheir

removal.

removal.removal.removal.

Thereafter

ThereafterThereafterThereafter

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

allowed

allowedallowedallowed

to

tototo

remove

removeremoveremove

up

upupup

to

tototo

nine

nineninenine

(9)

(9)(9)(9)

citrus

citruscitruscitrus

trees

treestreestrees

without

withoutwithoutwithout

further

furtherfurtherfurther

compensation

compensationcompensationcompensation

to

tototo

Landlord.

Landlord.Landlord.Landlord.

Additional

AdditionalAdditionalAdditional

trees

treestreestrees

removed

removedremovedremoved

by

bybyby

Tenant

TenantTenantTenant

will

willwillwill

be

bebebe

charged

chargedchargedcharged

to

tototo

Tenant

TenantTenantTenant

at

atatat

a

aaa

rate

rateraterate

of

ofofof

$500

$500$500$500

per

perperper

tree

treetreetree

removed.

removed.removed.removed.

Said

SaidSaidSaid

five

fivefivefive

hundred

hundredhundredhundred

($500)

($500)($500)($500)

dollar

dollardollardollar

fee

feefeefee

per

perperper

tree

treetreetree

is

isisis

to

tototo

be

bebebe

paid

paidpaidpaid

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

of

ofofof

removal.

removal.removal.removal.

Section

SectionSectionSection

4.

4.4.4.

As

AsAsAs

Is

IsIsIs

Condition.

Condition.Condition.Condition.

Except

ExceptExceptExcept

as

asasas

expressly

expresslyexpresslyexpressly

stated

statedstatedstated

otherwise

otherwiseotherwiseotherwise

herein,

herein,herein,herein,

Tenant

TenantTenantTenant

is

isisis

leasing

leasingleasingleasing

the

thethethe

Site

SiteSiteSite

in

ininin

an

ananan

"AS

"AS"AS"AS

IS"

IS"IS"IS"

condition

conditionconditioncondition

and

andandand

Landlord

LandlordLandlordLandlord

does

doesdoesdoes

not

notnotnot

represent

representrepresentrepresent

that

thatthatthat

the

thethethe

Site

SiteSiteSite

is

isisis

suitable

suitablesuitablesuitable

for

forforfor

Tenant's

Tenant'sTenant'sTenant's

intended

intendedintendedintended

use.

use.use.use.

Tenant

TenantTenantTenant

is

isisis

responsible

responsibleresponsibleresponsible

to

tototo

undertake

undertakeundertakeundertake

such

suchsuchsuch

due

dueduedue

diligence

diligencediligencediligence

as

asasas

it

ititit

deems

deemsdeemsdeems

necessary

necessarynecessarynecessary

to

tototo

determine

determinedeterminedetermine

the

thethethe

condition

conditionconditioncondition

and

andandand

suitability

suitabilitysuitabilitysuitability

of

ofofof

the

thethethe

Site.

Site.Site.Site.

Section

SectionSectionSection

5.

5.5.5.

Title

TitleTitleTitle

and

andandand

Quiet

QuietQuietQuiet

Possession.

Possession.Possession.Possession.

Landlord

LandlordLandlordLandlord

represents

representsrepresentsrepresents

and

andandand

agrees

agreesagreesagrees

(a)

(a)(a)(a)

that

thatthatthat

it

ititit

is

isisis

the

thethethe

owner

ownerownerowner

of

ofofof

the

thethethe

Site;

Site;Site;Site;

(b)

(b)(b)(b)

that

thatthatthat

it

ititit

has

hashashas

the

thethethe

right

rightrightright

to

tototo

enter

enterenterenter

into

intointointo

this

thisthisthis

Lease;

Lease;Lease;Lease;

(c)

(c)(c)(c)

that

thatthatthat

the

thethethe

person

personpersonperson

signing

signingsigningsigning

this

thisthisthis

Lease

LeaseLeaseLease

has

hashashas

the

thethethe

authority

authorityauthorityauthority

to

tototo

sign

signsignsign

it;

it;it;it;

(d)

(d)(d)(d)

that

thatthatthat

Tenant

TenantTenantTenant

is

isisis

entitled

entitledentitledentitled

to

tototo

access

accessaccessaccess

to

tototo

use

useuseuse

of

ofofof

the

thethethe

Site

SiteSiteSite

as

asasas

provided

providedprovidedprovided

herein

hereinhereinherein

throughout

throughoutthroughoutthroughout

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Notwithstanding

NotwithstandingNotwithstandingNotwithstanding

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

in

ininin

the

thethethe

event

eventeventevent

of

ofofof

any

anyanyany

situation

situationsituationsituation

that

thatthatthat

poses

posesposesposes

an

ananan

immediate

immediateimmediateimmediate

threat

threatthreatthreat

of

ofofof

substantial

substantialsubstantialsubstantial

harm

harmharmharm

to

tototo

persons

personspersonspersons

and/or

and/orand/orand/or

property

propertypropertyproperty

which

whichwhichwhich

requires

requiresrequiresrequires

entry

entryentryentry

onto

ontoontoonto

the

thethethe

Site

SiteSiteSite

by

bybyby

Landlord,

Landlord,Landlord,Landlord,

Landlord

LandlordLandlordLandlord

may

maymaymay

enter

enterenterenter

the

thethethe

Site

SiteSiteSite

and

andandand

take

taketaketake

such

suchsuchsuch

actions

actionsactionsactions

that

thatthatthat

are

areareare

required

requiredrequiredrequired

to

tototo

protect

protectprotectprotect

individuals

individualsindividualsindividuals

or

ororor

personal

personalpersonalpersonal

property

propertypropertyproperty

from

fromfromfrom

such

suchsuchsuch

substantial

substantialsubstantialsubstantial

harm

harmharmharm

or

ororor

damage;

damage;damage;damage;

provided

providedprovidedprovided

that

thatthatthat

promptly

promptlypromptlypromptly

after

afterafterafter

such

suchsuchsuch

entry

entryentryentry

into

intointointo

the

thethethe

Site

SiteSiteSite

and

andandand

no

nonono

longer

longerlongerlonger

than

thanthanthan

forty-eight

forty-eightforty-eightforty-eight

(48)

(48)(48)(48)

hours,

hours,hours,hours,

Landlord

LandlordLandlordLandlord

shall

shallshallshall

give

givegivegive

telephonic

telephonictelephonictelephonic

and

andandand

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Tenant

TenantTenantTenant

of

ofofof

Landlord's

Landlord'sLandlord'sLandlord's

entry

entryentryentry

onto

ontoontoonto

the

thethethe

site.

site.site.site.

Landlord

LandlordLandlordLandlord

covenants

covenantscovenantscovenants

that

thatthatthat

Tenant,

Tenant,Tenant,Tenant,

on

ononon

paying

payingpayingpaying

the

thethethe

rent

rentrentrent

and

andandand

performing

performingperformingperforming

the

thethethe

covenants

covenantscovenantscovenants

shall

shallshallshall

peaceably

peaceablypeaceablypeaceably

and

andandand

quietly

quietlyquietlyquietly

have,

have,have,have,

hold

holdholdhold

and

andandand

enjoy

enjoyenjoyenjoy

the

thethethe

Premises.

Premises.Premises.Premises.

Section

SectionSectionSection

6.

6.6.6.

Assignment

AssignmentAssignmentAssignment

/Subletting.

/Subletting./Subletting./Subletting.

The

TheTheThe

Lease

LeaseLeaseLease

may

maymaymay

be

bebebe

sold

soldsoldsold

and

andandand

assigned

assignedassignedassigned

or

ororor

transferred

transferredtransferredtransferred

by

bybyby

the

thethethe

Tenant

TenantTenantTenant

with

withwithwith

the

thethethe

prior

priorpriorprior

written

writtenwrittenwritten

approval

approvalapprovalapproval

and

andandand

consent

consentconsentconsent

of

ofofof

the

thethethe

Landlord,

Landlord,Landlord,Landlord,

subject

subjectsubjectsubject

to

tototo

the

thethethe

Lem\celltower\CAstreetGrove

Lem\celltower\CAstreetGroveLem\celltower\CAstreetGroveLem\celltower\CAstreetGrove
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conditions

conditionsconditionsconditions

of

ofofof

the

thethethe

CUP,

CUP,CUP,CUP,

which

whichwhichwhich

may

maymaymay

terminate

terminateterminateterminate

upon

uponuponupon

transfer

transfertransfertransfer

of

ofofof

the

thethethe

Lease,

Lease,Lease,Lease,

to

tototo

the

thethethe

Tenant's

Tenant'sTenant'sTenant's

principal,

principal,principal,principal,

affiliates,

affiliates,affiliates,affiliates,

subsidiaries

subsidiariessubsidiariessubsidiaries

of

ofofof

its

itsitsits

principal;

principal;principal;principal;

to

tototo

any

anyanyany

entity

entityentityentity

which

whichwhichwhich

acquires

acquiresacquiresacquires

all

allallall

or

ororor

substantially

substantiallysubstantiallysubstantially

all

allallall

of

ofofof

Tenant's

Tenant'sTenant'sTenant's

assets

assetsassetsassets

in

ininin

the

thethethe

market

marketmarketmarket

defined

defineddefineddefined

by

bybyby

the

thethethe

Federal

FederalFederalFederal

Communications

CommunicationsCommunicationsCommunications

Commission

CommissionCommissionCommission

in

ininin

which

whichwhichwhich

the

thethethe

Property

PropertyPropertyProperty

is

isisis

located

locatedlocatedlocated

by

bybyby

reason

reasonreasonreason

of

ofofof

a

aaa

merger,

merger,merger,merger,

acquisition

acquisitionacquisitionacquisition

or

ororor

other

otherotherother

business

businessbusinessbusiness

reorganization;

reorganization;reorganization;reorganization;

or

ororor

to

tototo

any

anyanyany

entity

entityentityentity

which

whichwhichwhich

acquires

acquiresacquiresacquires

or

ororor

receives

receivesreceivesreceives

an

ananan

interest

interestinterestinterest

in

ininin

the

thethethe

majority

majoritymajoritymajority

of

ofofof

communication

communicationcommunicationcommunication

towers

towerstowerstowers

of

ofofof

the

thethethe

Tenant

TenantTenantTenant

in

ininin

the

thethethe

market

marketmarketmarket

defined

defineddefineddefined

by

bybyby

the

thethethe

Federal

FederalFederalFederal

Communications

CommunicationsCommunicationsCommunications

Commission

CommissionCommissionCommission

in

ininin

which

whichwhichwhich

the

thethethe

Property

PropertyPropertyProperty

is

isisis

located.

located.located.located.

Tenant

TenantTenantTenant

shall

shallshallshall

not

notnotnot

assign

assignassignassign

or

ororor

transfer

transfertransfertransfer

this

thisthisthis

Lease

LeaseLeaseLease

or

ororor

sublet

subletsubletsublet

all

allallall

or

ororor

any

anyanyany

portion

portionportionportion

of

ofofof

the

thethethe

Site

SiteSiteSite

without

withoutwithoutwithout

the

thethethe

prior

priorpriorprior

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

Landlord

LandlordLandlordLandlord

which

whichwhichwhich

consent

consentconsentconsent

shall

shallshallshall

not

notnotnot

be

bebebe

unreasonably

unreasonablyunreasonablyunreasonably

withheld.

withheld.withheld.withheld.

In

InInIn

the

thethethe

event

eventeventevent

Tenant

TenantTenantTenant

attempts

attemptsattemptsattempts

any

anyanyany

assignment,

assignment,assignment,assignment,

sublet

subletsubletsublet

or

ororor

transfer

transfertransfertransfer

requiring

requiringrequiringrequiring

Landlord's

Landlord'sLandlord'sLandlord's

consent

consentconsentconsent

without

withoutwithoutwithout

the

thethethe

Landlord's

Landlord'sLandlord'sLandlord's

prior

priorpriorprior

written

writtenwrittenwritten

consent,

consent,consent,consent,

such

suchsuchsuch

action

actionactionaction

shall

shallshallshall

be

bebebe

null

nullnullnull

and

andandand

void,

void,void,void,

and

andandand

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

immediately

immediatelyimmediatelyimmediately

be

bebebe

subject

subjectsubjectsubject

to

tototo

termination

terminationterminationtermination

at

atatat

the

thethethe

option

optionoptionoption

of

ofofof

the

thethethe

Landlord.

Landlord.Landlord.Landlord.

Section

SectionSectionSection

7.

7.7.7.

Notices.

Notices.Notices.Notices.

All

AllAllAll

notices

noticesnoticesnotices

shall

shallshallshall

be

bebebe

in

ininin

writing

writingwritingwriting

and

andandand

are

areareare

effective

effectiveeffectiveeffective

three

threethreethree

days

daysdaysdays

after

afterafterafter

deposit

depositdepositdeposit

in

ininin

the

thethethe

United

UnitedUnitedUnited

States

StatesStatesStates

mail,

mail,mail,mail,

certified

certifiedcertifiedcertified

and

andandand

postage

postagepostagepostage

prepaid,

prepaid,prepaid,prepaid,

or

ororor

the

thethethe

next

nextnextnext

business

businessbusinessbusiness

day

daydayday

when

whenwhenwhen

sent

sentsentsent

by

bybyby

overnight

overnightovernightovernight

delivery.

delivery.delivery.delivery.

Mailed

MailedMailedMailed

notices

noticesnoticesnotices

shall

shallshallshall

be

bebebe

addressed

addressedaddressedaddressed

as

asasas

set

setsetset

forth

forthforthforth

below,

below,below,below,

but

butbutbut

each

eacheacheach

party

partypartyparty

may

maymaymay

change

changechangechange

its

itsitsits

address

addressaddressaddress

by

bybyby

written

writtenwrittenwritten

notice

noticenoticenotice

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

this

thisthisthis

Section.

Section.Section.Section.

Tenant

TenantTenantTenant

Landlord

LandlordLandlordLandlord

SPCS

SPCSSPCSSPCS

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

4683

468346834683

Chabot

ChabotChabotChabot

Drive,

Drive,Drive,Drive,

Suite

SuiteSuiteSuite

100

100100100

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

Department

DepartmentDepartmentDepartment

Pleasanton,

Pleasanton,Pleasanton,Pleasanton,

CA

CACACA

94588

945889458894588

PO

POPOPO

Box

BoxBoxBox

3005

300530053005

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373

923739237392373

Copy

CopyCopyCopy

to:

to:to:to:

Sprint

SprintSprintSprint

Law

LawLawLaw

Department

DepartmentDepartmentDepartment

Attn:

Attn:Attn:Attn:

Sprint

SprintSprintSprint

PCS

PCSPCSPCS

Real

RealRealReal

Estate

EstateEstateEstate

Attorney

AttorneyAttorneyAttorney

6391

639163916391

Sprint

SprintSprintSprint

Parkway,

Parkway,Parkway,Parkway,

Mailstop:

Mailstop:Mailstop:Mailstop:

KSOPHT0101-Z2020

KSOPHT0101-Z2020KSOPHT0101-Z2020KSOPHT0101-Z2020

Overland

OverlandOverlandOverland

Park,

Park,Park,Park,

Kansas

KansasKansasKansas

66251-2020

66251-202066251-202066251-2020

Section

SectionSectionSection

8.

8.8.8.

Improvements.

Improvements.Improvements.Improvements.

Tenant

TenantTenantTenant

may,

may,may,may,

at

atatat

its

itsitsits

sole

solesolesole

expense,

expense,expense,expense,

make

makemakemake

any

anyanyany

improvements

improvementsimprovementsimprovements

on

ononon

the

thethethe

Site

SiteSiteSite

as

asasas

permitted

permittedpermittedpermitted

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

CUP.

CUP.CUP.CUP.

Tenant

TenantTenantTenant

may

maymaymay

make

makemakemake

substitutions,

substitutions,substitutions,substitutions,

replacements,

replacements,replacements,replacements,

upgrades

upgradesupgradesupgrades

and

andandand

modifications

modificationsmodificationsmodifications

to

tototo

its

itsitsits

WSF

WSFWSFWSF

provided

providedprovidedprovided

that

thatthatthat

such

suchsuchsuch

improvements

improvementsimprovementsimprovements

remain

remainremainremain

within

withinwithinwithin

the

thethethe

physical

physicalphysicalphysical

parameters

parametersparametersparameters

of

ofofof

the

thethethe

leased

leasedleasedleased

Site

SiteSiteSite

and

andandand

do

dododo

not

notnotnot

violate

violateviolateviolate

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

the

thethethe

CUP.

CUP.CUP.CUP.

Section

SectionSectionSection

9

999

Compliance

ComplianceComplianceCompliance

with

withwithwith

Laws.

Laws.Laws.Laws.

Tenant

TenantTenantTenant

shall

shallshallshall

comply

complycomplycomply

with

withwithwith

all

allallall

applicable

applicableapplicableapplicable

laws

lawslawslaws

relating

relatingrelatingrelating

to

tototo

Tenant's

Tenant'sTenant'sTenant's

operation

operationoperationoperation

of

ofofof

the

thethethe

WSF

WSFWSFWSF

and

andandand

the

thethethe

improvements

improvementsimprovementsimprovements

constructed

constructedconstructedconstructed

by

bybyby

Tenant

TenantTenantTenant

constructed

constructedconstructedconstructed

pursuant

pursuantpursuantpursuant

to

tototo

CUP

CUPCUPCUP

at

atatat

the

thethethe

site.

site.site.site.

Section

SectionSectionSection

10

101010

Interference.

Interference.Interference.Interference.

Tenant

TenantTenantTenant

shall

shallshallshall

resolve

resolveresolveresolve

technical

technicaltechnicaltechnical

interference

interferenceinterferenceinterference

problems

problemsproblemsproblems

with

withwithwith

other

otherotherother

equipment

equipmentequipmentequipment

located

locatedlocatedlocated

at

atatat

the

thethethe

Property

PropertyPropertyProperty

at

atatat

the

thethethe

time

timetimetime

of

ofofof

its

itsitsits

entry

entryentryentry

onto

ontoontoonto

the

thethethe

Site

SiteSiteSite

or

ororor

with

withwithwith

any

anyanyany

equipment

equipmentequipmentequipment

that

thatthatthat

Tenant

TenantTenantTenant

attaches

attachesattachesattaches

to

tototo

the

thethethe

Site

SiteSiteSite

at

atatat

any

anyanyany

future

futurefuturefuture

date,

date,date,date,

if

ififif

Tenant

TenantTenantTenant

desires

desiresdesiresdesires

to

tototo

add

addaddadd

additional

additionaladditionaladditional

equipment

equipmentequipmentequipment

to

tototo

the

thethethe

Site.

Site.Site.Site.

Landlord

LandlordLandlordLandlord

will

willwillwill

not

notnotnot

permit

permitpermitpermit

the

thethethe

installation

installationinstallationinstallation

of

ofofof

any

anyanyany

future

futurefuturefuture

equipment

equipmentequipmentequipment

that

thatthatthat

results

resultsresultsresults

in

ininin

technical

technicaltechnicaltechnical

interference

interferenceinterferenceinterference

problems

problemsproblemsproblems

with

withwithwith

Tenant's

Tenant'sTenant'sTenant's

then

thenthenthen

existing

existingexistingexisting

equipment,

equipment,equipment,equipment,

subject

subjectsubjectsubject

to

tototo

the

thethethe

terms

termstermsterms

set

setsetset

forth

forthforthforth

Lem\cell

Lem\cellLem\cellLem\cell

tower\CAStreet

tower\CAStreettower\CAStreettower\CAStreet

GroveAcc

GroveAccGroveAccGroveAcc
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herein.

herein.herein.herein.

Landlord

LandlordLandlordLandlord

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

have

havehavehave

installed

installedinstalledinstalled

equipment

equipmentequipmentequipment

by

bybyby

any

anyanyany

other

otherotherother

provider

providerproviderprovider

that

thatthatthat

Landlord

LandlordLandlordLandlord

allows

allowsallowsallows

on

ononon

the

thethethe

California

CaliforniaCaliforniaCalifornia

Street

StreetStreetStreet

Grove

GroveGroveGrove

(APN

(APN(APN(APN

292-064-02)

292-064-02)292-064-02)292-064-02)

Redlands,

Redlands,Redlands,Redlands,

California,

California,California,California,

(the

(the(the(the

Property),

Property),Property),Property),

except

exceptexceptexcept

that

thatthatthat

this

thisthisthis

new

newnewnew

provider's

provider'sprovider'sprovider's

use

useuseuse

cannot

cannotcannotcannot

interfere

interfereinterfereinterfere

with

withwithwith

Tenant's

Tenant'sTenant'sTenant's

operation

operationoperationoperation

at

atatat

the

thethethe

Site.

Site.Site.Site.

Tenant

TenantTenantTenant

shall

shallshallshall

allow

allowallowallow

installation

installationinstallationinstallation

of

ofofof

the

thethethe

equipment

equipmentequipmentequipment

for

forforfor

the

thethethe

use

useuseuse

by

bybyby

the

thethethe

Landlord,

Landlord,Landlord,Landlord,

or

ororor

its

itsitsits

agencies

agenciesagenciesagencies

or

ororor

department

departmentdepartmentdepartment

("New

("New("New("New

Equipment")

Equipment")Equipment")Equipment")

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

have

havehavehave

the

thethethe

obligation

obligationobligationobligation

to

tototo

resolve

resolveresolveresolve

any

anyanyany

interference

interferenceinterferenceinterference

resulting

resultingresultingresulting

therefrom.

therefrom.therefrom.therefrom.

However,

However,However,However,

prior

priorpriorprior

to

tototo

installation

installationinstallationinstallation

of

ofofof

any

anyanyany

New

NewNewNew

Equipment

EquipmentEquipmentEquipment

at

atatat

the

thethethe

Property,

Property,Property,Property,

Landlord

LandlordLandlordLandlord

will

willwillwill

give

givegivegive

Tenant

TenantTenantTenant

not

notnotnot

less

lesslessless

than

thanthanthan

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

prior

priorpriorprior

written

writtenwrittenwritten

notice,

notice,notice,notice,

which

whichwhichwhich

notice

noticenoticenotice

shall

shallshallshall

include

includeincludeinclude

the

thethethe

technical

technicaltechnicaltechnical

specifications

specificationsspecificationsspecifications

of

ofofof

the

thethethe

New

NewNewNew

Equipment

EquipmentEquipmentEquipment

proposed

proposedproposedproposed

to

tototo

be

bebebe

installed

installedinstalledinstalled

and

andandand

its

itsitsits

proposed

proposedproposedproposed

location.

location.location.location.

Thereafter,

Thereafter,Thereafter,Thereafter,

Landlord

LandlordLandlordLandlord

will

willwillwill

use

useuseuse

its

itsitsits

best

bestbestbest

efforts

effortseffortsefforts

to

tototo

locate

locatelocatelocate

the

thethethe

New

NewNewNew

Equipment

EquipmentEquipmentEquipment

on

ononon

the

thethethe

property

propertypropertyproperty

in

ininin

a

aaa

manner

mannermannermanner

so

sososo

that

thatthatthat

no

nonono

interference

interferenceinterferenceinterference

shall

shallshallshall

result

resultresultresult

between

betweenbetweenbetween

the

thethethe

operation

operationoperationoperation

of

ofofof

Tenant's

Tenant'sTenant'sTenant's

equipment

equipmentequipmentequipment

and

andandand

the

thethethe

proposed

proposedproposedproposed

New

NewNewNew

Equipment.

Equipment.Equipment.Equipment.

If,

If,If,If,

despite

despitedespitedespite

all

allallall

these

thesethesethese

efforts,

efforts,efforts,efforts,

interference

interferenceinterferenceinterference

cannot

cannotcannotcannot

be

bebebe

avoided,

avoided,avoided,avoided,

then

thenthenthen

Landlord

LandlordLandlordLandlord

may

maymaymay

terminate

terminateterminateterminate

this

thisthisthis

Lease

LeaseLeaseLease

by

bybyby

giving

givinggivinggiving

Tenant

TenantTenantTenant

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

termination.

termination.termination.termination.

Rent

RentRentRent

will

willwillwill

continue

continuecontinuecontinue

until

untiluntiluntil

Tenant

TenantTenantTenant

vacates

vacatesvacatesvacates

the

thethethe

Site,

Site,Site,Site,

and

andandand

will

willwillwill

be

bebebe

pro-rated.

pro-rated.pro-rated.pro-rated.

Section

SectionSectionSection

I1.

I1.I1.I1.

Utilities.

Utilities.Utilities.Utilities.

Landlord

LandlordLandlordLandlord

grants

grantsgrantsgrants

Tenant

TenantTenantTenant

the

thethethe

right

rightrightright

to

tototo

obtain

obtainobtainobtain

electrical

electricalelectricalelectrical

and

andandand

telephone

telephonetelephonetelephone

service

serviceserviceservice

for

forforfor

the

thethethe

operation

operationoperationoperation

of

ofofof

its

itsitsits

WSF

WSFWSFWSF

in

ininin

the

thethethe

location

locationlocationlocation

designated

designateddesignateddesignated

in

ininin

Exhibit

ExhibitExhibitExhibit

"B"

"B""B""B"

and

andandand

pursuant

pursuantpursuantpursuant

to

tototo

CUP

CUPCUPCUP

Exhibit

ExhibitExhibitExhibit

"C."

"C.""C.""C."

Tenant

TenantTenantTenant

shall

shallshallshall

pay

paypaypay

for

forforfor

all

allallall

utilities

utilitiesutilitiesutilities

used

usedusedused

by

bybyby

it

ititit

at

atatat

the

thethethe

site.

site.site.site.

Landlord

LandlordLandlordLandlord

will

willwillwill

cooperate,

cooperate,cooperate,cooperate,

to

tototo

the

thethethe

extent

extentextentextent

allowed

allowedallowedallowed

by

bybyby

law,

law,law,law,

with

withwithwith

Tenant's

Tenant'sTenant'sTenant's

efforts

effortseffortsefforts

to

tototo

obtain

obtainobtainobtain

utilities

utilitiesutilitiesutilities

from

fromfromfrom

any

anyanyany

location

locationlocationlocation

provided

providedprovidedprovided

by

bybyby

Landlord

LandlordLandlordLandlord

or

ororor

the

thethethe

serving

servingservingserving

utility

utilityutilityutility

including

includingincludingincluding

signing

signingsigningsigning

any

anyanyany

license

licenselicenselicense

agreement

agreementagreementagreement

or

ororor

other

otherotherother

instrument

instrumentinstrumentinstrument

reasonably

reasonablyreasonablyreasonably

required

requiredrequiredrequired

by

bybyby

the

thethethe

utility

utilityutilityutility

company

companycompanycompany

and

andandand

that

thatthatthat

is

isisis

acceptable

acceptableacceptableacceptable

to

tototo

Landlord,

Landlord,Landlord,Landlord,

provided

providedprovidedprovided

Landlord

LandlordLandlordLandlord

incurs

incursincursincurs

no

nonono

cost

costcostcost

or

ororor

expense

expenseexpenseexpense

therefore.

therefore.therefore.therefore.

Section

SectionSectionSection

12.

12.12.12.

Termination.

Termination.Termination.Termination.

A.

A.A.A.

Tenant

TenantTenantTenant

may

maymaymay

terminate

terminateterminateterminate

this

thisthisthis

Lease

LeaseLeaseLease

at

atatat

any

anyanyany

time

timetimetime

by

bybyby

sixty

sixtysixtysixty

(60)

(60)(60)(60)

days

daysdaysdays

prior

priorpriorprior

notice

noticenoticenotice

to

tototo

Landlord

LandlordLandlordLandlord

without

withoutwithoutwithout

further

furtherfurtherfurther

liability

liabilityliabilityliability

if

ififif

:

:::

(i)

(i)(i)(i)

Tenant

TenantTenantTenant

does

doesdoesdoes

not

notnotnot

obtain

obtainobtainobtain

all

allallall

permits,

permits,permits,permits,

consents,

consents,consents,consents,

licenses,

licenses,licenses,licenses,

non-disturbance

non-disturbancenon-disturbancenon-disturbance

agreements

agreementsagreementsagreements

or

ororor

other

otherotherother

approvals

approvalsapprovalsapprovals

(collectively,

(collectively,(collectively,(collectively,

"approvals")

"approvals")"approvals")"approvals")

reasonably

reasonablyreasonablyreasonably

desired

desireddesireddesired

by

bybyby

Tenant

TenantTenantTenant

or

ororor

required

requiredrequiredrequired

from

fromfromfrom

any

anyanyany

governmental

governmentalgovernmentalgovernmental

authority

authorityauthorityauthority

or

ororor

any

anyanyany

third

thirdthirdthird

party

partypartyparty

related

relatedrelatedrelated

to

tototo

or

ororor

reasonably

reasonablyreasonablyreasonably

necessary

necessarynecessarynecessary

to

tototo

operate

operateoperateoperate

the

thethethe

WSF

WSFWSFWSF

system,

system,system,system,

or

ororor

if

ififif

any

anyanyany

such

suchsuchsuch

approvals

approvalsapprovalsapprovals

are

areareare

canceled,

canceled,canceled,canceled,

expire

expireexpireexpire

or

ororor

are

areareare

withdrawn

withdrawnwithdrawnwithdrawn

or

ororor

terminated,

terminated,terminated,terminated,

or

ororor

(ii)

(ii)(ii)(ii)

if

ififif

Landlord

LandlordLandlordLandlord

fails

failsfailsfails

to

tototo

have

havehavehave

ownership

ownershipownershipownership

of

ofofof

the

thethethe

Site

SiteSiteSite

or

ororor

authority

authorityauthorityauthority

to

tototo

enter

enterenterenter

into

intointointo

this

thisthisthis

Lease;

Lease;Lease;Lease;

or

ororor

(iii)

(iii)(iii)(iii)

if

ififif

Tenant,

Tenant,Tenant,Tenant,

for

forforfor

any

anyanyany

other

otherotherother

reason,

reason,reason,reason,

in

ininin

its

itsitsits

sole

solesolesole

discretion,

discretion,discretion,discretion,

determines

determinesdeterminesdetermines

that

thatthatthat

it

ititit

will

willwillwill

be

bebebe

unable

unableunableunable

to

tototo

use

useuseuse

the

thethethe

site.

site.site.site.

Upon

UponUponUpon

termination,

termination,termination,termination,

all

allallall

prepaid

prepaidprepaidprepaid

rent

rentrentrent

shall

shallshallshall

be

bebebe

retained

retainedretainedretained

by

bybyby

Landlord,

Landlord,Landlord,Landlord,

unless

unlessunlessunless

termination

terminationterminationtermination

is

isisis

pursuant

pursuantpursuantpursuant

to

tototo

(ii)

(ii)(ii)(ii)

above

aboveaboveabove

or

ororor

a

aaa

result

resultresultresult

of

ofofof

Landlord's

Landlord'sLandlord'sLandlord's

default

defaultdefaultdefault

and

andandand

then

thenthenthen

all

allallall

prepaid

prepaidprepaidprepaid

rents

rentsrentsrents

shall

shallshallshall

be

bebebe

returned

returnedreturnedreturned

promptly

promptlypromptlypromptly

to

tototo

Tenant.

Tenant.Tenant.Tenant.

If,

If,If,If,

after

afterafterafter

the

thethethe

commencement

commencementcommencementcommencement

of

ofofof

tenancy

tenancytenancytenancy

under

underunderunder

this

thisthisthis

Lease,

Lease,Lease,Lease,

Tenant

TenantTenantTenant

terminates

terminatesterminatesterminates

this

thisthisthis

Lease

LeaseLeaseLease

pursuant

pursuantpursuantpursuant

to

tototo

Section

SectionSectionSection

(iii)

(iii)(iii)(iii)

above,

above,above,above,

Tenant

TenantTenantTenant

will

willwillwill

pay

paypaypay

Landlord

LandlordLandlordLandlord

a

aaa

termination

terminationterminationtermination

fee

feefeefee

equal

equalequalequal

to

tototo

six

sixsixsix

(6)

(6)(6)(6)

months

monthsmonthsmonths

of

ofofof

the

thethethe

then-current

then-currentthen-currentthen-current

annual

annualannualannual

rent.

rent.rent.rent.

B.

B.B.B.

If

IfIfIf

Tenant

TenantTenantTenant

violates

violatesviolatesviolates

any

anyanyany

term

termtermterm

of

ofofof

the

thethethe

CUP

CUPCUPCUP

or

ororor

defaults

defaultsdefaultsdefaults

on

ononon

this

thisthisthis

Lease

LeaseLeaseLease

or

ororor

if

ififif

Landlord,

Landlord,Landlord,Landlord,

in

ininin

its

itsitsits

sole

solesolesole

discretion,

discretion,discretion,discretion,

determines

determinesdeterminesdetermines

that

thatthatthat

the

thethethe

use

useuseuse

of

ofofof

the

thethethe

Site

SiteSiteSite

by

bybyby

Tenant

TenantTenantTenant

is

isisis

impairing

impairingimpairingimpairing

or

ororor

hindering

hinderinghinderinghindering

Landlord

LandlordLandlordLandlord

in

ininin

any

anyanyany

manner

mannermannermanner

so

sososo

that

thatthatthat

continued

continuedcontinuedcontinued

use

useuseuse

by

bybyby

Tenant

TenantTenantTenant

is

isisis

determined

determineddetermineddetermined

not

notnotnot

to

tototo

be

bebebe

in

ininin

the

thethethe

Landlord's

Landlord'sLandlord'sLandlord's

best

bestbestbest

interest,

interest,interest,interest,

and

andandand

after

afterafterafter

notice

noticenoticenotice

and

andandand

a

aaa

reasonable

reasonablereasonablereasonable

time

timetimetime

not

notnotnot

to

tototo

exceed

exceedexceedexceed

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

to

tototo

cure

curecurecure

said

saidsaidsaid

impairment

impairmentimpairmentimpairment

or

ororor

hindrance,

hindrance,hindrance,hindrance,

and

andandand

such

suchsuchsuch

is

isisis

not

notnotnot

cured,

cured,cured,cured,

and

andandand

at

atatat

the

thethethe

sole

solesolesole

discretion

discretiondiscretiondiscretion

of

ofofof

Landlord,

Landlord,Landlord,Landlord,

Landlord

LandlordLandlordLandlord

determines

determinesdeterminesdetermines

that

thatthatthat

Tenant

TenantTenantTenant

is

isisis

unable

unableunableunable

to

tototo

cure

curecurecure

said

saidsaidsaid

impairment

impairmentimpairmentimpairment

or

ororor

hindrance,

hindrance,hindrance,hindrance,

Landlord

LandlordLandlordLandlord

may,

may,may,may,

without

withoutwithoutwithout

further

furtherfurtherfurther

liability,

liability,liability,liability,

immediately

immediatelyimmediatelyimmediately

terminate

terminateterminateterminate

this

thisthisthis

Lease

LeaseLeaseLease

by

bybyby

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Tenant.

Tenant.Tenant.Tenant.

Upon

UponUponUpon
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termination,

termination,termination,termination,

all

allallall

prepaid

prepaidprepaidprepaid

rent,

rent,rent,rent,

as

asasas

prorated

proratedproratedprorated

by

bybyby

use,

use,use,use,

shall

shallshallshall

be

bebebe

returned

returnedreturnedreturned

to

tototo

Tenant,

Tenant,Tenant,Tenant,

up

upupup

to

tototo

a

aaa

maximum

maximummaximummaximum

of

ofofof

six

sixsixsix

months

monthsmonthsmonths

of

ofofof

the

thethethe

annual

annualannualannual

rent.

rent.rent.rent.

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

allowed

allowedallowedallowed

to

tototo

remove

removeremoveremove

all

allallall

of

ofofof

its

itsitsits

personal

personalpersonalpersonal

property,

property,property,property,

including

includingincludingincluding

its

itsitsits

equipment,

equipment,equipment,equipment,

cabling

cablingcablingcabling

and

andandand

antennas,

antennas,antennas,antennas,

and

andandand

return

returnreturnreturn

the

thethethe

Site

SiteSiteSite

to

tototo

its

itsitsits

pre-Lease

pre-Leasepre-Leasepre-Lease

condition.

condition.condition.condition.

C.

C.C.C.

Notwithstanding

NotwithstandingNotwithstandingNotwithstanding

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

upon

uponuponupon

expiration

expirationexpirationexpiration

or

ororor

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

Landlord

LandlordLandlordLandlord

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

purchase

purchasepurchasepurchase

Tenant's

Tenant'sTenant'sTenant's

antenna

antennaantennaantenna

structure,

structure,structure,structure,

but

butbutbut

not

notnotnot

any

anyanyany

of

ofofof

Tenant's

Tenant'sTenant'sTenant's

other

otherotherother

communication

communicationcommunicationcommunication

equipment,

equipment,equipment,equipment,

facilities

facilitiesfacilitiesfacilities

or

ororor

improvements,

improvements,improvements,improvements,

for

forforfor

the

thethethe

then

thenthenthen

fair

fairfairfair

market

marketmarketmarket

value

valuevaluevalue

of

ofofof

the

thethethe

antenna

antennaantennaantenna

structure.

structure.structure.structure.

Fair

FairFairFair

market

marketmarketmarket

value

valuevaluevalue

shall

shallshallshall

be

bebebe

as

asasas

agreed

agreedagreedagreed

upon

uponuponupon

between

betweenbetweenbetween

the

thethethe

parties

partiespartiesparties

prior

priorpriorprior

to

tototo

purchase.

purchase.purchase.purchase.

If

IfIfIf

the

thethethe

parties

partiespartiesparties

cannot

cannotcannotcannot

agree

agreeagreeagree

upon

uponuponupon

a

aaa

price

pricepriceprice

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

after

afterafterafter

the

thethethe

notice

noticenoticenotice

to

tototo

exercise

exerciseexerciseexercise

the

thethethe

option

optionoptionoption

to

tototo

purchase,

purchase,purchase,purchase,

each

eacheacheach

side

sidesideside

shall

shallshallshall

pick

pickpickpick

an

ananan

appraiser

appraiserappraiserappraiser

at

atatat

each

eacheacheach

party's

party'sparty'sparty's

own

ownownown

cost.

cost.cost.cost.

These

TheseTheseThese

two

twotwotwo

appraisers

appraisersappraisersappraisers

will

willwillwill

select

selectselectselect

a

aaa

third

thirdthirdthird

appraiser.

appraiser.appraiser.appraiser.

This

ThisThisThis

appraiser

appraiserappraiserappraiser

cost

costcostcost

shall

shallshallshall

be

bebebe

shared

sharedsharedshared

by

bybyby

the

thethethe

parties.

parties.parties.parties.

An

AnAnAn

agreed

agreedagreedagreed

price

pricepriceprice

shall

shallshallshall

be

bebebe

made

mademademade

by

bybyby

a

aaa

majority

majoritymajoritymajority

of

ofofof

the

thethethe

three

threethreethree

appraisers.

appraisers.appraisers.appraisers.

The

TheTheThe

purchase

purchasepurchasepurchase

shall

shallshallshall

be

bebebe

made

mademademade

within

withinwithinwithin

ninety

ninetyninetyninety

(90)

(90)(90)(90)

days

daysdaysdays

of

ofofof

the

thethethe

agreed

agreedagreedagreed

price

pricepriceprice

being

beingbeingbeing

determined

determineddetermineddetermined

or

ororor

at

atatat

an

ananan

extended

extendedextendedextended

time

timetimetime

beyond

beyondbeyondbeyond

ninety

ninetyninetyninety

(90)

(90)(90)(90)

days.

days.days.days.

Landlord

LandlordLandlordLandlord

shall

shallshallshall

exercise

exerciseexerciseexercise

this

thisthisthis

option

optionoptionoption

to

tototo

purchase

purchasepurchasepurchase

by

bybyby

giving

givinggivinggiving

Tenant

TenantTenantTenant

written

writtenwrittenwritten

notice

noticenoticenotice

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

after

afterafterafter

the

thethethe

termination

terminationterminationtermination

or

ororor

expiration

expirationexpirationexpiration

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

If

IfIfIf

Landlord

LandlordLandlordLandlord

fails

failsfailsfails

to

tototo

give

givegivegive

notice

noticenoticenotice

of

ofofof

exercise

exerciseexerciseexercise

of

ofofof

the

thethethe

option

optionoptionoption

to

tototo

purchase

purchasepurchasepurchase

the

thethethe

antenna

antennaantennaantenna

structure

structurestructurestructure

within

withinwithinwithin

said

saidsaidsaid

30

303030

days,

days,days,days,

Landlord's

Landlord'sLandlord'sLandlord's

purchase

purchasepurchasepurchase

option

optionoptionoption

shall

shallshallshall

immediately

immediatelyimmediatelyimmediately

and

andandand

irrevocably

irrevocablyirrevocablyirrevocably

terminate

terminateterminateterminate

and

andandand

be

bebebe

of

ofofof

no

nonono

further

furtherfurtherfurther

force

forceforceforce

and

andandand

effect,

effect,effect,effect,

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

remove

removeremoveremove

the

thethethe

antenna

antennaantennaantenna

structure

structurestructurestructure

as

asasas

required

requiredrequiredrequired

under

underunderunder

this

thisthisthis

Lease.

Lease.Lease.Lease.

If

IfIfIf

Landlord

LandlordLandlordLandlord

exercises

exercisesexercisesexercises

the

thethethe

option

optionoptionoption

to

tototo

purchase

purchasepurchasepurchase

the

thethethe

antenna

antennaantennaantenna

structure,

structure,structure,structure,

upon

uponuponupon

payment

paymentpaymentpayment

of

ofofof

the

thethethe

purchase

purchasepurchasepurchase

price

pricepriceprice

by

bybyby

Landlord,

Landlord,Landlord,Landlord,

Tenant

TenantTenantTenant

shall

shallshallshall

transfer

transfertransfertransfer

the

thethethe

antenna

antennaantennaantenna

structure

structurestructurestructure

to

tototo

Landlord

LandlordLandlordLandlord

in

ininin

its

itsitsits

"AS-IS,

"AS-IS,"AS-IS,"AS-IS,

WHERE-IS"

WHERE-IS"WHERE-IS"WHERE-IS"

condition,

condition,condition,condition,

without

withoutwithoutwithout

any

anyanyany

representation

representationrepresentationrepresentation

or

ororor

warranty

warrantywarrantywarranty

from

fromfromfrom

Tenant

TenantTenantTenant

pursuant

pursuantpursuantpursuant

to

tototo

a

aaa

separate

separateseparateseparate

purchase

purchasepurchasepurchase

agreement

agreementagreementagreement

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

thereafter

thereafterthereafterthereafter

be

bebebe

relieved

relievedrelievedrelieved

of

ofofof

any

anyanyany

and

andandand

all

allallall

responsibility

responsibilityresponsibilityresponsibility

or

ororor

liability

liabilityliabilityliability

with

withwithwith

respect

respectrespectrespect

to

tototo

the

thethethe

existence

existenceexistenceexistence

or

ororor

condition

conditionconditioncondition

of

ofofof

the

thethethe

antenna

antennaantennaantenna

structure.

structure.structure.structure.

Landlord

LandlordLandlordLandlord

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

assign

assignassignassign

the

thethethe

foregoing

foregoingforegoingforegoing

right

rightrightright

to

tototo

purchase

purchasepurchasepurchase

the

thethethe

antenna

antennaantennaantenna

structure

structurestructurestructure

to

tototo

another

anotheranotheranother

user

useruseruser

of

ofofof

the

thethethe

antenna

antennaantennaantenna

structure,

structure,structure,structure,

which

whichwhichwhich

assignment

assignmentassignmentassignment

shall

shallshallshall

be

bebebe

in

ininin

writing,

writing,writing,writing,

with

withwithwith

a

aaa

copy

copycopycopy

provided

providedprovidedprovided

to

tototo

Tenant.

Tenant.Tenant.Tenant.

D.

D.D.D.

Tenant,

Tenant,Tenant,Tenant,

upon

uponuponupon

termination

terminationterminationtermination

of

ofofof

the

thethethe

Lease,

Lease,Lease,Lease,

shall,

shall,shall,shall,

within

withinwithinwithin

ninety

ninetyninetyninety

(90)

(90)(90)(90)

days,

days,days,days,

remove

removeremoveremove

its

itsitsits

building(s),

building(s),building(s),building(s),

antenna

antennaantennaantenna

structure(s),

structure(s),structure(s),structure(s),

footings,

footings,footings,footings,

fixtures

fixturesfixturesfixtures

and

andandand

all

allallall

personal

personalpersonalpersonal

property

propertypropertyproperty

and

andandand

otherwise

otherwiseotherwiseotherwise

restore

restorerestorerestore

the

thethethe

Site

SiteSiteSite

to

tototo

its

itsitsits

original

originaloriginaloriginal

condition,

condition,condition,condition,

reasonable

reasonablereasonablereasonable

wear

wearwearwear

and

andandand

tear

tearteartear

and

andandand

casualty

casualtycasualtycasualty

excepted.

excepted.excepted.excepted.

Landlord

LandlordLandlordLandlord

agrees

agreesagreesagrees

and

andandand

acknowledges

acknowledgesacknowledgesacknowledges

that

thatthatthat

all

allallall

of

ofofof

the

thethethe

equipment,

equipment,equipment,equipment,

fixtures

fixturesfixturesfixtures

and

andandand

personal

personalpersonalpersonal

property

propertypropertyproperty

of

ofofof

the

thethethe

Tenant

TenantTenantTenant

shall

shallshallshall

remain

remainremainremain

the

thethethe

personal

personalpersonalpersonal

property

propertypropertyproperty

of

ofofof

the

thethethe

Tenant

TenantTenantTenant

and

andandand

the

thethethe

Tenant

TenantTenantTenant

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

remove

removeremoveremove

the

thethethe

same,

same,same,same,

whether

whetherwhetherwhether

or

ororor

not

notnotnot

said

saidsaidsaid

items

itemsitemsitems

are

areareare

considered

consideredconsideredconsidered

fixtures

fixturesfixturesfixtures

and

andandand

attachments

attachmentsattachmentsattachments

to

tototo

real

realrealreal

property

propertypropertyproperty

under

underunderunder

applicable

applicableapplicableapplicable

law,

law,law,law,

provided

providedprovidedprovided

tenant

tenanttenanttenant

returns

returnsreturnsreturns

the

thethethe

site

sitesitesite

to

tototo

its

itsitsits

original

originaloriginaloriginal

condition.

condition.condition.condition.

Section

SectionSectionSection

13.

13.13.13.

Default.

Default.Default.Default.

If

IfIfIf

either

eithereithereither

party

partypartyparty

is

isisis

in

ininin

default

defaultdefaultdefault

under

underunderunder

this

thisthisthis

Lease

LeaseLeaseLease

for

forforfor

a

aaa

period

periodperiodperiod

of:

of:of:of:

(a)

(a)(a)(a)

fifteen

fifteenfifteenfifteen

(15)

(15)(15)(15)

days

daysdaysdays

following

followingfollowingfollowing

receipt

receiptreceiptreceipt

of

ofofof

notice

noticenoticenotice

from

fromfromfrom

the

thethethe

non-defaulting

non-defaultingnon-defaultingnon-defaulting

party

partypartyparty

with

withwithwith

respect

respectrespectrespect

to

tototo

a

aaa

default

defaultdefaultdefault

which

whichwhichwhich

may

maymaymay

be

bebebe

cured

curedcuredcured

solely

solelysolelysolely

by

bybyby

the

thethethe

payment

paymentpaymentpayment

of

ofofof

money;

money;money;money;

or

ororor

(b)

(b)(b)(b)

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

following

followingfollowingfollowing

receipt

receiptreceiptreceipt

of

ofofof

notice

noticenoticenotice

from

fromfromfrom

the

thethethe

non-defaulting

non-defaultingnon-defaultingnon-defaulting

party

partypartyparty

with

withwithwith

respect

respectrespectrespect

to

tototo

a

aaa

default

defaultdefaultdefault

which

whichwhichwhich

may

maymaymay

not

notnotnot

be

bebebe

cured

curedcuredcured

solely

solelysolelysolely

by

bybyby

the

thethethe

payment

paymentpaymentpayment

of

ofofof

money,

money,money,money,

then,

then,then,then,

in

ininin

either

eithereithereither

event,

event,event,event,

the

thethethe

non-defaulting

non-defaultingnon-defaultingnon-defaulting

party

partypartyparty

may

maymaymay

pursue

pursuepursuepursue

any

anyanyany

remedies

remediesremediesremedies

available

availableavailableavailable

to

tototo

it

ititit

against

againstagainstagainst

the

thethethe

defaulting

defaultingdefaultingdefaulting

party

partypartyparty

under

underunderunder

applicable

applicableapplicableapplicable

law,

law,law,law,

including,

including,including,including,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

the

thethethe

right

rightrightright

to

tototo

terminate

terminateterminateterminate

this

thisthisthis

Lease.

Lease.Lease.Lease.

If

IfIfIf

the

thethethe

non-monetary

non-monetarynon-monetarynon-monetary

default

defaultdefaultdefault

may

maymaymay

not

notnotnot

reasonably

reasonablyreasonablyreasonably

be

bebebe

cured

curedcuredcured

within

withinwithinwithin

a

aaa

thirty

thirtythirtythirty

(30)

(30)(30)(30)

day

daydayday

period,

period,period,period,

this

thisthisthis

Lease

LeaseLeaseLease

may

maymaymay

not

notnotnot

be

bebebe

terminated

terminatedterminatedterminated

if

ififif

the

thethethe

defaulting

defaultingdefaultingdefaulting

party

partypartyparty

Lem\cell

Lem\cellLem\cellLem\cell

towerf

towerftowerftowerf

AStreel

AStreelAStreelAStreel

Grove.doc

Grove.docGrove.docGrove.doc



commences

commencescommencescommences

action

actionactionaction

to

tototo

cure

curecurecure

the

thethethe

default

defaultdefaultdefault

within

withinwithinwithin

such

suchsuchsuch

thirty

thirtythirtythirty

day

daydayday

period

periodperiodperiod

and

andandand

proceeds

proceedsproceedsproceeds

with

withwithwith

due

dueduedue

diligence

diligencediligencediligence

to

tototo

fully

fullyfullyfully

cure

curecurecure

the

thethethe

default,

default,default,default,

and

andandand

cures

curescurescures

no

nonono

later

laterlaterlater

than

thanthanthan

ninety

ninetyninetyninety

(90)

(90)(90)(90)

days

daysdaysdays

from

fromfromfrom

notice

noticenoticenotice

of

ofofof

default.

default.default.default.

Section

SectionSectionSection

14.

14.14.14.

Indemnity.

Indemnity.Indemnity.Indemnity.

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

each

eacheacheach

shall

shallshallshall

indemnify,

indemnify,indemnify,indemnify,

defend

defenddefenddefend

and

andandand

hold

holdholdhold

each

eacheacheach

other

otherotherother

harmless

harmlessharmlessharmless

from

fromfromfrom

any

anyanyany

and

andandand

all

allallall

costs

costscostscosts

(including

(including(including(including

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees)

fees)fees)fees)

and

andandand

claims

claimsclaimsclaims

of

ofofof

liability

liabilityliabilityliability

or

ororor

loss

losslossloss

which

whichwhichwhich

arise

arisearisearise

out

outoutout

of

ofofof

the

thethethe

ownership,

ownership,ownership,ownership,

use

useuseuse

and/or

and/orand/orand/or

occupancy

occupancyoccupancyoccupancy

of

ofofof

the

thethethe

Site

SiteSiteSite

by

bybyby

the

thethethe

indemnifying

indemnifyingindemnifyingindemnifying

party.

party.party.party.

This

ThisThisThis

indemnity

indemnityindemnityindemnity

does

doesdoesdoes

not

notnotnot

apply

applyapplyapply

to

tototo

the

thethethe

extent

extentextentextent

any

anyanyany

claims

claimsclaimsclaims

arising

arisingarisingarising

from

fromfromfrom

the

thethethe

sole

solesolesole

negligence

negligencenegligencenegligence

or

ororor

intentional

intentionalintentionalintentional

misconduct

misconductmisconductmisconduct

of

ofofof

the

thethethe

indemnified

indemnifiedindemnifiedindemnified

party.

party.party.party.

The

TheTheThe

obligations

obligationsobligationsobligations

under

underunderunder

this

thisthisthis

section

sectionsectionsection

shall

shallshallshall

survive

survivesurvivesurvive

the

thethethe

expiration

expirationexpirationexpiration

or

ororor

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Section

SectionSectionSection

15.

15.15.15.

Hazardous

HazardousHazardousHazardous

Substances.

Substances.Substances.Substances.

Landlord

LandlordLandlordLandlord

represents

representsrepresentsrepresents

that

thatthatthat

it

ititit

has

hashashas

no

nonono

knowledge

knowledgeknowledgeknowledge

of

ofofof

any

anyanyany

substance,

substance,substance,substance,

chemical

chemicalchemicalchemical

or

ororor

waste

wastewastewaste

(collectively,

(collectively,(collectively,(collectively,

"substance")

"substance")"substance")"substance")

on

ononon

or

ororor

under

underunderunder

the

thethethe

Property

PropertyPropertyProperty

or

ororor

property

propertypropertyproperty

that

thatthatthat

is

isisis

identified

identifiedidentifiedidentified

as

asasas

hazardous,

hazardous,hazardous,hazardous,

toxic

toxictoxictoxic

or

ororor

dangerous

dangerousdangerousdangerous

in

ininin

any

anyanyany

applicable

applicableapplicableapplicable

federal,

federal,federal,federal,

state

statestatestate

or

ororor

local

locallocallocal

law

lawlawlaw

or

ororor

regulation.

regulation.regulation.regulation.

Tenant

TenantTenantTenant

shall

shallshallshall

not

notnotnot

introduce

introduceintroduceintroduce

or

ororor

use

useuseuse

any

anyanyany

such

suchsuchsuch

substance

substancesubstancesubstance

on

ononon

the

thethethe

Site

SiteSiteSite

in

ininin

violation

violationviolationviolation

of

ofofof

any

anyanyany

applicable

applicableapplicableapplicable

law.

law.law.law.

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

hold

holdholdhold

each

eacheacheach

other

otherotherother

harmless

harmlessharmlessharmless

and

andandand

indemnify

indemnifyindemnifyindemnify

the

thethethe

other

otherotherother

from

fromfromfrom

and

andandand

assume

assumeassumeassume

all

allallall

duties,

duties,duties,duties,

responsibility

responsibilityresponsibilityresponsibility

and

andandand

liability

liabilityliabilityliability

at

atatat

each

eacheacheach

others

othersothersothers

sole

solesolesole

cost

costcostcost

and

andandand

expense,

expense,expense,expense,

for

forforfor

all

allallall

duties,

duties,duties,duties,

responsibilities,

responsibilities,responsibilities,responsibilities,

and

andandand

liability

liabilityliabilityliability

(for

(for(for(for

payment

paymentpaymentpayment

of

ofofof

penalties,

penalties,penalties,penalties,

sanctions,

sanctions,sanctions,sanctions,

forfeitures,

forfeitures,forfeitures,forfeitures,

Iosses,

Iosses,Iosses,Iosses,

costs,

costs,costs,costs,

or

ororor

damages)

damages)damages)damages)

and

andandand

for

forforfor

responding

respondingrespondingresponding

to

tototo

any

anyanyany

action,

action,action,action,

notice,

notice,notice,notice,

claim,

claim,claim,claim,

order,

order,order,order,

summons,

summons,summons,summons,

citation,

citation,citation,citation,

directive,

directive,directive,directive,

litigation,

litigation,litigation,litigation,

investigation

investigationinvestigationinvestigation

or

ororor

proceeding

proceedingproceedingproceeding

which

whichwhichwhich

is

isisis

in

ininin

any

anyanyany

way

waywayway

related

relatedrelatedrelated

to:

to:to:to:

a)

a)a)a)

failure

failurefailurefailure

to

tototo

comply

complycomplycomply

with

withwithwith

any

anyanyany

environmental

environmentalenvironmentalenvironmental

or

ororor

industrial

industrialindustrialindustrial

hygiene

hygienehygienehygiene

law,

law,law,law,

including

includingincludingincluding

without

withoutwithoutwithout

limitation

limitationlimitationlimitation

any

anyanyany

regulations,

regulations,regulations,regulations,

guidelines,

guidelines,guidelines,guidelines,

standards,

standards,standards,standards,

or

ororor

policies

policiespoliciespolicies

of

ofofof

any

anyanyany

governmental

governmentalgovernmentalgovernmental

authorities

authoritiesauthoritiesauthorities

regulating

regulatingregulatingregulating

or

ororor

imposing

imposingimposingimposing

standards

standardsstandardsstandards

of

ofofof

liability

liabilityliabilityliability

or

ororor

standards

standardsstandardsstandards

of

ofofof

conduct

conductconductconduct

with

withwithwith

regard

regardregardregard

to

tototo

any

anyanyany

environmental

environmentalenvironmentalenvironmental

or

ororor

industrial

industrialindustrialindustrial

hygiene

hygienehygienehygiene

concerns

concernsconcernsconcerns

or

ororor

conditions

conditionsconditionsconditions

as

asasas

may

maymaymay

now

nownownow

or

ororor

at

atatat

any

anyanyany

time

timetimetime

hereafter

hereafterhereafterhereafter

be

bebebe

in

ininin

effect,

effect,effect,effect,

unless

unlessunlessunless

such

suchsuchsuch

compliance

compliancecompliancecompliance

results

resultsresultsresults

from

fromfromfrom

conditions

conditionsconditionsconditions

caused

causedcausedcaused

solely

solelysolelysolely

by

bybyby

the

thethethe

Tenant;

Tenant;Tenant;Tenant;

and/or

and/orand/orand/or

b)

b)b)b)

any

anyanyany

environmental

environmentalenvironmentalenvironmental

or

ororor

industrial

industrialindustrialindustrial

hygiene

hygienehygienehygiene

conditions

conditionsconditionsconditions

arising

arisingarisingarising

out

outoutout

of

ofofof

or

ororor

in

ininin

any

anyanyany

way

waywayway

related

relatedrelatedrelated

to

tototo

the

thethethe

condition

conditionconditioncondition

of

ofofof

the

thethethe

Property

PropertyPropertyProperty

or

ororor

activities

activitiesactivitiesactivities

conducted

conductedconductedconducted

thereon,

thereon,thereon,thereon,

unless

unlessunlessunless

such

suchsuchsuch

environmental

environmentalenvironmentalenvironmental

conditions

conditionsconditionsconditions

are

areareare

caused

causedcausedcaused

by

bybyby

the

thethethe

Tenant,

Tenant,Tenant,Tenant,

then

thenthenthen

Tenant

TenantTenantTenant

shall

shallshallshall

hold

holdholdhold

harmless,

harmless,harmless,harmless,

indemnify

indemnifyindemnifyindemnify

and

andandand

defend

defenddefenddefend

Landlord

LandlordLandlordLandlord

for

forforfor

all

allallall

costs

costscostscosts

and

andandand

expenses,

expenses,expenses,expenses,

including

includingincludingincluding

attorneys'

attorneys'attorneys'attorneys'

fees

feesfeesfees

for

forforfor

said

saidsaidsaid

sole

solesolesole

negligence

negligencenegligencenegligence

of

ofofof

Tenant.

Tenant.Tenant.Tenant.

Section

SectionSectionSection

16.

16.16.16.

Taxes.

Taxes.Taxes.Taxes.

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

all

allallall

real

realrealreal

and

andandand

personal

personalpersonalpersonal

property

propertypropertyproperty

taxes

taxestaxestaxes

assessed

assessedassessedassessed

directly

directlydirectlydirectly

upon

uponuponupon

the

thethethe

Site

SiteSiteSite

and

andandand

arising

arisingarisingarising

from

fromfromfrom

its

itsitsits

use

useuseuse

of

ofofof

the

thethethe

WSF

WSFWSFWSF

on

ononon

the

thethethe

Site.

Site.Site.Site.

Section

SectionSectionSection

17.

17.17.17.

Insurance.

Insurance.Insurance.Insurance.

Tenant

TenantTenantTenant

shall

shallshallshall

procure

procureprocureprocure

and

andandand

maintain

maintainmaintainmaintain

commercial

commercialcommercialcommercial

general

generalgeneralgeneral

liability

liabilityliabilityliability

insurance,

insurance,insurance,insurance,

with

withwithwith

limits

limitslimitslimits

of

ofofof

not

notnotnot

less

lesslessless

than

thanthanthan

Two

TwoTwoTwo

Million

MillionMillionMillion

Dollars

DollarsDollarsDollars

($2,000,000)

($2,000,000)($2,000,000)($2,000,000)

combined

combinedcombinedcombined

single

singlesinglesingle

limit

limitlimitlimit

per

perperper

occurrence

occurrenceoccurrenceoccurrence

for

forforfor

bodily

bodilybodilybodily

injury

injuryinjuryinjury

and

andandand

property

propertypropertyproperty

damage

damagedamagedamage

liability,

liability,liability,liability,

with

withwithwith

a

aaa

certificate

certificatecertificatecertificate

of

ofofof

insurance

insuranceinsuranceinsurance

to

tototo

be

bebebe

furnished

furnishedfurnishedfurnished

to

tototo

Landlord

LandlordLandlordLandlord

prior

priorpriorprior

to

tototo

Tenant's

Tenant'sTenant'sTenant's

occupancy

occupancyoccupancyoccupancy

of

ofofof

the

thethethe

site.

site.site.site.

Landlord

LandlordLandlordLandlord

shall

shallshallshall

be

bebebe

named

namednamednamed

as

asasas

an

ananan

additional

additionaladditionaladditional

insured

insuredinsuredinsured

under

underunderunder

the

thethethe

insurance

insuranceinsuranceinsurance

policies

policiespoliciespolicies

required

requiredrequiredrequired

of

ofofof

Tenant,

Tenant,Tenant,Tenant,

and

andandand

such

suchsuchsuch

insurance

insuranceinsuranceinsurance

shall

shallshallshall

be

bebebe

primary

primaryprimaryprimary

with

withwithwith

respect

respectrespectrespect

to

tototo

Landlord

LandlordLandlordLandlord

and

andandand

non-contributing

non-contributingnon-contributingnon-contributing

to

tototo

any

anyanyany

insurance

insuranceinsuranceinsurance

or

ororor

self-insurance

self-insuranceself-insuranceself-insurance

maintained

maintainedmaintainedmaintained

by

bybyby

Landlord.

Landlord.Landlord.Landlord.

Such

SuchSuchSuch

policy

policypolicypolicy

shall

shallshallshall

provide

provideprovideprovide

that

thatthatthat

cancellation

cancellationcancellationcancellation

will

willwillwill

not

notnotnot

occur

occuroccuroccur

without

withoutwithoutwithout

at

atatat

least

leastleastleast

forty-five

forty-fiveforty-fiveforty-five

(45)

(45)(45)(45)

days

daysdaysdays

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Landlord.

Landlord.Landlord.Landlord.

Insurance

InsuranceInsuranceInsurance

requirements

requirementsrequirementsrequirements

shall

shallshallshall

be

bebebe

reviewed

reviewedreviewedreviewed

by

bybyby

Landlord

LandlordLandlordLandlord

and

andandand

adjusted

adjustedadjustedadjusted

by

bybyby

Landlord,

Landlord,Landlord,Landlord,

in

ininin

Landlord's

Landlord'sLandlord'sLandlord's

sole

solesolesole

discretion,

discretion,discretion,discretion,

on

ononon

every

everyeveryevery

five-year

five-yearfive-yearfive-year

anniversary

anniversaryanniversaryanniversary

date

datedatedate

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Tenant

TenantTenantTenant

shall

shallshallshall

provide

provideprovideprovide

any

anyanyany

new

newnewnew

certificates

certificatescertificatescertificates

of

ofofof

insurance

insuranceinsuranceinsurance

with

withwithwith

new

newnewnew

limits

limitslimitslimits

of

ofofof

liability

liabilityliabilityliability

coverage

coveragecoveragecoverage

within

withinwithinwithin

Fourteen

FourteenFourteenFourteen

(14)

(14)(14)(14)

days

daysdaysdays

of

ofofof

notice

noticenoticenotice

by

bybyby

Landlord

LandlordLandlordLandlord

to

tototo

Tenant.

Tenant.Tenant.Tenant.
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Section

SectionSectionSection

18.

18.18.18.

Maintenance.

Maintenance.Maintenance.Maintenance.

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

repairing

repairingrepairingrepairing

and

andandand

maintaining

maintainingmaintainingmaintaining

the

thethethe

WSF

WSFWSFWSF

and

andandand

any

anyanyany

other

otherotherother

improvements

improvementsimprovementsimprovements

installed

installedinstalledinstalled

by

bybyby

Tenant

TenantTenantTenant

at

atatat

the

thethethe

Site

SiteSiteSite

in

ininin

a

aaa

proper

properproperproper

operating

operatingoperatingoperating

and

andandand

safe

safesafesafe

condition;

condition;condition;condition;

provided,

provided,provided,provided,

however,

however,however,however,

if

ififif

any

anyanyany

such

suchsuchsuch

repair

repairrepairrepair

or

ororor

maintenance

maintenancemaintenancemaintenance

is

isisis

required

requiredrequiredrequired

due

dueduedue

to

tototo

acts

actsactsacts

of

ofofof

Landlord,

Landlord,Landlord,Landlord,

its

itsitsits

agents

agentsagentsagents

or

ororor

employees,

employees,employees,employees,

Landlord

LandlordLandlordLandlord

shall

shallshallshall

reimburse

reimbursereimbursereimburse

Tenant

TenantTenantTenant

for

forforfor

the

thethethe

reasonable

reasonablereasonablereasonable

costs

costscostscosts

incurred

incurredincurredincurred

by

bybyby

Tenant

TenantTenantTenant

to

tototo

restore

restorerestorerestore

the

thethethe

damaged

damageddamageddamaged

areas

areasareasareas

to

tototo

the

thethethe

condition

conditionconditioncondition

which

whichwhichwhich

existed

existedexistedexisted

immediately

immediatelyimmediatelyimmediately

prior

priorpriorprior

thereto.

thereto.thereto.thereto.

Landlord

LandlordLandlordLandlord

will

willwillwill

maintain

maintainmaintainmaintain

and

andandand

repair

repairrepairrepair

all

allallall

other

otherotherother

portions

portionsportionsportions

of

ofofof

the

thethethe

property

propertypropertyproperty

of

ofofof

which

whichwhichwhich

the

thethethe

Site

SiteSiteSite

is

isisis

a

aaa

part

partpartpart

in

ininin

a

aaa

proper

properproperproper

operating

operatingoperatingoperating

and

andandand

reasonably

reasonablyreasonablyreasonably

safe

safesafesafe

condition.

condition.condition.condition.

Section

SectionSectionSection

19.

19.19.19.

Possessory

PossessoryPossessoryPossessory

Interes..

Interes..Interes..Interes..

In

InInIn

accordance

accordanceaccordanceaccordance

with

withwithwith

California

CaliforniaCaliforniaCalifornia

Revenue

RevenueRevenueRevenue

and

andandand

Tax

TaxTaxTax

Code

CodeCodeCode

Section

SectionSectionSection

107.6,

107.6,107.6,107.6,

Landlord

LandlordLandlordLandlord

hereby

herebyherebyhereby

notifies

notifiesnotifiesnotifies

Tenant

TenantTenantTenant

that

thatthatthat

the

thethethe

interest

interestinterestinterest

created

createdcreatedcreated

by

bybyby

this

thisthisthis

Lease

LeaseLeaseLease

may

maymaymay

be

bebebe

subject

subjectsubjectsubject

to

tototo

property

propertypropertyproperty

taxation

taxationtaxationtaxation

and

andandand

Tenant

TenantTenantTenant

may

maymaymay

be

bebebe

subject

subjectsubjectsubject

to

tototo

the

thethethe

payment

paymentpaymentpayment

of

ofofof

a

aaa

property/possessory

property/possessoryproperty/possessoryproperty/possessory

interest

interestinterestinterest

tax

taxtaxtax

levied

leviedleviedlevied

on

ononon

such

suchsuchsuch

interest.

interest.interest.interest.

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

solely

solelysolelysolely

responsible

responsibleresponsibleresponsible

for

forforfor

the

thethethe

payment

paymentpaymentpayment

of

ofofof

such

suchsuchsuch

taxes

taxestaxestaxes

and

andandand

shall

shallshallshall

defend,

defend,defend,defend,

indemnify

indemnifyindemnifyindemnify

and

andandand

hold

holdholdhold

Landlord

LandlordLandlordLandlord

harmless

harmlessharmlessharmless

from

fromfromfrom

and

andandand

against

againstagainstagainst

any

anyanyany

and

andandand

all

allallall

claims

claimsclaimsclaims

or

ororor

actions

actionsactionsactions

for

forforfor

payment

paymentpaymentpayment

(or

(or(or(or

nonpayment)

nonpayment)nonpayment)nonpayment)

of

ofofof

such

suchsuchsuch

taxes.

taxes.taxes.taxes.

Section

SectionSectionSection

20.

20.20.20.

Miscellaneous.

Miscellaneous.Miscellaneous.Miscellaneous.

A.

A.A.A.

This

ThisThisThis

Lease

LeaseLeaseLease

applies

appliesappliesapplies

to

tototo

and

andandand

binds

bindsbindsbinds

the

thethethe

successors,

successors,successors,successors,

and

andandand

assigns

assignsassignsassigns

of

ofofof

the

thethethe

parties

partiespartiesparties

to

tototo

this

thisthisthis

Lease;

Lease;Lease;Lease;

B.

B.B.B.

This

ThisThisThis

Lease

LeaseLeaseLease

is

isisis

governed

governedgovernedgoverned

by

bybyby

the

thethethe

laws

lawslawslaws

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California;

California;California;California;

C.

C.C.C.

This

ThisThisThis

Lease

LeaseLeaseLease

(including

(including(including(including

the

thethethe

Exhibits)

Exhibits)Exhibits)Exhibits)

constitutes

constitutesconstitutesconstitutes

the

thethethe

entire

entireentireentire

agreement

agreementagreementagreement

between

betweenbetweenbetween

the

thethethe

parties

partiespartiesparties

and

andandand

supersedes

supersedessupersedessupersedes

all

allallall

prior

priorpriorprior

written

writtenwrittenwritten

and

andandand

verbal

verbalverbalverbal

agreements,

agreements,agreements,agreements,

representations,

representations,representations,representations,

promises

promisespromisespromises

or

ororor

understandings

understandingsunderstandingsunderstandings

between

betweenbetweenbetween

the

thethethe

parties,

parties,parties,parties,

and

andandand

any

anyanyany

amendments

amendmentsamendmentsamendments

to

tototo

this

thisthisthis

Lease

LeaseLeaseLease

must

mustmustmust

be

bebebe

in

ininin

writing

writingwritingwriting

and

andandand

executed

executedexecutedexecuted

by

bybyby

both

bothbothboth

parties;

parties;parties;parties;

D.

D.D.D.

If

IfIfIf

any

anyanyany

provision

provisionprovisionprovision

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

is

isisis

invalid

invalidinvalidinvalid

or

ororor

unenforceable

unenforceableunenforceableunenforceable

with

withwithwith

respect

respectrespectrespect

to

tototo

any

anyanyany

party,

party,party,party,

the

thethethe

remainder

remainderremainderremainder

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

or

ororor

the

thethethe

application

applicationapplicationapplication

of

ofofof

such

suchsuchsuch

provision

provisionprovisionprovision

to

tototo

persons

personspersonspersons

other

otherotherother

than

thanthanthan

those

thosethosethose

as

asasas

to

tototo

whom

whomwhomwhom

it

ititit

is

isisis

held

heldheldheld

invalid

invalidinvalidinvalid

or

ororor

unenforceable,

unenforceable,unenforceable,unenforceable,

will

willwillwill

not

notnotnot

be

bebebe

affected

affectedaffectedaffected

and

andandand

each

eacheacheach

provision

provisionprovisionprovision

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

will

willwillwill

be

bebebe

valid

validvalidvalid

and

andandand

enforceable

enforceableenforceableenforceable

to

tototo

the

thethethe

fullest

fullestfullestfullest

extent

extentextentextent

permitted

permittedpermittedpermitted

by

bybyby

law;

law;law;law;

and

andandand

E.

E.E.E.

The

TheTheThe

prevailing

prevailingprevailingprevailing

party

partypartyparty

in

ininin

any

anyanyany

action

actionactionaction

or

ororor

proceeding

proceedingproceedingproceeding

in

ininin

court

courtcourtcourt

to

tototo

enforce

enforceenforceenforce

or

ororor

interpret

interpretinterpretinterpret

the

thethethe

terms

termstermsterms

or

ororor

conditions

conditionsconditionsconditions

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

is

isisis

entitled

entitledentitledentitled

to

tototo

receive

receivereceivereceive

its

itsitsits

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees

feesfeesfees

and

andandand

other

otherotherother

reasonable

reasonablereasonablereasonable

costs

costscostscosts

and

andandand

expenses

expensesexpensesexpenses

from

fromfromfrom

the

thethethe

non-prevailing

non-prevailingnon-prevailingnon-prevailing

party.

party.party.party.

Section

SectionSectionSection

21.

21.21.21.

Recordation.

Recordation.Recordation.Recordation.

In

InInIn

entering

enteringenteringentering

into

intointointo

this

thisthisthis

Lease,

Lease,Lease,Lease,

Tenant

TenantTenantTenant

and

andandand

Landlord

LandlordLandlordLandlord

acknowledge

acknowledgeacknowledgeacknowledge

and

andandand

agree

agreeagreeagree

that,

that,that,that,

among

amongamongamong

other

otherotherother

things,

things,things,things,

it

ititit

is

isisis

the

thethethe

express

expressexpressexpress

intention

intentionintentionintention

of

ofofof

the

thethethe

parties

partiespartiesparties

that

thatthatthat

any

anyanyany

and

andandand

all

allallall

other

otherotherother

persons

personspersonspersons

and/or

and/orand/orand/or

potential

potentialpotentialpotential

successors

successorssuccessorssuccessors

in

ininin

interest

interestinterestinterest

and

andandand

assigns

assignsassignsassigns

of

ofofof

Tenant

TenantTenantTenant

have

havehavehave

actual

actualactualactual

and

andandand

constructive

constructiveconstructiveconstructive

notice

noticenoticenotice

of

ofofof

Tenant's

Tenant'sTenant'sTenant's

obligations

obligationsobligationsobligations

under,

under,under,under,

and

andandand

the

thethethe

benefits

benefitsbenefitsbenefits

and

andandand

burdens

burdensburdensburdens

of,

of,of,of,

this

thisthisthis

Lease.

Lease.Lease.Lease.

Therefore,

Therefore,Therefore,Therefore,

the

thethethe

Parties

PartiesPartiesParties

agree

agreeagreeagree

to

tototo

execute

executeexecuteexecute

a

aaa

Memorandum

MemorandumMemorandumMemorandum

of

ofofof

WSF

WSFWSFWSF

Site

SiteSiteSite

Agreement

AgreementAgreementAgreement

(Exhibit

(Exhibit(Exhibit(Exhibit

"E"),

"E"),"E"),"E"),

which

whichwhichwhich

shall

shallshallshall

be

bebebe

recorded

recordedrecordedrecorded

by

bybyby

Tenant

TenantTenantTenant

in

ininin

the

thethethe

official

officialofficialofficial

records

recordsrecordsrecords

of

ofofof

the

thethethe

County

CountyCountyCounty

of

ofofof

San

SanSanSan

Bernardino.

Bernardino.Bernardino.Bernardino.

Said

SaidSaidSaid

Memorandum

MemorandumMemorandumMemorandum

shall

shallshallshall

be

bebebe

recorded

recordedrecordedrecorded

prior

priorpriorprior

to

tototo

commencement

commencementcommencementcommencement

of

ofofof

construction.

construction.construction.construction.

The

TheTheThe

cost

costcostcost

of

ofofof

the

thethethe

recording

recordingrecordingrecording

of

ofofof

this

thisthisthis

Memorandum

MemorandumMemorandumMemorandum

shall

shallshallshall

be

bebebe

paid

paidpaidpaid

for

forforfor

by

bybyby

Tenant.

Tenant.Tenant.Tenant.

Section

SectionSectionSection

22.

22.22.22.

Subordination

SubordinationSubordinationSubordination

and

andandand

Non-Disturbance.

Non-Disturbance.Non-Disturbance.Non-Disturbance.

At

AtAtAt

Landlord's

Landlord'sLandlord'sLandlord's

option,

option,option,option,

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

lzmicell

lzmicelllzmicelllzmicell

towerCAStreer

towerCAStreertowerCAStreertowerCAStreer
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be

bebebe

subordinate

subordinatesubordinatesubordinate

to

tototo

any

anyanyany

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest

interestinterestinterest

by

bybyby

Landlord

LandlordLandlordLandlord

which

whichwhichwhich

from

fromfromfrom

time

timetimetime

to

tototo

time

timetimetime

may

maymaymay

encumber

encumberencumberencumber

all

allallall

or

ororor

part

partpartpart

of

ofofof

the

thethethe

Property

PropertyPropertyProperty

or

ororor

right-of-way;

right-of-way;right-of-way;right-of-way;

provided,

provided,provided,provided,

however,

however,however,however,

every

everyeveryevery

such

suchsuchsuch

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest

interestinterestinterest

shall

shallshallshall

recognize

recognizerecognizerecognize

the

thethethe

validity

validityvalidityvalidity

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

in

ininin

the

thethethe

event

eventeventevent

of

ofofof

a

aaa

foreclosure

foreclosureforeclosureforeclosure

of

ofofof

Landlord's

Landlord'sLandlord'sLandlord's

interest

interestinterestinterest

and

andandand

also

alsoalsoalso

Tenant's

Tenant'sTenant'sTenant's

right

rightrightright

to

tototo

remain

remainremainremain

in

ininin

occupancy

occupancyoccupancyoccupancy

of

ofofof

and

andandand

have

havehavehave

access

accessaccessaccess

to

tototo

the

thethethe

Site

SiteSiteSite

as

asasas

long

longlonglong

as

asasas

Tenant

TenantTenantTenant

is

isisis

not

notnotnot

in

ininin

default

defaultdefaultdefault

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Tenant

TenantTenantTenant

shall

shallshallshall

execute

executeexecuteexecute

whatever

whateverwhateverwhatever

instruments

instrumentsinstrumentsinstruments

may

maymaymay

reasonably

reasonablyreasonablyreasonably

be

bebebe

required

requiredrequiredrequired

to

tototo

evidence

evidenceevidenceevidence

this

thisthisthis

subordination

subordinationsubordinationsubordination

clause.

clause.clause.clause.

In

InInIn

the

thethethe

event

eventeventevent

the

thethethe

Property

PropertyPropertyProperty

is

isisis

encumbered

encumberedencumberedencumbered

by

bybyby

a

aaa

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest,

interest,interest,interest,

the

thethethe

Landlord

LandlordLandlordLandlord

immediately

immediatelyimmediatelyimmediately

after

afterafterafter

this

thisthisthis

Lease

LeaseLeaseLease

is

isisis

executed,

executed,executed,executed,

will

willwillwill

obtain

obtainobtainobtain

and

andandand

furnish

furnishfurnishfurnish

to

tototo

Tenant,

Tenant,Tenant,Tenant,

a

aaa

non-disturbance

non-disturbancenon-disturbancenon-disturbance

agreement

agreementagreementagreement

for

forforfor

each

eacheacheach

such

suchsuchsuch

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest

interestinterestinterest

in

ininin

recordable

recordablerecordablerecordable

form.

form.form.form.

In

InInIn

the

thethethe

event

eventeventevent

the

thethethe

Landlord

LandlordLandlordLandlord

defaults

defaultsdefaultsdefaults

in

ininin

the

thethethe

payment

paymentpaymentpayment

and/or

and/orand/orand/or

other

otherotherother

performance

performanceperformanceperformance

of

ofofof

any

anyanyany

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest

interestinterestinterest

encumbering

encumberingencumberingencumbering

the

thethethe

Property,

Property,Property,Property,

Tenant,

Tenant,Tenant,Tenant,

may,

may,may,may,

at

atatat

its

itsitsits

sole

solesolesole

option

optionoptionoption

and

andandand

without

withoutwithoutwithout

obligation,

obligation,obligation,obligation,

cure

curecurecure

or

ororor

correct

correctcorrectcorrect

Landlord's

Landlord'sLandlord'sLandlord's

default

defaultdefaultdefault

and

andandand

upon

uponuponupon

doing

doingdoingdoing

so,

so,so,so,

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

subrogated

subrogatedsubrogatedsubrogated

to

tototo

any

anyanyany

and

andandand

all

allallall

rights,

rights,rights,rights,

titles,

titles,titles,titles,

liens

liensliensliens

and

andandand

equities

equitiesequitiesequities

of

ofofof

the

thethethe

holders

holdersholdersholders

of

ofofof

such

suchsuchsuch

mortgage

mortgagemortgagemortgage

or

ororor

security

securitysecuritysecurity

interest

interestinterestinterest

and

andandand

the

thethethe

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

entitled

entitledentitledentitled

to

tototo

deduct

deductdeductdeduct

and

andandand

setoff

setoffsetoffsetoff

against

againstagainstagainst

all

allallall

rents

rentsrentsrents

that

thatthatthat

may

maymaymay

otherwise

otherwiseotherwiseotherwise

become

becomebecomebecome

due

dueduedue

under

underunderunder

this

thisthisthis

Lease

LeaseLeaseLease

the

thethethe

sums

sumssumssums

paid

paidpaidpaid

by

bybyby

Tenant

TenantTenantTenant

to

tototo

cure

curecurecure

or

ororor

correct

correctcorrectcorrect

such

suchsuchsuch

defaults.

defaults.defaults.defaults.

Section

SectionSectionSection

23.

23.23.23.

Destruction

DestructionDestructionDestruction

of

ofofof

Site.

Site.Site.Site.

If

IfIfIf

the

thethethe

site

sitesitesite

or

ororor

property

propertypropertyproperty

is

isisis

destroyed,

destroyed,destroyed,destroyed,

or

ororor

damaged

damageddamageddamaged

so

sososo

as

asasas

to

tototo

hinder

hinderhinderhinder

its

itsitsits

effective

effectiveeffectiveeffective

use

useuseuse

of

ofofof

the

thethethe

property

propertypropertyproperty

by

bybyby

Tenant,

Tenant,Tenant,Tenant,
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CONDITIONAL

CONDITIONALCONDITIONALCONDITIONAL

USE

USEUSEUSE

PERMIT

PERMITPERMITPERMIT

Conditional

ConditionalConditionalConditional

Use

UseUseUse

Perrnit

PerrnitPerrnitPerrnit

No.

No.No.No.

Tenant's

Tenant'sTenant'sTenant's

Conditional

ConditionalConditionalConditional

Use

UseUseUse

Permit

PermitPermitPermit

issued

issuedissuedissued

by

bybyby

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

consisting

consistingconsistingconsisting

of

ofofof

pages

pagespagespages

attached

attachedattachedattached

hereto.

hereto.hereto.hereto.

The

TheTheThe

Conditional

ConditionalConditionalConditional

Use

UseUseUse

Permit

PermitPermitPermit

will

willwillwill

be

bebebe

attached

attachedattachedattached

after

afterafterafter

this

thisthisthis

lease

leaseleaselease

is

isisis

signed

signedsignedsigned

upon

uponuponupon

issuance

issuanceissuanceissuance

of

ofofof

the

thethethe

Conditional

ConditionalConditionalConditional

use

useuseuse

Permit

PermitPermitPermit

by

bybyby

the

thethethe

City

CityCityCity

to

tototo

Tenant.

Tenant.Tenant.Tenant.

Landlord

LandlordLandlordLandlord

Initials

InitialsInitialsInitials

Tenant

TenantTenantTenant

Initials

InitialsInitialsInitials



EXHIBIT

EXHIBITEXHIBITEXHIBIT

"D"

"D""D""D"

TO

TOTOTO

WIRELESS

WIRELESSWIRELESSWIRELESS

SERVICE

SERVICESERVICESERVICE

FACILITY

FACILITYFACILITYFACILITY

LANDLEASE

LANDLEASELANDLEASELANDLEASE

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

BETWEEN

BETWEENBETWEENBETWEEN

THE

THETHETHE

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

AND

ANDANDAND

SPRINT

SPRINTSPRINTSPRINT

PCS

PCSPCSPCS

ASSETS,

ASSETS,ASSETS,ASSETS,

LLC

LLCLLCLLC

FORM

FORMFORMFORM

OF

OFOFOF

IRREVOCABLE

IRREVOCABLEIRREVOCABLEIRREVOCABLE

LICENSE

LICENSELICENSELICENSE

FOR

FORFORFOR

INGRESS

INGRESSINGRESSINGRESS

AND

ANDANDAND

EGRESS

EGRESSEGRESSEGRESS

Form

FormFormForm

of

ofofof

License

LicenseLicenseLicense

Agreement

AgreementAgreementAgreement

consisting

consistingconsistingconsisting

of

ofofof

pages

pagespagespages

attached

attachedattachedattached

hereto

heretoheretohereto

Landlord

LandlordLandlordLandlord

Initials

InitialsInitialsInitials

Tenant

TenantTenantTenant

Initials

InitialsInitialsInitials



RECORDING

RECORDINGRECORDINGRECORDING

REQUESTED

REQUESTEDREQUESTEDREQUESTED

BY

BYBYBY

AND

ANDANDAND

WHEN

WHENWHENWHEN

RECORDED

RECORDEDRECORDEDRECORDED

MAIL

MAILMAILMAIL

TO:

TO:TO:TO:

City

CityCityCity

Clerk

ClerkClerkClerk

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

PO

POPOPO

Box

BoxBoxBox

3005

300530053005

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373-1505

92373-150592373-150592373-1505

LICENSE

LICENSELICENSELICENSE

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

This

ThisThisThis

License

LicenseLicenseLicense

Agreement

AgreementAgreementAgreement

("Agreement")

("Agreement")("Agreement")("Agreement")

is

isisis

made

mademademade

and

andandand

entered

enteredenteredentered

into

intointointo

this

thisthisthis

3rd

3rd3rd3rd

day

daydayday

of

ofofof

February

FebruaryFebruaryFebruary

2004

200420042004

(the

(the(the(the

"Effective

"Effective"Effective"Effective

Date"),

Date"),Date"),Date"),

by

bybyby

and

andandand

between

betweenbetweenbetween

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

a

aaa

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

("Licensor")

("Licensor")("Licensor")("Licensor")

and

andandand

Sprint

SprintSprintSprint

PCS

PCSPCSPCS

Assets,

Assets,Assets,Assets,

LLC,

LLC,LLC,LLC,

a

aaa

Delaware

DelawareDelawareDelaware

limited

limitedlimitedlimited

liability

liabilityliabilityliability

company,

company,company,company,

formerly

formerlyformerlyformerly

known

knownknownknown

as

asasas

Cox

CoxCoxCox

PCS

PCSPCSPCS

Assets

AssetsAssetsAssets

L.L.C.

L.L.C.L.L.C.L.L.C.

(SPCS)

(SPCS)(SPCS)(SPCS)

("Licensee").

("Licensee").("Licensee").("Licensee").

RECITALS

RECITALSRECITALSRECITALS

A.

A.A.A.

Licensor

LicensorLicensorLicensor

is

isisis

the

thethethe

owner

ownerownerowner

of

ofofof

real

realrealreal

property

propertypropertyproperty

located

locatedlocatedlocated

in

ininin

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

which

whichwhichwhich

is

isisis

commonly

commonlycommonlycommonly

known

knownknownknown

as

asasas

a

aaa

portion

portionportionportion

of

ofofof

California

CaliforniaCaliforniaCalifornia

Street

StreetStreetStreet

Grove

GroveGroveGrove

(APN

(APN(APN(APN

292-064-02)

292-064-02)292-064-02)292-064-02)

(the

(the(the(the

"Property").

"Property")."Property")."Property").

Licensor

LicensorLicensorLicensor

and

andandand

Licensee

LicenseeLicenseeLicensee

have

havehavehave

entered

enteredenteredentered

into

intointointo

a

aaa

Land

LandLandLand

Lease

LeaseLeaseLease

Agreement

AgreementAgreementAgreement

for

forforfor

the

thethethe

Property

PropertyPropertyProperty

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

Licensee's

Licensee'sLicensee'sLicensee's

Operation

OperationOperationOperation

of

ofofof

a

aaa

personal

personalpersonalpersonal

communications

communicationscommunicationscommunications

service

serviceserviceservice

system

systemsystemsystem

facility.

facility.facility.facility.

A

AAA

copy

copycopycopy

of

ofofof

the

thethethe

Land

LandLandLand

Lease

LeaseLeaseLease

Agreement

AgreementAgreementAgreement

is

isisis

attached

attachedattachedattached

hereto

heretoheretohereto

and

andandand

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

this

thisthisthis

reference

referencereferencereference

as

asasas

Exhibit

ExhibitExhibitExhibit

"A."

"A.""A.""A."

B.

B.B.B.

Licensee

LicenseeLicenseeLicensee

desires

desiresdesiresdesires

to

tototo

place

placeplaceplace

related

relatedrelatedrelated

stealth

stealthstealthstealth

antenna

antennaantennaantenna

towers,

towers,towers,towers,

and

andandand

run

runrunrun

cables

cablescablescables

to

tototo

those

thosethosethose

antennas,

antennas,antennas,antennas,

on

ononon

the

thethethe

Property.

Property.Property.Property.

C.

C.C.C.

Licensor

LicensorLicensorLicensor

desires

desiresdesiresdesires

to

tototo

grant

grantgrantgrant

Licensee

LicenseeLicenseeLicensee

a

aaa

non-exclusive

non-exclusivenon-exclusivenon-exclusive

license

licenselicenselicense

to

tototo

enter

enterenterenter

upon

uponuponupon

the

thethethe

Property

PropertyPropertyProperty

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

placement

placementplacementplacement

of

ofofof

stealth

stealthstealthstealth

antenna

antennaantennaantenna

towers

towerstowerstowers

and

andandand

cables

cablescablescables

from

fromfromfrom

the

thethethe

antennas

antennasantennasantennas

to

tototo

Licensee's

Licensee'sLicensee'sLicensee's

equipment

equipmentequipmentequipment

for

forforfor

purposes

purposespurposespurposes

of

ofofof

facilitating

facilitatingfacilitatingfacilitating

the

thethethe

operation

operationoperationoperation

of

ofofof

Licensee's

Licensee'sLicensee'sLicensee's

personal

personalpersonalpersonal

communications

communicationscommunicationscommunications

service

serviceserviceservice

system

systemsystemsystem

facility.

facility.facility.facility.

In

InInIn

consideration

considerationconsiderationconsideration

of

ofofof

the

thethethe

mutual

mutualmutualmutual

promises

promisespromisespromises

contained

containedcontainedcontained

herein,

herein,herein,herein,

Licensor

LicensorLicensorLicensor

and

andandand

Licensee

LicenseeLicenseeLicensee

agree

agreeagreeagree

as

asasas

follows:

follows:follows:follows:

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

1.

1.1.1.

Grant

GrantGrantGrant

of

ofofof

License.

License.License.License.

Licensor

LicensorLicensorLicensor

hereby

herebyherebyhereby

grants

grantsgrantsgrants

to

tototo

Licensee

LicenseeLicenseeLicensee

a

aaa

non-exclusive

non-exclusivenon-exclusivenon-exclusive

license

licenselicenselicense

to

tototo

enter

enterenterenter

upon

uponuponupon

and

andandand

use

useuseuse

the

thethethe

Property

PropertyPropertyProperty

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

placement

placementplacementplacement

of

ofofof

stealth

stealthstealthstealth

antenna

antennaantennaantenna

towers,

towers,towers,towers,

and

andandand

the

thethethe

Lem\celltower\CAsireerGrove.doc
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running

runningrunningrunning

of

ofofof

cables

cablescablescables

from

fromfromfrom

the

thethethe

antennas,

antennas,antennas,antennas,

to

tototo

the

thethethe

leased

leasedleasedleased

facility

facilityfacilityfacility

equipment

equipmentequipmentequipment

area.

area.area.area.

Such

SuchSuchSuch

antennas

antennasantennasantennas

and

andandand

cables

cablescablescables

shall

shallshallshall

be

bebebe

placed

placedplacedplaced

on

ononon

the

thethethe

property

propertypropertyproperty

as

asasas

specified

specifiedspecifiedspecified

in

ininin

Exhibit

ExhibitExhibitExhibit

"B"

"B""B""B"

which

whichwhichwhich

is

isisis

attached

attachedattachedattached

hereto

heretoheretohereto

and

andandand

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

this

thisthisthis

reference

referencereferencereference

Such

SuchSuchSuch

activity

activityactivityactivity

shall

shallshallshall

be

bebebe

performed

performedperformedperformed

by

bybyby

Licensee

LicenseeLicenseeLicensee

in

ininin

conformance

conformanceconformanceconformance

with

withwithwith

all

allallall

applicable

applicableapplicableapplicable

federal,

federal,federal,federal,

state

statestatestate

and

andandand

local

locallocallocal

laws,

laws,laws,laws,

and

andandand

shall

shallshallshall

not

notnotnot

interfere

interfereinterfereinterfere

with

withwithwith

any

anyanyany

of

ofofof

Licensor's

Licensor'sLicensor'sLicensor's

activities

activitiesactivitiesactivities

on

ononon

the

thethethe

Property.

Property.Property.Property.

2.

2.2.2.

Condition

ConditionConditionCondition

of

ofofof

Property

PropertyPropertyProperty

Not

NotNotNot

Warranted.

Warranted.Warranted.Warranted.

Licensor

LicensorLicensorLicensor

does

doesdoesdoes

not

notnotnot

warrant

warrantwarrantwarrant

or

ororor

represent

representrepresentrepresent

that

thatthatthat

the

thethethe

Property

PropertyPropertyProperty

is

isisis

safe,

safe,safe,safe,

healthful

healthfulhealthfulhealthful

or

ororor

suitable

suitablesuitablesuitable

for

forforfor

any

anyanyany

particular

particularparticularparticular

use,

use,use,use,

or

ororor

for

forforfor

any

anyanyany

other

otherotherother

purpose,

purpose,purpose,purpose,

and

andandand

Licensee

LicenseeLicenseeLicensee

agrees

agreesagreesagrees

that

thatthatthat

its

itsitsits

entry

entryentryentry

upon

uponuponupon

the

thethethe

Property

PropertyPropertyProperty

and

andandand

activities

activitiesactivitiesactivities

thereon

thereonthereonthereon

are

areareare

performed

performedperformedperformed

at

atatat

Licensee's

Licensee'sLicensee'sLicensee's

own

ownownown

risk,

risk,risk,risk,

recognizing

recognizingrecognizingrecognizing

that

thatthatthat

the

thethethe

Property

PropertyPropertyProperty

is

isisis

in

ininin

an

ananan

"AS

"AS"AS"AS

IS"

IS"IS"IS"

condition.

condition.condition.condition.

3.

3.3.3.

Term.

Term.Term.Term.

This

ThisThisThis

License

LicenseLicenseLicense

shall

shallshallshall

commence

commencecommencecommence

upon

uponuponupon

the

thethethe

Effective

EffectiveEffectiveEffective

Date

DateDateDate

and

andandand

shall

shallshallshall

continue

continuecontinuecontinue

thereafter

thereafterthereafterthereafter

until

untiluntiluntil

terminated

terminatedterminatedterminated

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

provisions

provisionsprovisionsprovisions

governing

governinggoverninggoverning

termination

terminationterminationtermination

of

ofofof

the

thethethe

Land

LandLandLand

Lease

LeaseLeaseLease

Agreement

AgreementAgreementAgreement

attached

attachedattachedattached

as

asasas

Exhibit

ExhibitExhibitExhibit

"A".

"A"."A"."A".

4.

4.4.4.

Insurance/Indemnity.

Insurance/Indemnity.Insurance/Indemnity.Insurance/Indemnity.

Licensor

LicensorLicensorLicensor

and

andandand

Licensee

LicenseeLicenseeLicensee

incorporate

incorporateincorporateincorporate

herein

hereinhereinherein

by

bybyby

this

thisthisthis

reference

referencereferencereference

the

thethethe

indemnity

indemnityindemnityindemnity

provision

provisionprovisionprovision

found

foundfoundfound

in

ininin

Paragraph

ParagraphParagraphParagraph

14,

14,14,14,

and

andandand

the

thethethe

insurance

insuranceinsuranceinsurance

provision

provisionprovisionprovision

found

foundfoundfound

in

ininin

Paragraph

ParagraphParagraphParagraph

17,

17,17,17,

of

ofofof

Exhibit

ExhibitExhibitExhibit

"A,"

"A,""A,""A,"

as

asasas

though

thoughthoughthough

both

bothbothboth

are

areareare

fully

fullyfullyfully

set

setsetset

forth

forthforthforth

herein.

herein.herein.herein.

5.

5.5.5.

Assignment.

Assignment.Assignment.Assignment.

Licensee

LicenseeLicenseeLicensee

shall

shallshallshall

not

notnotnot

assign

assignassignassign

or

ororor

transfer

transfertransfertransfer

this

thisthisthis

License

LicenseLicenseLicense

Agreement

AgreementAgreementAgreement

without

withoutwithoutwithout

the

thethethe

prior

priorpriorprior

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

Licensor,

Licensor,Licensor,Licensor,

which

whichwhichwhich

consent

consentconsentconsent

will

willwillwill

not

notnotnot

be

bebebe

unreasonably

unreasonablyunreasonablyunreasonably

withheld.

withheld.withheld.withheld.

In

InInIn

the

thethethe

event

eventeventevent

Licensee

LicenseeLicenseeLicensee

attempts

attemptsattemptsattempts

any

anyanyany

assignment

assignmentassignmentassignment

or

ororor

transfer

transfertransfertransfer

without

withoutwithoutwithout

Licensor's

Licensor'sLicensor'sLicensor's

prior

priorpriorprior

written

writtenwrittenwritten

consent,

consent,consent,consent,

such

suchsuchsuch

action

actionactionaction

shall

shallshallshall

be

bebebe

null

nullnullnull

and

andandand

void,

void,void,void,

and

andandand

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

immediately

immediatelyimmediatelyimmediately

be

bebebe

subject

subjectsubjectsubject

to

tototo

termination

terminationterminationtermination

at

atatat

the

thethethe

option

optionoptionoption

of

ofofof

Licensor.

Licensor.Licensor.Licensor.

6.

6.6.6.

Entire

EntireEntireEntire

Agreement.

Agreement.Agreement.Agreement.

This

ThisThisThis

License

LicenseLicenseLicense

Agreement

AgreementAgreementAgreement

embodies

embodiesembodiesembodies

the

thethethe

entire

entireentireentire

understanding

understandingunderstandingunderstanding

of

ofofof

the

thethethe

Parties

PartiesPartiesParties

hereto,

hereto,hereto,hereto,

and

andandand

there

theretherethere

are

areareare

no

nonono

further

furtherfurtherfurther

or

ororor

other

otherotherother

agreements

agreementsagreementsagreements

or

ororor

understandings,

understandings,understandings,understandings,

written

writtenwrittenwritten

or

ororor

oral,

oral,oral,oral,

in

ininin

effect

effecteffecteffect

between

betweenbetweenbetween

the

thethethe

Parties

PartiesPartiesParties

relating

relatingrelatingrelating

to

tototo

the

thethethe

grant

grantgrantgrant

of

ofofof

this

thisthisthis

revocable

revocablerevocablerevocable

license.

license.license.license.

7.

7.7.7.

Attorneys

AttorneysAttorneysAttorneys

Fees.

Fees.Fees.Fees.

In

InInIn

the

thethethe

event

eventeventevent

any

anyanyany

legal

legallegallegal

action

actionactionaction

is

isisis

commenced

commencedcommencedcommenced

to

tototo

enforce

enforceenforceenforce

or

ororor

interpret

interpretinterpretinterpret

the

thethethe

terms

termstermsterms

or

ororor

conditions

conditionsconditionsconditions

of

ofofof

this

thisthisthis

License

LicenseLicenseLicense

Agreement,

Agreement,Agreement,Agreement,

the

thethethe

prevailing

prevailingprevailingprevailing

party

partypartyparty

in

ininin

such

suchsuchsuch

action

actionactionaction

shall

shallshallshall

be

bebebe

entitled

entitledentitledentitled

to

tototo

recover

recoverrecoverrecover

in

ininin

addition

additionadditionaddition

to

tototo

its

itsitsits

costs

costscostscosts

and

andandand

other

otherotherother

relief,

relief,relief,relief,

its

itsitsits

reasonable

reasonablereasonablereasonable

attorneys

attorneysattorneysattorneys

fees.

fees.fees.fees.

8.

8.8.8.

Governing

GoverningGoverningGoverning

Law.

Law.Law.Law.

This

ThisThisThis

License

LicenseLicenseLicense

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

governed

governedgovernedgoverned

by

bybyby

and

andandand

construed

construedconstruedconstrued

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

laws

lawslawslaws

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California.

California.California.California.
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[SIGNATURE[SIGNATURE[SIGNATURE
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In

InInIn

witness

witnesswitnesswitness

whereof

whereofwhereofwhereof

the

thethethe

parties

partiespartiesparties

have

havehavehave

executed

executedexecutedexecuted

this

thisthisthis

Agreement

AgreementAgreementAgreement

as

asasas

of

ofofof

the

thethethe

dates

datesdatesdates

indicated

indicatedindicatedindicated

below.

below.below.below.

CITY

CITYCITYCITY

OF

OFOFOF

REDLAN

REDLANREDLANREDLAN

S,

S,S,S,

Licensor

LicensorLicensorLicensor

Date:

Date:Date:Date:

February

FebruaryFebruaryFebruary

3,

3,3,3,

2004

200420042004

ÆÍayor

ÆÍayorÆÍayorÆÍayor

ATTEST:

ATTEST:ATTEST:ATTEST:

City

CityCityCity

C

CCC

rk

rkrkrk

Licensee

LicenseeLicenseeLicensee

SPRINT

SPRINTSPRINTSPRINT

PCS

PCSPCSPCS

ASSETS

ASSETSASSETSASSETS

LLC,

LLC,LLC,LLC,

By:

By:By:By:

George

GeorgeGeorgeGeorge

Ghantors

GhantorsGhantorsGhantors

Title:

Title:Title:Title:

Regional

RegionalRegionalRegional

Director

DirectorDirectorDirector

of

ofofof

Site

SiteSiteSite

Development

DevelopmentDevelopmentDevelopment

Date:

Date:Date:Date:

/
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ALL-PURPOSE

ALL-PURPOSEALL-PURPOSEALL-PURPOSE

ACKNOWLEDGMENT

ACKNOWLEDGMENTACKNOWLEDGMENTACKNOWLEDGMENT

STATE

STATESTATESTATE

OF

OFOFOF

CALIFORNIA

CALIFORNIACALIFORNIACALIFORNIA

)

)))

COUNTY

COUNTYCOUNTYCOUNTY

OF

OFOFOF

SAN

SANSANSAN

BERNARDINO

BERNARDINOBERNARDINOBERNARDINO
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does

doesdoesdoes

not

notnotnot

receive

receivereceivereceive

approval

approvalapprovalapproval

for

forforfor

a

aaa

CUP,

CUP,CUP,CUP,

or

ororor

if

ififif

Tenant

TenantTenantTenant

fails

failsfailsfails

to

tototo

make

makemakemake

application

applicationapplicationapplication

for

forforfor

the

thethethe

CUP

CUPCUPCUP

within

withinwithinwithin

6

666

months

monthsmonthsmonths

of

ofofof

the

thethethe

date

datedatedate

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

this

thisthisthis

Lease

LeaseLeaseLease

will

willwillwill

immediately

immediatelyimmediatelyimmediately

terminate

terminateterminateterminate

with

withwithwith

no

nonono

other

otherotherother

liability

liabilityliabilityliability

or

ororor

responsibility

responsibilityresponsibilityresponsibility

by

bybyby

either

eithereithereither

Landlord

LandlordLandlordLandlord

or

ororor

Tenant

TenantTenantTenant

as

asasas

to

tototo

each

eacheacheach

other.

other.other.other.

B.

B.B.B.

Post-CUP.

Post-CUP.Post-CUP.Post-CUP.

The

TheTheThe

term

termtermterm

of

ofofof

the

thethethe

Lease

LeaseLeaseLease

described

describeddescribeddescribed

in

ininin

Section

SectionSectionSection

2(A)

2(A)2(A)2(A)

above,

above,above,above,

shall

shallshallshall

terminate

terminateterminateterminate

upon

uponuponupon

the

thethethe

date

datedatedate

of

ofofof

approval

approvalapprovalapproval

of

ofofof

a

aaa

CUP

CUPCUPCUP

to

tototo

Tenant

TenantTenantTenant

for

forforfor

development

developmentdevelopmentdevelopment

of

ofofof

the

thethethe

Site.

Site.Site.Site.

The

TheTheThe

new

newnewnew

term

termtermterm

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

be

bebebe

as

asasas

is

isisis

now

nownownow

set

setsetset

forth

forthforthforth

herein.

herein.herein.herein.

The

TheTheThe

"Commencement

"Commencement"Commencement"Commencement

Date"

Date"Date"Date"

for

forforfor

purposes

purposespurposespurposes

of

ofofof

the

thethethe

term

termtermterm

of

ofofof

the

thethethe

"Post

"Post"Post"Post

CUP"

CUP"CUP"CUP"

Lease

LeaseLeaseLease

shall

shallshallshall

be

bebebe

the

thethethe

date

datedatedate

of

ofofof

approval

approvalapprovalapproval

of

ofofof

the

thethethe

CUP

CUPCUPCUP

from

fromfromfrom

Landlord

LandlordLandlordLandlord

to

tototo

Tenant

TenantTenantTenant

and

andandand

shall

shallshallshall

be

bebebe

for

forforfor

a

aaa

period

periodperiodperiod

of

ofofof

five

fivefivefive

(5)

(5)(5)(5)

years

yearsyearsyears

from

fromfromfrom

that

thatthatthat

date.

date.date.date.

Rent

RentRentRent

shall

shallshallshall

be

bebebe

paid

paidpaidpaid

on

ononon

a

aaa

monthly

monthlymonthlymonthly

basis,

basis,basis,basis,

commencing

commencingcommencingcommencing

on

ononon

the

thethethe

Commencement

CommencementCommencementCommencement

Date

DateDateDate

in

ininin

the

thethethe

amount

amountamountamount

of

ofofof

$2,083

$2,083$2,083$2,083

per

perperper

month,

month,month,month,

to

tototo

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

or

ororor

to

tototo

such

suchsuchsuch

I.EMicell

I.EMicellI.EMicellI.EMicell

rowerfAStreetGrave

rowerfAStreetGraverowerfAStreetGraverowerfAStreetGrave



other

otherotherother

person,

person,person,person,

firm

firmfirmfirm

or

ororor

place

placeplaceplace

as

asasas

the

thethethe

Landlord

LandlordLandlordLandlord

may,

may,may,may,

from

fromfromfrom

time

timetimetime

to

tototo

time

timetimetime

designate

designatedesignatedesignate

by

bybyby

written

writtenwrittenwritten

notice

noticenoticenotice

delivered

delivereddelivereddelivered

to

tototo

Tenant.

Tenant.Tenant.Tenant.

Rent

RentRentRent

will

willwillwill

increase

increaseincreaseincrease

every

everyeveryevery

five

fivefivefive

(5)

(5)(5)(5)

years

yearsyearsyears

on

ononon

the

thethethe

anniversary

anniversaryanniversaryanniversary

of

ofofof

the

thethethe

"Commencement

"Commencement"Commencement"Commencement

Date"

Date"Date"Date"

by

bybyby

18

181818

percent

percentpercentpercent

(18%).

(18%).(18%).(18%).

This

ThisThisThis

Lease

LeaseLeaseLease

shall

shallshallshall

automatically

automaticallyautomaticallyautomatically

be

bebebe

extended

extendedextendedextended

for

forforfor

three

threethreethree

(3)

(3)(3)(3)

additional

additionaladditionaladditional

five

fivefivefive

(5)

(5)(5)(5)

year

yearyearyear

terms

termstermsterms

unless

unlessunlessunless

either

eithereithereither

party

partypartyparty

terminates

terminatesterminatesterminates

it

ititit

at

atatat

the

thethethe

end

endendend

of

ofofof

the

thethethe

then

thenthenthen

current

currentcurrentcurrent

term

termtermterm

by

bybyby

giving

givinggivinggiving

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

the

thethethe

intent

intentintentintent

to

tototo

terminate

terminateterminateterminate

at

atatat

least

leastleastleast

six

sixsixsix

(6)

(6)(6)(6)

months

monthsmonthsmonths

prior

priorpriorprior

to

tototo

the

thethethe

end

endendend

of

ofofof

the

thethethe

then

thenthenthen

current

currentcurrentcurrent

term

termtermterm

or

ororor

unless

unlessunlessunless

terminated

terminatedterminatedterminated

as

asasas

otherwise

otherwiseotherwiseotherwise

provided

providedprovidedprovided

for

forforfor

herein.

herein.herein.herein.

Section

SectionSectionSection

3.

3.3.3.

Use

UseUseUse

of

ofofof

Premises.

Premises.Premises.Premises.

During

DuringDuringDuring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

the

thethethe

site

sitesitesite

shall

shallshallshall

be

bebebe

used

usedusedused

solely

solelysolelysolely

by

bybyby

Tenant,

Tenant,Tenant,Tenant,

subject

subjectsubjectsubject

to

tototo

the

thethethe

conditions

conditionsconditionsconditions

set

setsetset

forth

forthforthforth

in

ininin

Conditional

ConditionalConditionalConditional

Use

UseUseUse

Permit

PermitPermitPermit

("CUP")

("CUP")("CUP")("CUP")

No.

No.No.No.

attached

attachedattachedattached

hereto

heretoheretohereto

and

andandand

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

reference

referencereferencereference

as

asasas

Exhibit

ExhibitExhibitExhibit

"C"

"C""C""C"

(or

(or(or(or

to

tototo

be

bebebe

attached

attachedattachedattached

upon

uponuponupon

the

thethethe

procurement

procurementprocurementprocurement

of

ofofof

the

thethethe

CUP)

CUP)CUP)CUP)

for

forforfor

the

thethethe

sole

solesolesole

purpose

purposepurposepurpose

of

ofofof

installing,

installing,installing,installing,

removing,

removing,removing,removing,

replacing,

replacing,replacing,replacing,

maintaining,

maintaining,maintaining,maintaining,

modifying

modifyingmodifyingmodifying

and

andandand

operating

operatingoperatingoperating

at

atatat

its

itsitsits

sole

solesolesole

expense

expenseexpenseexpense

the

thethethe

WSF

WSFWSFWSF

including,

including,including,including,

without

withoutwithoutwithout

limitation,

limitation,limitation,limitation,

related

relatedrelatedrelated

antennas,

antennas,antennas,antennas,

equipment,

equipment,equipment,equipment,

cable,

cable,cable,cable,

wiring,

wiring,wiring,wiring,

fixtures,

fixtures,fixtures,fixtures,

backup

backupbackupbackup

power

powerpowerpower

sources

sourcessourcessources

(including

(including(including(including

generator

generatorgeneratorgenerator

and

andandand

fuel

fuelfuelfuel

storage

storagestoragestorage

tank)

tank)tank)tank)

and,

and,and,and,

if

ififif

applicable,

applicable,applicable,applicable,

an

ananan

antenna

antennaantennaantenna

structure.

structure.structure.structure.

Landlord

LandlordLandlordLandlord

hereby

herebyherebyhereby

grants

grantsgrantsgrants

Tenant

TenantTenantTenant

a

aaa

License,

License,License,License,

attached

attachedattachedattached

as

asasas

Exhibit,

Exhibit,Exhibit,Exhibit,

"D,"

"D,""D,""D,"

for

forforfor

ingress

ingressingressingress

to

tototo

and

andandand

egress

egressegressegress

from

fromfromfrom

the

thethethe

Property

PropertyPropertyProperty

and

andandand

access

accessaccessaccess

to

tototo

the

thethethe

Site

SiteSiteSite

located

locatedlocatedlocated

on

ononon

the

thethethe

Property

PropertyPropertyProperty

as

asasas

described

describeddescribeddescribed

on

ononon

Exhibit

ExhibitExhibitExhibit

"A"

"A""A""A"

and

andandand

shown

shownshownshown

on

ononon

Exhibit

ExhibitExhibitExhibit

"B",

"B","B","B",

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

have

havehavehave

access

accessaccessaccess

to

tototo

the

thethethe

Site

SiteSiteSite

twenty-four

twenty-fourtwenty-fourtwenty-four

(24)

(24)(24)(24)

hours

hourshourshours

per

perperper

day,

day,day,day,

seven

sevensevenseven

days

daysdaysdays

per

perperper

week.

week.week.week.

Tenant

TenantTenantTenant

shall

shallshallshall

use

useuseuse

the

thethethe

Site

SiteSiteSite

in

ininin

a

aaa

manner

mannermannermanner

which

whichwhichwhich

shall

shallshallshall

not

notnotnot

unreasonably

unreasonablyunreasonablyunreasonably

disturb

disturbdisturbdisturb

the

thethethe

occupancy

occupancyoccupancyoccupancy

of

ofofof

and

andandand

Landlord's

Landlord'sLandlord'sLandlord's

use

useuseuse

of

ofofof

the

thethethe

property.

property.property.property.

Tenant

TenantTenantTenant

will

willwillwill

meet

meetmeetmeet

with

withwithwith

Landlord

LandlordLandlordLandlord

and

andandand

coordinate

coordinatecoordinatecoordinate

the

thethethe

planned

plannedplannedplanned

removal

removalremovalremoval

of

ofofof

any

anyanyany

citrus

citruscitruscitrus

trees

treestreestrees

prior

priorpriorprior

to

tototo

their

theirtheirtheir

removal.

removal.removal.removal.

Thereafter

ThereafterThereafterThereafter

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

allowed

allowedallowedallowed

to

tototo

remove

removeremoveremove

up

upupup

to

tototo

nine

nineninenine

(9)

(9)(9)(9)

citrus

citruscitruscitrus

trees

treestreestrees

without

withoutwithoutwithout

further

furtherfurtherfurther

compensation

compensationcompensationcompensation

to

tototo

Landlord.

Landlord.Landlord.Landlord.

Additional

AdditionalAdditionalAdditional

trees

treestreestrees

removed

removedremovedremoved

by

bybyby

Tenant

TenantTenantTenant

will

willwillwill

be

bebebe

charged

chargedchargedcharged

to

tototo

Tenant

TenantTenantTenant

at

atatat

a

aaa

rate

rateraterate

of

ofofof

$500

$500$500$500

per

perperper

tree

treetreetree

removed.

removed.removed.removed.

Said

SaidSaidSaid

five

fivefivefive

hundred

hundredhundredhundred

($500)

($500)($500)($500)

dollar

dollardollardollar

fee

feefeefee

per

perperper

tree

treetreetree

is

isisis

to

tototo

be

bebebe

paid

paidpaidpaid

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

of

ofofof

removal.

removal.removal.removal.

Section

SectionSectionSection

4.

4.4.4.

As

AsAsAs

Is

IsIsIs

Condition.

Condition.Condition.Condition.

Except

ExceptExceptExcept

as

asasas

expressly

expresslyexpresslyexpressly

stated

statedstatedstated

otherwise

otherwiseotherwiseotherwise

herein,

herein,herein,herein,

Tenant

TenantTenantTenant

is

isisis

leasing

leasingleasingleasing

the

thethethe

Site

SiteSiteSite

in

ininin

an

ananan

"AS

"AS"AS"AS

IS"

IS"IS"IS"

condition

conditionconditioncondition

and

andandand

Landlord

LandlordLandlordLandlord

does

doesdoesdoes

not

notnotnot

represent

representrepresentrepresent

that

thatthatthat

the

thethethe

Site

SiteSiteSite

is

isisis

suitable

suitablesuitablesuitable

for

forforfor

Tenant's

Tenant'sTenant'sTenant's

intended

intendedintendedintended

use.

use.use.use.

Tenant

TenantTenantTenant

is

isisis

responsible

responsibleresponsibleresponsible

to

tototo

undertake

undertakeundertakeundertake

such

suchsuchsuch

due

dueduedue

diligence

diligencediligencediligence

as

asasas

it

ititit

deerns

deernsdeernsdeerns

necessary

necessarynecessarynecessary

to

tototo

determine

determinedeterminedetermine

the

thethethe

condition

conditionconditioncondition

and

andandand

suitability

suitabilitysuitabilitysuitability

of

ofofof

the

thethethe

Site.

Site.Site.Site.

Section

SectionSectionSection

5.

5.5.5.

Title

TitleTitleTitle

and

andandand

Quiet

QuietQuietQuiet

Possession.

Possession.Possession.Possession.

Landlord

LandlordLandlordLandlord

represents

representsrepresentsrepresents

and

andandand

agrees

agreesagreesagrees

(a)

(a)(a)(a)

that

thatthatthat

it

ititit

is

isisis

the

thethethe

owner

ownerownerowner

of

ofofof

the

thethethe

Site;

Site;Site;Site;

(b)

(b)(b)(b)

that

thatthatthat

it

ititit

has

hashashas

the

thethethe

right

rightrightright

to

tototo

enter

enterenterenter

into

intointointo

this

thisthisthis

Lease;

Lease;Lease;Lease;

(c)

(c)(c)(c)

that

thatthatthat

the

thethethe

person

personpersonperson

signing

signingsigningsigning

this

thisthisthis

Lease

LeaseLeaseLease

has

hashashas

the

thethethe

authority

authorityauthorityauthority

to

tototo

sign

signsignsign

it;

it;it;it;

(d)

(d)(d)(d)

that

thatthatthat

Tenant

TenantTenantTenant

is

isisis

entitled

entitledentitledentitled

to

tototo

access

accessaccessaccess

to

tototo

use

useuseuse

of

ofofof

the

thethethe

Site

SiteSiteSite

as

asasas

provided

providedprovidedprovided

herein

hereinhereinherein

throughout

throughoutthroughoutthroughout

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Notwithstanding

NotwithstandingNotwithstandingNotwithstanding

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

in

ininin

the

thethethe

event

eventeventevent

of

ofofof

any

anyanyany

situation

situationsituationsituation

that

thatthatthat

poses

posesposesposes

an

ananan

immediate

immediateimmediateimmediate

threat

threatthreatthreat

of

ofofof

substantial

substantialsubstantialsubstantial

harm

harmharmharm

to

tototo

persons

personspersonspersons

and/or

and/orand/orand/or

property

propertypropertyproperty

which

whichwhichwhich

requires

requiresrequiresrequires

entry

entryentryentry

onto

ontoontoonto

the

thethethe

Site

SiteSiteSite

by

bybyby

Landlord,

Landlord,Landlord,Landlord,

Landlord

LandlordLandlordLandlord

may

maymaymay

enter

enterenterenter

the

thethethe

Site

SiteSiteSite

and

andandand

take

taketaketake

such

suchsuchsuch

actions

actionsactionsactions

that

thatthatthat

are

areareare

required

requiredrequiredrequired

to

tototo

protect

protectprotectprotect

individuals

individualsindividualsindividuals

or

ororor

personal

personalpersonalpersonal

property

propertypropertyproperty

from

fromfromfrom

such

suchsuchsuch

substantial

substantialsubstantialsubstantial

harm

harmharmharm

or

ororor

damage;

damage;damage;damage;

provided

providedprovidedprovided

that

thatthatthat

promptly

promptlypromptlypromptly

after

afterafterafter

such

suchsuchsuch

entry

entryentryentry

into

intointointo

the

thethethe

Site

SiteSiteSite

and

andandand

no

nonono

longer

longerlongerlonger

than

thanthanthan

forty-eight

forty-eightforty-eightforty-eight

(48)

(48)(48)(48)

hours,

hours,hours,hours,

Landlord

LandlordLandlordLandlord

shall

shallshallshall

give

givegivegive

telephonic

telephonictelephonictelephonic

and

andandand

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Tenant

TenantTenantTenant

of

ofofof

Landlord's

Landlord'sLandlord'sLandlord's

entry

entryentryentry

onto

ontoontoonto

the

thethethe

site.

site.site.site.

Landlord

LandlordLandlordLandlord

covenants

covenantscovenantscovenants

that

thatthatthat

Tenant,

Tenant,Tenant,Tenant,

on

ononon

paying

payingpayingpaying

the

thethethe

rent

rentrentrent

and

andandand

performing

performingperformingperforming

the

thethethe

covenants

covenantscovenantscovenants

shall

shallshallshall

peaceably

peaceablypeaceablypeaceably

and

andandand

quietly

quietlyquietlyquietly

have,

have,have,have,

hold

holdholdhold

and

andandand

enjoy

enjoyenjoyenjoy

the

thethethe

Premises.

Premises.Premises.Premises.

Section

SectionSectionSection

6.

6.6.6.

Assignment

AssignmentAssignmentAssignment

/Subletting.

/Subletting./Subletting./Subletting.

The

TheTheThe

Lease

LeaseLeaseLease

may

maymaymay

be

bebebe

sold

soldsoldsold

and

andandand

assigned

assignedassignedassigned

or

ororor

transferred

transferredtransferredtransferred

by

bybyby

the

thethethe

Tenant

TenantTenantTenant

with

withwithwith

the

thethethe

prior

priorpriorprior

written

writtenwrittenwritten

approval

approvalapprovalapproval

and

andandand

consent

consentconsentconsent

of

ofofof

the

thethethe

Landlord,

Landlord,Landlord,Landlord,

subject

subjectsubjectsubject

to

tototo

the

thethethe

Lem\cciltoweriCAStreetGrove

Lem\cciltoweriCAStreetGroveLem\cciltoweriCAStreetGroveLem\cciltoweriCAStreetGrove



conditions

conditionsconditionsconditions

of

ofofof

the

thethethe

CUP,

CUP,CUP,CUP,

which

whichwhichwhich

may

maymaymay

terminate

terminateterminateterminate

upon

uponuponupon

transfer

transfertransfertransfer

of

ofofof

the

thethethe

Lease,

Lease,Lease,Lease,

to

tototo

the

thethethe

Tenant's

Tenant'sTenant'sTenant's

principal,

principal,principal,principal,

affiliates,

affiliates,affiliates,affiliates,

subsidiaries

subsidiariessubsidiariessubsidiaries

of

ofofof

its

itsitsits

principal;

principal;principal;principal;

to

tototo

any

anyanyany

entity

entityentityentity

which

whichwhichwhich

acquires

acquiresacquiresacquires

all

allallall

or

ororor

substantially

substantiallysubstantiallysubstantially

all

allallall

of

ofofof

Tenant's

Tenant'sTenant'sTenant's

assets

assetsassetsassets

in

ininin

the

thethethe

market

marketmarketmarket

defined

defineddefineddefined

by

bybyby

the

thethethe

Federal

FederalFederalFederal

Communications

CommunicationsCommunicationsCommunications

Commission

CommissionCommissionCommission

in

ininin

which

whichwhichwhich

the

thethethe

Property

PropertyPropertyProperty

is

isisis

located

locatedlocatedlocated

by

bybyby

reason

reasonreasonreason

of

ofofof

a

aaa

merger,

merger,merger,merger,

acquisition

acquisitionacquisitionacquisition

or

ororor

other

otherotherother

business

businessbusinessbusiness

reorganization;

reorganization;reorganization;reorganization;

or

ororor

to

tototo

any

anyanyany

entity

entityentityentity

which

whichwhichwhich

acquires

acquiresacquiresacquires

or

ororor

receives

receivesreceivesreceives

an

ananan

interest

interestinterestinterest

in

ininin

the

thethethe

majority

majoritymajoritymajority

of

ofofof

communication

communicationcommunicationcommunication

towers

towerstowerstowers

of

ofofof

the

thethethe

Tenant

TenantTenantTenant

in

ininin

the

thethethe

market

marketmarketmarket

defined

defineddefineddefined

by

bybyby

the

thethethe

Federal

FederalFederalFederal

Communications

CommunicationsCommunicationsCommunications

Commission

CommissionCommissionCommission

in

ininin

which

whichwhichwhich

the

thethethe

Property

PropertyPropertyProperty

is

isisis

located.

located.located.located.

Tenant

TenantTenantTenant

shall

shallshallshall

not

notnotnot

assign

assignassignassign

or

ororor

transfer

transfertransfertransfer

this

thisthisthis

Lease

LeaseLeaseLease

or

ororor

sublet

subletsubletsublet

all

allallall

or

ororor

any

anyanyany

portion

portionportionportion

of

ofofof

the

thethethe

Site

SiteSiteSite

without

withoutwithoutwithout

the

thethethe

prior

priorpriorprior

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

Landlord

LandlordLandlordLandlord

which

whichwhichwhich

consent

consentconsentconsent

shall

shallshallshall

not

notnotnot

be

bebebe

unreasonably

unreasonablyunreasonablyunreasonably

withheld.

withheld.withheld.withheld.

In

InInIn

the

thethethe

event

eventeventevent

Tenant

TenantTenantTenant

attempts

attemptsattemptsattempts

any

anyanyany

assignment,

assignment,assignment,assignment,

sublet

subletsubletsublet

or

ororor

transfer

transfertransfertransfer

requiring

requiringrequiringrequiring

Landlord's

Landlord'sLandlord'sLandlord's

consent

consentconsentconsent

without

withoutwithoutwithout

the

thethethe

Landlord's

Landlord'sLandlord'sLandlord's

prior

priorpriorprior

written

writtenwrittenwritten

consent,

consent,consent,consent,

such

suchsuchsuch

action

actionactionaction

shall

shallshallshall

be

bebebe

null

nullnullnull

and

andandand

void,

void,void,void,

and

andandand

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

immediately

immediatelyimmediatelyimmediately

be

bebebe

subject

subjectsubjectsubject

to

tototo

termination

terminationterminationtermination

at

atatat

the

thethethe

option

optionoptionoption

of

ofofof

the

thethethe

Landlord.

Landlord.Landlord.Landlord.

Section

SectionSectionSection

7.

7.7.7.

Notices.

Notices.Notices.Notices.

All

AllAllAll

notices

noticesnoticesnotices

shall

shallshallshall

be

bebebe

in

ininin

writing

writingwritingwriting

and

andandand

are

areareare

effective

effectiveeffectiveeffective

three

threethreethree

days

daysdaysdays

after

afterafterafter

deposit

depositdepositdeposit

in

ininin

the

thethethe

United

UnitedUnitedUnited

States

StatesStatesStates

mail,

mail,mail,mail,

certified

certifiedcertifiedcertified

and

andandand

postage

postagepostagepostage

prepaid,

prepaid,prepaid,prepaid,

or

ororor

the

thethethe

next

nextnextnext

business

businessbusinessbusiness

day

daydayday

when

whenwhenwhen

sent

sentsentsent

by

bybyby

overnight

overnightovernightovernight

delivery.

delivery.delivery.delivery.

Mailed

MailedMailedMailed

notices

noticesnoticesnotices

shall

shallshallshall

be

bebebe

addressed

addressedaddressedaddressed

as

asasas

set

setsetset

forth

forthforthforth

below,

below,below,below,

but

butbutbut

each

eacheacheach

party

partypartyparty

may

maymaymay

change

changechangechange

its

itsitsits

address

addressaddressaddress

by

bybyby

written

writtenwrittenwritten

notice

noticenoticenotice

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

this

thisthisthis

Section.

Section.Section.Section.

Tenant

TenantTenantTenant

Landlord

LandlordLandlordLandlord

SPCS

SPCSSPCSSPCS

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

4683

468346834683

Chabot

ChabotChabotChabot

Drive,

Drive,Drive,Drive,

Suite

SuiteSuiteSuite

100

100100100

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

Department

DepartmentDepartmentDepartment

Pleasanton,

Pleasanton,Pleasanton,Pleasanton,

CA

CACACA

94588

945889458894588

PO

POPOPO

Box

BoxBoxBox

3005

300530053005

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373

923739237392373

Copy

CopyCopyCopy

to:

to:to:to:

Sprint

SprintSprintSprint

Law

LawLawLaw

Department

DepartmentDepartmentDepartment

Attn:

Attn:Attn:Attn:

Sprint

SprintSprintSprint

PCS

PCSPCSPCS

Real

RealRealReal

Estate

EstateEstateEstate

Attorney

AttorneyAttorneyAttorney

6391

639163916391

Sprint

SprintSprintSprint

Parkway,

Parkway,Parkway,Parkway,

Mailstop:

Mailstop:Mailstop:Mailstop:

KSOPHT0101-Z2020

KSOPHT0101-Z2020KSOPHT0101-Z2020KSOPHT0101-Z2020

Overland

OverlandOverlandOverland

Park,

Park,Park,Park,

Kansas

KansasKansasKansas

6625

662566256625

I

III

-2020

-2020-2020-2020

Section

SectionSectionSection

8.

8.8.8.

Improvements.

Improvements.Improvements.Improvements.

Tenant

TenantTenantTenant

may,

may,may,may,

at

atatat

its

itsitsits

sole

solesolesole

expense,

expense,expense,expense,

make

makemakemake

any

anyanyany

improvements

improvementsimprovementsimprovements

on

ononon

the

thethethe

Site

SiteSiteSite

as

asasas

permitted

permittedpermittedpermitted

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

CUP.

CUP.CUP.CUP.

Tenant

TenantTenantTenant

may

maymaymay

make

makemakemake

substitutions,

substitutions,substitutions,substitutions,

replacements,

replacements,replacements,replacements,

upgrades

upgradesupgradesupgrades

and

andandand

modifications

modificationsmodificationsmodifications

to

tototo

its

itsitsits

WSF

WSFWSFWSF

provided

providedprovidedprovided

that

thatthatthat

such

suchsuchsuch

improvements

improvementsimprovementsimprovements

remain

remainremainremain

within

withinwithinwithin

the

thethethe

physical

physicalphysicalphysical

parameters

parametersparametersparameters

of

ofofof

the

thethethe

leased

leasedleasedleased

Site

SiteSiteSite

and

andandand

do

dododo

not

notnotnot

violate

violateviolateviolate

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

the

thethethe

CUP.

CUP.CUP.CUP.

Section

SectionSectionSection

9

999

Compliance

ComplianceComplianceCompliance

with

withwithwith

Laws.

Laws.Laws.Laws.

Tenant

TenantTenantTenant

shall

shallshallshall

comply

complycomplycomply

with

withwithwith

all

allallall

applicable

applicableapplicableapplicable

laws

lawslawslaws

relating

relatingrelatingrelating

to

tototo

Tenant's

Tenant'sTenant'sTenant's

operation

operationoperationoperation

of

ofofof

the

thethethe

WSF

WSFWSFWSF

and

andandand

the

thethethe

improvements

improvementsimprovementsimprovements

constructed

constructedconstructedconstructed

by

bybyby

Tenant

TenantTenantTenant

constructed

constructedconstructedconstructed

pursuant

pursuantpursuantpursuant

to

tototo

CUP

CUPCUPCUP

at

atatat

the

thethethe

site.

site.site.site.

Section

SectionSectionSection

10

101010

Interference.

Interference.Interference.Interference.

Tenant

TenantTenantTenant

shall

shallshallshall

resolve

resolveresolveresolve

technical

technicaltechnicaltechnical

interference

interferenceinterferenceinterference

problems

problemsproblemsproblems

with

withwithwith

other

otherotherother

equipment

equipmentequipmentequipment

located

locatedlocatedlocated

at

atatat

the

thethethe

Property

PropertyPropertyProperty

at

atatat

the

thethethe

time

timetimetime

of

ofofof

its

itsitsits

entry

entryentryentry

onto

ontoontoonto

the

thethethe

Site

SiteSiteSite

or

ororor

with

withwithwith

any

anyanyany

equipment

equipmentequipmentequipment

that

thatthatthat

Tenant

TenantTenantTenant

attaches

attachesattachesattaches

to

tototo

the

thethethe

Site

SiteSiteSite

at

atatat

any

anyanyany

future

futurefuturefuture

date,

date,date,date,

if

ififif

Tenant

TenantTenantTenant

desires

desiresdesiresdesires

to

tototo

add

addaddadd

additional

additionaladditionaladditional

equipment

equipmentequipmentequipment

to

tototo

the

thethethe

Site.

Site.Site.Site.

Landlord

LandlordLandlordLandlord

will

willwillwill

not

notnotnot

permit

permitpermitpermit

the

thethethe

installation

installationinstallationinstallation

of

ofofof

any

anyanyany

future

futurefuturefuture

equipment

equipmentequipmentequipment

that

thatthatthat

results

resultsresultsresults

in

ininin

technical

technicaltechnicaltechnical

interference

interferenceinterferenceinterference

problems

problemsproblemsproblems

with

withwithwith

Tenant's

Tenant'sTenant'sTenant's

then

thenthenthen

existing

existingexistingexisting

equipment,

equipment,equipment,equipment,

subject

subjectsubjectsubject

to

tototo

the

thethethe

terms

termstermsterms

set

setsetset

forth

forthforthforth

Lom\cell

Lom\cellLom\cellLom\cell

tower\CAStreet

tower\CAStreettower\CAStreettower\CAStreet

Grove.doc

Grove.docGrove.docGrove.doc
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herein.

herein.herein.herein.

Landlord

LandlordLandlordLandlord

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

have

havehavehave

installed

installedinstalledinstalled

equipment

equipmentequipmentequipment

by

bybyby

any

anyanyany

other

otherotherother

provider

providerproviderprovider

that

thatthatthat

Landlord

LandlordLandlordLandlord

allows

allowsallowsallows

on

ononon

the

thethethe

California

CaliforniaCaliforniaCalifornia

Street

StreetStreetStreet

Grove

GroveGroveGrove

(APN

(APN(APN(APN

292-064-02)

292-064-02)292-064-02)292-064-02)

Redlands,

Redlands,Redlands,Redlands,

California,

California,California,California,

(the

(the(the(the

Property),

Property),Property),Property),

except

exceptexceptexcept

that

thatthatthat

this

thisthisthis

new

newnewnew

provider's

provider'sprovider'sprovider's

use

useuseuse

cannot

cannotcannotcannot

interfere

interfereinterfereinterfere

with

withwithwith

Tenant's

Tenant'sTenant'sTenant's

operation

operationoperationoperation

at

atatat

the

thethethe

Site.

Site.Site.Site.

Tenant

TenantTenantTenant

shall

shallshallshall

allow

allowallowallow

installation

installationinstallationinstallation

of

ofofof

the

thethethe

equipment

equipmentequipmentequipment

for

forforfor

the

thethethe

use

useuseuse

by

bybyby

the

thethethe

Landlord,

Landlord,Landlord,Landlord,

or

ororor

its

itsitsits

agencies

agenciesagenciesagencies

or

ororor

department

departmentdepartmentdepartment

("New

("New("New("New

Equipment")

Equipment")Equipment")Equipment")

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

have

havehavehave

the

thethethe

obligation

obligationobligationobligation

to

tototo

resolve

resolveresolveresolve

any

anyanyany

interference

interferenceinterferenceinterference

resulting

resultingresultingresulting

therefrom.

therefrom.therefrom.therefrom.

However,

However,However,However,

prior

priorpriorprior

to

tototo

installation

installationinstallationinstallation

of

ofofof

any

anyanyany

New

NewNewNew

Equipment

EquipmentEquipmentEquipment

at

atatat

the

thethethe

Property,

Property,Property,Property,

Landlord

LandlordLandlordLandlord

will

willwillwill

give

givegivegive

Tenant

TenantTenantTenant

not

notnotnot

less

lesslessless

than

thanthanthan

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

prior

priorpriorprior

written

writtenwrittenwritten

notice,

notice,notice,notice,

which

whichwhichwhich

notice

noticenoticenotice

shall

shallshallshall

include

includeincludeinclude

the

thethethe

technical

technicaltechnicaltechnical

specifications

specificationsspecificationsspecifications

of

ofofof

the

thethethe

New

NewNewNew

Equipment

EquipmentEquipmentEquipment

proposed

proposedproposedproposed

to

tototo

be

bebebe

installed

installedinstalledinstalled

and

andandand

its

itsitsits

proposed

proposedproposedproposed

location.

location.location.location.

Thereafter,

Thereafter,Thereafter,Thereafter,

Landlord

LandlordLandlordLandlord

will

willwillwill

use

useuseuse

its

itsitsits

best

bestbestbest

efforts

effortseffortsefforts

to

tototo

locate

locatelocatelocate

the

thethethe

New

NewNewNew

Equipment

EquipmentEquipmentEquipment

on

ononon

the

thethethe

property

propertypropertyproperty

in

ininin

a

aaa

manner

mannermannermanner

so

sososo

that

thatthatthat

no

nonono

interference

interferenceinterferenceinterference

shall

shallshallshall

result

resultresultresult

between

betweenbetweenbetween

the

thethethe

operation

operationoperationoperation

of

ofofof

Tenant's

Tenant'sTenant'sTenant's

equipment

equipmentequipmentequipment

and

andandand

the

thethethe

proposed

proposedproposedproposed

New

NewNewNew

Equipment.

Equipment.Equipment.Equipment.

If,

If,If,If,

despite

despitedespitedespite

all

allallall

these

thesethesethese

efforts,

efforts,efforts,efforts,

interference

interferenceinterferenceinterference

cannot

cannotcannotcannot

be

bebebe

avoided,

avoided,avoided,avoided,

then

thenthenthen

Landlord

LandlordLandlordLandlord

may

maymaymay

terminate

terminateterminateterminate

this

thisthisthis

Lease

LeaseLeaseLease

by

bybyby

giving

givinggivinggiving

Tenant

TenantTenantTenant

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

termination.

termination.termination.termination.

Rent

RentRentRent

will

willwillwill

continue

continuecontinuecontinue

until

untiluntiluntil

Tenant

TenantTenantTenant

vacates

vacatesvacatesvacates

the

thethethe

Site,

Site,Site,Site,

and

andandand

will

willwillwill

be

bebebe

pro-rated.

pro-rated.pro-rated.pro-rated.

Section

SectionSectionSection

I

III

1.

1.1.1.

Utilities.

Utilities.Utilities.Utilities.

Landlord

LandlordLandlordLandlord

grants

grantsgrantsgrants

Tenant

TenantTenantTenant

the

thethethe

right

rightrightright

to

tototo

obtain

obtainobtainobtain

electrical

electricalelectricalelectrical

and

andandand

telephone

telephonetelephonetelephone

service

serviceserviceservice

for

forforfor

the

thethethe

operation

operationoperationoperation

of

ofofof

its

itsitsits

WSF

WSFWSFWSF

in

ininin

the

thethethe

location

locationlocationlocation

designated

designateddesignateddesignated

in

ininin

Exhibit

ExhibitExhibitExhibit

"B"

"B""B""B"

and

andandand

pursuant

pursuantpursuantpursuant

to

tototo

CUP

CUPCUPCUP

Exhibit

ExhibitExhibitExhibit

"C."

"C.""C.""C."

Tenant

TenantTenantTenant

shall

shallshallshall

pay

paypaypay

for

forforfor

all

allallall

utilities

utilitiesutilitiesutilities

used

usedusedused

by

bybyby

it

ititit

at

atatat

the

thethethe

site.

site.site.site.

Landlord

LandlordLandlordLandlord

will

willwillwill

cooperate,

cooperate,cooperate,cooperate,

to

tototo

the

thethethe

extent

extentextentextent

allowed

allowedallowedallowed

by

bybyby

law,

law,law,law,

with

withwithwith

Tenant's

Tenant'sTenant'sTenant's

efforts

effortseffortsefforts

to

tototo

obtain

obtainobtainobtain

utilities

utilitiesutilitiesutilities

from

fromfromfrom

any

anyanyany

location

locationlocationlocation

provided

providedprovidedprovided

by

bybyby

Landlord

LandlordLandlordLandlord

or

ororor

the

thethethe

serving

servingservingserving

utility

utilityutilityutility

including

includingincludingincluding

signing

signingsigningsigning

any

anyanyany

license

licenselicenselicense

agreement

agreementagreementagreement

or

ororor

other

otherotherother

instrument

instrumentinstrumentinstrument

reasonably

reasonablyreasonablyreasonably

required

requiredrequiredrequired

by

bybyby

the

thethethe

utility

utilityutilityutility

company

companycompanycompany

and

andandand

that

thatthatthat

is

isisis

acceptable

acceptableacceptableacceptable

to

tototo

Landlord,

Landlord,Landlord,Landlord,

provided

providedprovidedprovided

Landlord

LandlordLandlordLandlord

incurs

incursincursincurs

no

nonono

cost

costcostcost

or

ororor

expense

expenseexpenseexpense

therefore.

therefore.therefore.therefore.

Section

SectionSectionSection

12.

12.12.12.

Termination.

Termination.Termination.Termination.

A.

A.A.A.

Tenant

TenantTenantTenant

may

maymaymay

terminate

terminateterminateterminate

this

thisthisthis

Lease

LeaseLeaseLease

at

atatat

any

anyanyany

time

timetimetime

by

bybyby

sixty

sixtysixtysixty

(60)

(60)(60)(60)

days

daysdaysdays

prior

priorpriorprior

notice

noticenoticenotice

to

tototo

Landlord

LandlordLandlordLandlord

without

withoutwithoutwithout

further

furtherfurtherfurther

liability

liabilityliabilityliability

if

ififif

:

:::

(i)

(i)(i)(i)

Tenant

TenantTenantTenant

does

doesdoesdoes

not

notnotnot

obtain

obtainobtainobtain

all

allallall

permits,

permits,permits,permits,

consents,

consents,consents,consents,

licenses,

licenses,licenses,licenses,

non-disturbance

non-disturbancenon-disturbancenon-disturbance

agreements

agreementsagreementsagreements

or

ororor

other

otherotherother

approvals

approvalsapprovalsapprovals

(collectively,

(collectively,(collectively,(collectively,

"approvals")

"approvals")"approvals")"approvals")

reasonably

reasonablyreasonablyreasonably

desired

desireddesireddesired

by

bybyby

Tenant

TenantTenantTenant

or

ororor

required

requiredrequiredrequired

from

fromfromfrom

any

anyanyany

governmental

governmentalgovernmentalgovernmental

authority

authorityauthorityauthority

or

ororor

any

anyanyany

third

thirdthirdthird

party

partypartyparty

related

relatedrelatedrelated

to

tototo

or

ororor

reasonably

reasonablyreasonablyreasonably

necessary

necessarynecessarynecessary

to

tototo

operate

operateoperateoperate

the

thethethe

WSF

WSFWSFWSF

system,

system,system,system,

or

ororor

if

ififif

any

anyanyany

such

suchsuchsuch

approvals

approvalsapprovalsapprovals

are

areareare

canceled,

canceled,canceled,canceled,

expire

expireexpireexpire

or

ororor

are

areareare

withdrawn

withdrawnwithdrawnwithdrawn

or

ororor

terminated,

terminated,terminated,terminated,

or

ororor

(ii)

(ii)(ii)(ii)

if

ififif

Landlord

LandlordLandlordLandlord

fails

failsfailsfails

to

tototo

have

havehavehave

ownership

ownershipownershipownership

of

ofofof

the

thethethe

Site

SiteSiteSite

or

ororor

authority

authorityauthorityauthority

to

tototo

enter

enterenterenter

into

intointointo

this

thisthisthis

Lease;

Lease;Lease;Lease;

or

ororor

(iii)

(iii)(iii)(iii)

if

ififif

Tenant,

Tenant,Tenant,Tenant,

for

forforfor

any

anyanyany

other

otherotherother

reason,

reason,reason,reason,

in

ininin

its

itsitsits

sole

solesolesole

discretion,

discretion,discretion,discretion,

determines

determinesdeterminesdetermines

that

thatthatthat

it

ititit

will

willwillwill

be

bebebe

unable

unableunableunable

to

tototo

use

useuseuse

the

thethethe

site.

site.site.site.

Upon

UponUponUpon

termination,

termination,termination,termination,

all

allallall

prepaid

prepaidprepaidprepaid

rent

rentrentrent

shall

shallshallshall

be

bebebe

retained

retainedretainedretained

by

bybyby

Landlord,

Landlord,Landlord,Landlord,

unless

unlessunlessunless

termination

terminationterminationtermination

is

isisis

pursuant

pursuantpursuantpursuant

to

tototo

(ii)

(ii)(ii)(ii)

above

aboveaboveabove

or

ororor

a

aaa

result

resultresultresult

of

ofofof

Landlord's

Landlord'sLandlord'sLandlord's

default

defaultdefaultdefault

and

andandand

then

thenthenthen

all

allallall

prepaid

prepaidprepaidprepaid

rents

rentsrentsrents

shall

shallshallshall

be

bebebe

returned

returnedreturnedreturned

promptly

promptlypromptlypromptly

to

tototo

Tenant.

Tenant.Tenant.Tenant.

If,

If,If,If,

after

afterafterafter

the

thethethe

commencement

commencementcommencementcommencement

of

ofofof

tenancy

tenancytenancytenancy

under

underunderunder

this

thisthisthis

Lease,

Lease,Lease,Lease,

Tenant

TenantTenantTenant

terminates

terminatesterminatesterminates

this

thisthisthis

Lease

LeaseLeaseLease

pursuant

pursuantpursuantpursuant

to

tototo

Section

SectionSectionSection

(iii)

(iii)(iii)(iii)

above,

above,above,above,

Tenant

TenantTenantTenant

will

willwillwill

pay

paypaypay

Landlord

LandlordLandlordLandlord

a

aaa

termination

terminationterminationtermination

fee

feefeefee

equal

equalequalequal

to

tototo

six

sixsixsix

(6)

(6)(6)(6)

months

monthsmonthsmonths

of

ofofof

the

thethethe

then-current

then-currentthen-currentthen-current

annual

annualannualannual

rent.

rent.rent.rent.

B.

B.B.B.

If

IfIfIf

Tenant

TenantTenantTenant

violates

violatesviolatesviolates

any

anyanyany

term

termtermterm

of

ofofof

the

thethethe

CUP

CUPCUPCUP

or

ororor

defaults

defaultsdefaultsdefaults

on

ononon

this

thisthisthis

Lease

LeaseLeaseLease

or

ororor

if

ififif

Landlord,

Landlord,Landlord,Landlord,

in

ininin

its

itsitsits

sole

solesolesole

discretion,

discretion,discretion,discretion,

determines

determinesdeterminesdetermines

that

thatthatthat

the

thethethe

use

useuseuse

of

ofofof

the

thethethe

Site

SiteSiteSite

by

bybyby

Tenant

TenantTenantTenant

is

isisis

impairing

impairingimpairingimpairing

or

ororor

hindering

hinderinghinderinghindering

Landlord

LandlordLandlordLandlord

in

ininin

any

anyanyany

manner

mannermannermanner

so

sososo

that

thatthatthat

continued

continuedcontinuedcontinued

use

useuseuse

by

bybyby

Tenant

TenantTenantTenant

is

isisis

determined

determineddetermineddetermined

not

notnotnot

to

tototo

be

bebebe

in

ininin

the

thethethe

Landlord's

Landlord'sLandlord'sLandlord's

best

bestbestbest

interest,

interest,interest,interest,

and

andandand

after

afterafterafter

notice

noticenoticenotice

and

andandand

a

aaa

reasonable

reasonablereasonablereasonable

time

timetimetime

not

notnotnot

to

tototo

exceed

exceedexceedexceed

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

to

tototo

cure

curecurecure

said

saidsaidsaid

impairment

impairmentimpairmentimpairment

or

ororor

hindrance,

hindrance,hindrance,hindrance,

and

andandand

such

suchsuchsuch

is

isisis

not

notnotnot

cured,

cured,cured,cured,

and

andandand

at

atatat

the

thethethe

sole

solesolesole

discretion

discretiondiscretiondiscretion

of

ofofof

Landlord,

Landlord,Landlord,Landlord,

Landlord

LandlordLandlordLandlord

determines

determinesdeterminesdetermines

that

thatthatthat

Tenant

TenantTenantTenant

is

isisis

unable

unableunableunable

to

tototo

cure

curecurecure

said

saidsaidsaid

impairment

impairmentimpairmentimpairment

or

ororor

hindrance,

hindrance,hindrance,hindrance,

Landlord

LandlordLandlordLandlord

may,

may,may,may,

without

withoutwithoutwithout

further

furtherfurtherfurther

liability,

liability,liability,liability,

immediately

immediatelyimmediatelyimmediately

terminate

terminateterminateterminate

this

thisthisthis

Lease

LeaseLeaseLease

by

bybyby

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Tenant.

Tenant.Tenant.Tenant.

Upon

UponUponUpon
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termination,

termination,termination,termination,

all

allallall

prepaid

prepaidprepaidprepaid

rent,

rent,rent,rent,

as

asasas

prorated

proratedproratedprorated

by

bybyby

use,

use,use,use,

shall

shallshallshall

be

bebebe

returned

returnedreturnedreturned

to

tototo

Tenant,

Tenant,Tenant,Tenant,

up

upupup

to

tototo

a

aaa

maximum

maximummaximummaximum

of

ofofof

six

sixsixsix

months

monthsmonthsmonths

of

ofofof

the

thethethe

annual

annualannualannual

rent.

rent.rent.rent.

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

allowed

allowedallowedallowed

to

tototo

remove

removeremoveremove

all

allallall

of

ofofof

its

itsitsits

personal

personalpersonalpersonal

property,

property,property,property,

including

includingincludingincluding

its

itsitsits

equipment,

equipment,equipment,equipment,

cabling

cablingcablingcabling

and

andandand

antennas,

antennas,antennas,antennas,

and

andandand

return

returnreturnreturn

the

thethethe

Site

SiteSiteSite

to

tototo

its

itsitsits

pre-Lease

pre-Leasepre-Leasepre-Lease

condition.

condition.condition.condition.

C.

C.C.C.

Notwithstanding

NotwithstandingNotwithstandingNotwithstanding

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

upon

uponuponupon

expiration

expirationexpirationexpiration

or

ororor

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

Landlord

LandlordLandlordLandlord

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

purchase

purchasepurchasepurchase

Tenant's

Tenant'sTenant'sTenant's

antenna

antennaantennaantenna

structure,

structure,structure,structure,

but

butbutbut

not

notnotnot

any

anyanyany

of

ofofof

Tenant's

Tenant'sTenant'sTenant's

other

otherotherother

communication

communicationcommunicationcommunication

equipment,

equipment,equipment,equipment,

facilities

facilitiesfacilitiesfacilities

or

ororor

improvements,

improvements,improvements,improvements,

for

forforfor

the

thethethe

then

thenthenthen

fair

fairfairfair

market

marketmarketmarket

value

valuevaluevalue

of

ofofof

the

thethethe

antenna

antennaantennaantenna

structure.

structure.structure.structure.

Fair

FairFairFair

market

marketmarketmarket

value

valuevaluevalue

shall

shallshallshall

be

bebebe

as

asasas

agreed

agreedagreedagreed

upon

uponuponupon

between

betweenbetweenbetween

the

thethethe

parties

partiespartiesparties

prior

priorpriorprior

to

tototo

purchase.

purchase.purchase.purchase.

If

IfIfIf

the

thethethe

parties

partiespartiesparties

cannot

cannotcannotcannot

agree

agreeagreeagree

upon

uponuponupon

a

aaa

price

pricepriceprice

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

after

afterafterafter

the

thethethe

notice

noticenoticenotice

to

tototo

exercise

exerciseexerciseexercise

the

thethethe

option

optionoptionoption

to

tototo

purchase,

purchase,purchase,purchase,

each

eacheacheach

side

sidesideside

shall

shallshallshall

pick

pickpickpick

an

ananan

appraiser

appraiserappraiserappraiser

at

atatat

each

eacheacheach

party's

party'sparty'sparty's

own

ownownown

cost.

cost.cost.cost.

These

TheseTheseThese

two

twotwotwo

appraisers

appraisersappraisersappraisers

will

willwillwill

select

selectselectselect

a

aaa

third

thirdthirdthird

appraiser.

appraiser.appraiser.appraiser.

This

ThisThisThis

appraiser

appraiserappraiserappraiser

cost

costcostcost

shall

shallshallshall

be

bebebe

shared

sharedsharedshared

by

bybyby

the

thethethe

parties.

parties.parties.parties.

An

AnAnAn

agreed

agreedagreedagreed

price

pricepriceprice

shall

shallshallshall

be

bebebe

made

mademademade

by

bybyby

a

aaa

majority

majoritymajoritymajority

of

ofofof

the

thethethe

three

threethreethree

appraisers.

appraisers.appraisers.appraisers.

The

TheTheThe

purchase

purchasepurchasepurchase

shall

shallshallshall

be

bebebe

made

mademademade

within

withinwithinwithin

ninety

ninetyninetyninety

(90)

(90)(90)(90)

days

daysdaysdays

of

ofofof

the

thethethe

agreed

agreedagreedagreed

price

pricepriceprice

being

beingbeingbeing

determined

determineddetermineddetermined

or

ororor

at

atatat

an

ananan

extended

extendedextendedextended

time

timetimetime

beyond

beyondbeyondbeyond

ninety

ninetyninetyninety

(90)

(90)(90)(90)

days.

days.days.days.

Landlord

LandlordLandlordLandlord

shall

shallshallshall

exercise

exerciseexerciseexercise

this

thisthisthis

option

optionoptionoption

to

tototo

purchase

purchasepurchasepurchase

by

bybyby

giving

givinggivinggiving

Tenant

TenantTenantTenant

written

writtenwrittenwritten

notice

noticenoticenotice

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

after

afterafterafter

the

thethethe

termination

terminationterminationtermination

or

ororor

expiration

expirationexpirationexpiration

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

If

IfIfIf

Landlord

LandlordLandlordLandlord

fails

failsfailsfails

to

tototo

give

givegivegive

notice

noticenoticenotice

of

ofofof

exercise

exerciseexerciseexercise

of

ofofof

the

thethethe

option

optionoptionoption

to

tototo

purchase

purchasepurchasepurchase

the

thethethe

antenna

antennaantennaantenna

structure

structurestructurestructure

within

withinwithinwithin

said

saidsaidsaid

30

303030

days,

days,days,days,

Landlord's

Landlord'sLandlord'sLandlord's

purchase

purchasepurchasepurchase

option

optionoptionoption

shall

shallshallshall

immediately

immediatelyimmediatelyimmediately

and

andandand

irrevocably

irrevocablyirrevocablyirrevocably

terminate

terminateterminateterminate

and

andandand

be

bebebe

of

ofofof

no

nonono

further

furtherfurtherfurther

force

forceforceforce

and

andandand

effect,

effect,effect,effect,

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

remove

removeremoveremove

the

thethethe

antenna

antennaantennaantenna

structure

structurestructurestructure

as

asasas

required

requiredrequiredrequired

under

underunderunder

this

thisthisthis

Lease.

Lease.Lease.Lease.

If

IfIfIf

Landlord

LandlordLandlordLandlord

exercises

exercisesexercisesexercises

the

thethethe

option

optionoptionoption

to

tototo

purchase

purchasepurchasepurchase

the

thethethe

antenna

antennaantennaantenna

structure,

structure,structure,structure,

upon

uponuponupon

payment

paymentpaymentpayment

of

ofofof

the

thethethe

purchase

purchasepurchasepurchase

price

pricepriceprice

by

bybyby

Landlord,

Landlord,Landlord,Landlord,

Tenant

TenantTenantTenant

shall

shallshallshall

transfer

transfertransfertransfer

the

thethethe

antenna

antennaantennaantenna

structure

structurestructurestructure

to

tototo

Landlord

LandlordLandlordLandlord

in

ininin

its

itsitsits

"AS-IS,

"AS-IS,"AS-IS,"AS-IS,

WHERE-IS"

WHERE-IS"WHERE-IS"WHERE-IS"

condition,

condition,condition,condition,

without

withoutwithoutwithout

any

anyanyany

representation

representationrepresentationrepresentation

or

ororor

warranty

warrantywarrantywarranty

from

fromfromfrom

Tenant

TenantTenantTenant

pursuant

pursuantpursuantpursuant

to

tototo

a

aaa

separate

separateseparateseparate

purchase

purchasepurchasepurchase

agreement

agreementagreementagreement

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

thereafter

thereafterthereafterthereafter

be

bebebe

relieved

relievedrelievedrelieved

of

ofofof

any

anyanyany

and

andandand

all

allallall

responsibility

responsibilityresponsibilityresponsibility

or

ororor

liability

liabilityliabilityliability

with

withwithwith

respect

respectrespectrespect

to

tototo

the

thethethe

existence

existenceexistenceexistence

or

ororor

condition

conditionconditioncondition

of

ofofof

the

thethethe

antenna

antennaantennaantenna

structure.

structure.structure.structure.

Landlord

LandlordLandlordLandlord

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

assign

assignassignassign

the

thethethe

foregoing

foregoingforegoingforegoing

right

rightrightright

to

tototo

purchase

purchasepurchasepurchase

the

thethethe

antenna

antennaantennaantenna

structure

structurestructurestructure

to

tototo

another

anotheranotheranother

user

useruseruser

of

ofofof

the

thethethe

antenna

antennaantennaantenna

structure,

structure,structure,structure,

which

whichwhichwhich

assignment

assignmentassignmentassignment

shall

shallshallshall

be

bebebe

in

ininin

writing,

writing,writing,writing,

with

withwithwith

a

aaa

copy

copycopycopy

provided

providedprovidedprovided

to

tototo

Tenant.

Tenant.Tenant.Tenant.

D.

D.D.D.

Tenant,

Tenant,Tenant,Tenant,

upon

uponuponupon

termination

terminationterminationtermination

of

ofofof

the

thethethe

Lease,

Lease,Lease,Lease,

shall,

shall,shall,shall,

within

withinwithinwithin

ninety

ninetyninetyninety

(90)

(90)(90)(90)

days,

days,days,days,

remove

removeremoveremove

its

itsitsits

building(s),

building(s),building(s),building(s),

antenna

antennaantennaantenna

structure(s),

structure(s),structure(s),structure(s),

footings,

footings,footings,footings,

fixtures

fixturesfixturesfixtures

and

andandand

all

allallall

personal

personalpersonalpersonal

property

propertypropertyproperty

and

andandand

otherwise

otherwiseotherwiseotherwise

restore

restorerestorerestore

the

thethethe

Site

SiteSiteSite

to

tototo

its

itsitsits

original

originaloriginaloriginal

condition,

condition,condition,condition,

reasonable

reasonablereasonablereasonable

wear

wearwearwear

and

andandand

tear

tearteartear

and

andandand

casualty

casualtycasualtycasualty

excepted.

excepted.excepted.excepted.

Landlord

LandlordLandlordLandlord

agrees

agreesagreesagrees

and

andandand

acknowledges

acknowledgesacknowledgesacknowledges

that

thatthatthat

all

allallall

of

ofofof

the

thethethe

equipment,

equipment,equipment,equipment,

fixtures

fixturesfixturesfixtures

and

andandand

personal

personalpersonalpersonal

property

propertypropertyproperty

of

ofofof

the

thethethe

Tenant

TenantTenantTenant

shall

shallshallshall

remain

remainremainremain

the

thethethe

personal

personalpersonalpersonal

property

propertypropertyproperty

of

ofofof

the

thethethe

Tenant

TenantTenantTenant

and

andandand

the

thethethe

Tenant

TenantTenantTenant

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

remove

removeremoveremove

the

thethethe

same,

same,same,same,

whether

whetherwhetherwhether

or

ororor

not

notnotnot

said

saidsaidsaid

items

itemsitemsitems

are

areareare

considered

consideredconsideredconsidered

fixtures

fixturesfixturesfixtures

and

andandand

attachments

attachmentsattachmentsattachments

to

tototo

real

realrealreal

property

propertypropertyproperty

under

underunderunder

applicable

applicableapplicableapplicable

law,

law,law,law,

provided

providedprovidedprovided

tenant

tenanttenanttenant

returns

returnsreturnsreturns

the

thethethe

site

sitesitesite

to

tototo

its

itsitsits

original

originaloriginaloriginal

condition.

condition.condition.condition.

Section

SectionSectionSection

13.

13.13.13.

Default.

Default.Default.Default.

If

IfIfIf

either

eithereithereither

party

partypartyparty

is

isisis

in

ininin

default

defaultdefaultdefault

under

underunderunder

this

thisthisthis

Lease

LeaseLeaseLease

for

forforfor

a

aaa

period

periodperiodperiod

of:

of:of:of:

(a)

(a)(a)(a)

fifteen

fifteenfifteenfifteen

(15)

(15)(15)(15)

days

daysdaysdays

following

followingfollowingfollowing

receipt

receiptreceiptreceipt

of

ofofof

notice

noticenoticenotice

from

fromfromfrom

the

thethethe

non-defaulting

non-defaultingnon-defaultingnon-defaulting

party

partypartyparty

with

withwithwith

respect

respectrespectrespect

to

tototo

a

aaa

default

defaultdefaultdefault

which

whichwhichwhich

may

maymaymay

be

bebebe

cured

curedcuredcured

solely

solelysolelysolely

by

bybyby

the

thethethe

payment

paymentpaymentpayment

of

ofofof

money;

money;money;money;

or

ororor

(b)

(b)(b)(b)

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

following

followingfollowingfollowing

receipt

receiptreceiptreceipt

of

ofofof

notice

noticenoticenotice

from

fromfromfrom

the

thethethe

non-defaulting

non-defaultingnon-defaultingnon-defaulting

party

partypartyparty

with

withwithwith

respect

respectrespectrespect

to

tototo

a

aaa

default

defaultdefaultdefault

which

whichwhichwhich

may

maymaymay

not

notnotnot

be

bebebe

cured

curedcuredcured

solely

solelysolelysolely

by

bybyby

the

thethethe

payment

paymentpaymentpayment

of

ofofof

money,

money,money,money,

then,

then,then,then,

in

ininin

either

eithereithereither

event,

event,event,event,

the

thethethe

non-defaulting

non-defaultingnon-defaultingnon-defaulting

party

partypartyparty

may

maymaymay

pursue

pursuepursuepursue

any

anyanyany

remedies

remediesremediesremedies

available

availableavailableavailable

to

tototo

it

ititit

against

againstagainstagainst

the

thethethe

defaulting

defaultingdefaultingdefaulting

party

partypartyparty

under

underunderunder

applicable

applicableapplicableapplicable

law,

law,law,law,

including,

including,including,including,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

the

thethethe

right

rightrightright

to

tototo

terminate

terminateterminateterminate

this

thisthisthis

Lease.

Lease.Lease.Lease.

If

IfIfIf

the

thethethe

non-monetary

non-monetarynon-monetarynon-monetary

default

defaultdefaultdefault

may

maymaymay

not

notnotnot

reasonably

reasonablyreasonablyreasonably

be

bebebe

cured

curedcuredcured

within

withinwithinwithin

a

aaa

thirty

thirtythirtythirty

(30)

(30)(30)(30)

day

daydayday

period,

period,period,period,

this

thisthisthis

Lease

LeaseLeaseLease

may

maymaymay

not

notnotnot

be

bebebe

terminated

terminatedterminatedterminated

if

ififif

the

thethethe

defaulting

defaultingdefaultingdefaulting

party

partypartyparty
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commences

commencescommencescommences

action

actionactionaction

to

tototo

cure

curecurecure

the

thethethe

default

defaultdefaultdefault

within

withinwithinwithin

such

suchsuchsuch

thirty

thirtythirtythirty

day

daydayday

period

periodperiodperiod

and

andandand

proceeds

proceedsproceedsproceeds

with

withwithwith

due

dueduedue

diligence

diligencediligencediligence

to

tototo

fully

fullyfullyfully

cure

curecurecure

the

thethethe

default,

default,default,default,

and

andandand

cures

curescurescures

no

nonono

later

laterlaterlater

than

thanthanthan

ninety

ninetyninetyninety

(90)

(90)(90)(90)

days

daysdaysdays

from

fromfromfrom

notice

noticenoticenotice

of

ofofof

default.

default.default.default.

Section

SectionSectionSection

14.

14.14.14.

Indemn

IndemnIndemnIndemn

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

each

eacheacheach

shall

shallshallshall

indemnify,

indemnify,indemnify,indemnify,

defend

defenddefenddefend

and

andandand

hold

holdholdhold

each

eacheacheach

other

otherotherother

harmless

harmlessharmlessharmless

from

fromfromfrom

any

anyanyany

and

andandand

all

allallall

costs

costscostscosts

(including

(including(including(including

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees)

fees)fees)fees)

and

andandand

claims

claimsclaimsclaims

of

ofofof

liability

liabilityliabilityliability

or

ororor

loss

losslossloss

which

whichwhichwhich

arise

arisearisearise

out

outoutout

of

ofofof

the

thethethe

ownership,

ownership,ownership,ownership,

use

useuseuse

and/or

and/orand/orand/or

occupancy

occupancyoccupancyoccupancy

of

ofofof

the

thethethe

Site

SiteSiteSite

by

bybyby

the

thethethe

indemnifying

indemnifyingindemnifyingindemnifying

party.

party.party.party.

This

ThisThisThis

indemnity

indemnityindemnityindemnity

does

doesdoesdoes

not

notnotnot

apply

applyapplyapply

to

tototo

the

thethethe

extent

extentextentextent

any

anyanyany

claims

claimsclaimsclaims

arising

arisingarisingarising

from

fromfromfrom

the

thethethe

sole

solesolesole

negligence

negligencenegligencenegligence

or

ororor

intentional

intentionalintentionalintentional

misconduct

misconductmisconductmisconduct

of

ofofof

the

thethethe

indemnified

indemnifiedindemnifiedindemnified

party,

party,party,party,

The

TheTheThe

obligations

obligationsobligationsobligations

under

underunderunder

this

thisthisthis

section

sectionsectionsection

shall

shallshallshall

survive

survivesurvivesurvive

the

thethethe

expiration

expirationexpirationexpiration

or

ororor

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Section

SectionSectionSection

15.

15.15.15.

Hazardous

HazardousHazardousHazardous

Substances.

Substances.Substances.Substances.

Landlord

LandlordLandlordLandlord

represents

representsrepresentsrepresents

that

thatthatthat

it

ititit

has

hashashas

no

nonono

knowledge

knowledgeknowledgeknowledge

of

ofofof

any

anyanyany

substance,

substance,substance,substance,

chemical

chemicalchemicalchemical

or

ororor

waste

wastewastewaste

(collectively,

(collectively,(collectively,(collectively,

"substance")

"substance")"substance")"substance")

on

ononon

or

ororor

under

underunderunder

the

thethethe

Property

PropertyPropertyProperty

or

ororor

property

propertypropertyproperty

that

thatthatthat

is

isisis

identified

identifiedidentifiedidentified

as

asasas

hazardous,

hazardous,hazardous,hazardous,

toxic

toxictoxictoxic

or

ororor

dangerous

dangerousdangerousdangerous

in

ininin

any

anyanyany

applicable

applicableapplicableapplicable

federal,

federal,federal,federal,

state

statestatestate

or

ororor

local

locallocallocal

law

lawlawlaw

or

ororor

regulation.

regulation.regulation.regulation.

Tenant

TenantTenantTenant

shall

shallshallshall

not

notnotnot

introduce

introduceintroduceintroduce

or

ororor

use

useuseuse

any

anyanyany

such

suchsuchsuch

substance

substancesubstancesubstance

on

ononon

the

thethethe

Site

SiteSiteSite

in

ininin

violation

violationviolationviolation

of

ofofof

any

anyanyany

applicable

applicableapplicableapplicable

law.

law.law.law.

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

shall

shallshallshall

hold

holdholdhold

each

eacheacheach

other

otherotherother

harmless

harmlessharmlessharmless

and

andandand

indemnify

indemnifyindemnifyindemnify

the

thethethe

other

otherotherother

from

fromfromfrom

and

andandand

assume

assumeassumeassume

all

allallall

duties,

duties,duties,duties,

responsibility

responsibilityresponsibilityresponsibility

and

andandand

liability

liabilityliabilityliability

at

atatat

each

eacheacheach

others

othersothersothers

sole

solesolesole

cost

costcostcost

and

andandand

expense,

expense,expense,expense,

for

forforfor

all

allallall

duties,

duties,duties,duties,

responsibilities,

responsibilities,responsibilities,responsibilities,

and

andandand

liability

liabilityliabilityliability

(for

(for(for(for

payment

paymentpaymentpayment

of

ofofof

penalties,

penalties,penalties,penalties,

sanctions,

sanctions,sanctions,sanctions,

forfeitures,

forfeitures,forfeitures,forfeitures,

losses,

losses,losses,losses,

costs,

costs,costs,costs,

or

ororor

damages)

damages)damages)damages)

and

andandand

for

forforfor

responding

respondingrespondingresponding

to

tototo

any

anyanyany

action,

action,action,action,

notice,

notice,notice,notice,

claim,

claim,claim,claim,

order,

order,order,order,

summons,

summons,summons,summons,

citation,

citation,citation,citation,

directive,

directive,directive,directive,

litigation,

litigation,litigation,litigation,

investigation

investigationinvestigationinvestigation

or

ororor

proceeding

proceedingproceedingproceeding

which

whichwhichwhich

is

isisis

in

ininin

any

anyanyany

way

waywayway

related

relatedrelatedrelated

to:

to:to:to:

a)

a)a)a)

failure

failurefailurefailure

to

tototo

comply

complycomplycomply

with

withwithwith

any

anyanyany

environmental

environmentalenvironmentalenvironmental

or

ororor

industrial

industrialindustrialindustrial

hygiene

hygienehygienehygiene

law,

law,law,law,

including

includingincludingincluding

without

withoutwithoutwithout

limitation

limitationlimitationlimitation

any

anyanyany

regulations,

regulations,regulations,regulations,

guidelines,

guidelines,guidelines,guidelines,

standards,

standards,standards,standards,

or

ororor

policies

policiespoliciespolicies

of

ofofof

any

anyanyany

governmental

governmentalgovernmentalgovernmental

authorities

authoritiesauthoritiesauthorities

regulating

regulatingregulatingregulating

or

ororor

imposing

imposingimposingimposing

standards

standardsstandardsstandards

of

ofofof

liability

liabilityliabilityliability

or

ororor

standards

standardsstandardsstandards

of

ofofof

conduct

conductconductconduct

with

withwithwith

regard

regardregardregard

to

tototo

any

anyanyany

environmental

environmentalenvironmentalenvironmental

or

ororor

industrial

industrialindustrialindustrial

hygiene

hygienehygienehygiene

concerns

concernsconcernsconcerns

or

ororor

conditions

conditionsconditionsconditions

as

asasas

may

maymaymay

now

nownownow

or

ororor

at

atatat

any

anyanyany

time

timetimetime

hereafter

hereafterhereafterhereafter

be

bebebe

in

ininin

effect,

effect,effect,effect,

unless

unlessunlessunless

such

suchsuchsuch

compliance

compliancecompliancecompliance

results

resultsresultsresults

from

fromfromfrom

conditions

conditionsconditionsconditions

caused

causedcausedcaused

solely

solelysolelysolely

by

bybyby

the

thethethe

Tenant,

Tenant,Tenant,Tenant,

and/or

and/orand/orand/or

b)

b)b)b)

any

anyanyany

environmental

environmentalenvironmentalenvironmental

or

ororor

industrial

industrialindustrialindustrial

hygiene

hygienehygienehygiene

conditions

conditionsconditionsconditions

arising

arisingarisingarising

out

outoutout

of

ofofof

or

ororor

in

ininin

any

anyanyany

way

waywayway

related

relatedrelatedrelated

to

tototo

the

thethethe

condition

conditionconditioncondition

of

ofofof

the

thethethe

Property

PropertyPropertyProperty

or

ororor

activities

activitiesactivitiesactivities

conducted

conductedconductedconducted

thereon,

thereon,thereon,thereon,

unless

unlessunlessunless

such

suchsuchsuch

environmental

environmentalenvironmentalenvironmental

conditions

conditionsconditionsconditions

are

areareare

caused

causedcausedcaused

by

bybyby

the

thethethe

Tenant,

Tenant,Tenant,Tenant,

then

thenthenthen

Tenant

TenantTenantTenant

shall

shallshallshall

hold

holdholdhold

harmless,

harmless,harmless,harmless,

indemnify

indemnifyindemnifyindemnify

and

andandand

defend

defenddefenddefend

Landlord

LandlordLandlordLandlord

for

forforfor

all

allallall

costs

costscostscosts

and

andandand

expenses,

expenses,expenses,expenses,

including

includingincludingincluding

attomeys'

attomeys'attomeys'attomeys'

fees

feesfeesfees

for

forforfor

said

saidsaidsaid

sole

solesolesole

negligence

negligencenegligencenegligence

of

ofofof

Tenant.

Tenant.Tenant.Tenant.

Section

SectionSectionSection

16.

16.16.16.

Taxes.

Taxes.Taxes.Taxes.

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

all

allallall

real

realrealreal

and

andandand

personal

personalpersonalpersonal

property

propertypropertyproperty

taxes

taxestaxestaxes

assessed

assessedassessedassessed

directly

directlydirectlydirectly

upon

uponuponupon

the

thethethe

Site

SiteSiteSite

and

andandand

arising

arisingarisingarising

from

fromfromfrom

its

itsitsits

use

useuseuse

of

ofofof

the

thethethe

WSF

WSFWSFWSF

on

ononon

the

thethethe

Site.

Site.Site.Site.

Section

SectionSectionSection

17.

17.17.17.

Insurance.

Insurance.Insurance.Insurance.

Tenant

TenantTenantTenant

shall

shallshallshall

procure

procureprocureprocure

and

andandand

maintain

maintainmaintainmaintain

commercial

commercialcommercialcommercial

general

generalgeneralgeneral

liability

liabilityliabilityliability

insurance,

insurance,insurance,insurance,

with

withwithwith

limits

limitslimitslimits

of

ofofof

not

notnotnot

less

lesslessless

than

thanthanthan

Two

TwoTwoTwo

Million

MillionMillionMillion

Dollars

DollarsDollarsDollars

($2,000,000)

($2,000,000)($2,000,000)($2,000,000)

combined

combinedcombinedcombined

single

singlesinglesingle

limit

limitlimitlimit

per

perperper

occurrence

occurrenceoccurrenceoccurrence

for

forforfor

bodily

bodilybodilybodily

injury

injuryinjuryinjury

and

andandand

property

propertypropertyproperty

damage

damagedamagedamage

liability,

liability,liability,liability,

with

withwithwith

a

aaa

certificate

certificatecertificatecertificate

of

ofofof

insurance

insuranceinsuranceinsurance

to

tototo

be

bebebe

fumished

fumishedfumishedfumished

to

tototo

Landlord

LandlordLandlordLandlord

prior

priorpriorprior

to

tototo

Tenant's

Tenant'sTenant'sTenant's

occupancy

occupancyoccupancyoccupancy

of

ofofof

the

thethethe

site.

site.site.site.

Landlord

LandlordLandlordLandlord

shall

shallshallshall

be

bebebe

named

namednamednamed

as

asasas

an

ananan

additional

additionaladditionaladditional

insured

insuredinsuredinsured

under

underunderunder

the

thethethe

insurance

insuranceinsuranceinsurance

policies

policiespoliciespolicies

required

requiredrequiredrequired

of

ofofof

Tenant,

Tenant,Tenant,Tenant,

and

andandand

such

suchsuchsuch

insurance

insuranceinsuranceinsurance

shall

shallshallshall

be

bebebe

primary

primaryprimaryprimary

with

withwithwith

respect

respectrespectrespect

to

tototo

Landlord

LandlordLandlordLandlord

and

andandand

non-contributing

non-contributingnon-contributingnon-contributing

to

tototo

any

anyanyany

insurance

insuranceinsuranceinsurance

or

ororor

self-insurance

self-insuranceself-insuranceself-insurance

maintained

maintainedmaintainedmaintained

by

bybyby

Landlord.

Landlord.Landlord.Landlord.

Such

SuchSuchSuch

policy

policypolicypolicy

shall

shallshallshall

provide

provideprovideprovide

that

thatthatthat

cancellation

cancellationcancellationcancellation

will

willwillwill

not

notnotnot

occur

occuroccuroccur

without

withoutwithoutwithout

at

atatat

least

leastleastleast

forty-five

forty-fiveforty-fiveforty-five

(45)

(45)(45)(45)

days

daysdaysdays

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Landlord.

Landlord.Landlord.Landlord.

Insurance

InsuranceInsuranceInsurance

requirements

requirementsrequirementsrequirements

shall

shallshallshall

be

bebebe

reviewed

reviewedreviewedreviewed

by

bybyby

Landlord

LandlordLandlordLandlord

and

andandand

adjusted

adjustedadjustedadjusted

by

bybyby

Landlord,

Landlord,Landlord,Landlord,

in

ininin

Landlord's

Landlord'sLandlord'sLandlord's

sole

solesolesole

discretion,

discretion,discretion,discretion,

on

ononon

every

everyeveryevery

five-year

five-yearfive-yearfive-year

anniversary

anniversaryanniversaryanniversary

date

datedatedate

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Tenant

TenantTenantTenant

shall

shallshallshall

provide

provideprovideprovide

any

anyanyany

new

newnewnew

certificates

certificatescertificatescertificates

of

ofofof

insurance

insuranceinsuranceinsurance

with

withwithwith

new

newnewnew

limits

limitslimitslimits

of

ofofof

liability

liabilityliabilityliability

coverage

coveragecoveragecoverage

within

withinwithinwithin

Fourteen

FourteenFourteenFourteen

(14)

(14)(14)(14)

days

daysdaysdays

of

ofofof

notice

noticenoticenotice

by

bybyby

Landlord

LandlordLandlordLandlord

to

tototo

Tenant.

Tenant.Tenant.Tenant.

Lemicell

LemicellLemicellLemicell
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Section

SectionSectionSection

18.

18.18.18.

Maintenance.

Maintenance.Maintenance.Maintenance.

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

repairing

repairingrepairingrepairing

and

andandand

maintaining

maintainingmaintainingmaintaining

the

thethethe

WSF

WSFWSFWSF

and

andandand

any

anyanyany

other

otherotherother

improvements

improvementsimprovementsimprovements

installed

installedinstalledinstalled

by

bybyby

Tenant

TenantTenantTenant

at

atatat

the

thethethe

Site

SiteSiteSite

in

ininin

a

aaa

proper

properproperproper

operating

operatingoperatingoperating

and

andandand

safe

safesafesafe

condition;

condition;condition;condition;

provided,

provided,provided,provided,

however,

however,however,however,

if

ififif

any

anyanyany

such

suchsuchsuch

repair

repairrepairrepair

or

ororor

maintenance

maintenancemaintenancemaintenance

is

isisis

required

requiredrequiredrequired

due

dueduedue

to

tototo

acts

actsactsacts

of

ofofof

Landlord,

Landlord,Landlord,Landlord,

its

itsitsits

agents

agentsagentsagents

or

ororor

employees,

employees,employees,employees,

Landlord

LandlordLandlordLandlord

shall

shallshallshall

reimburse

reimbursereimbursereimburse

Tenant

TenantTenantTenant

for

forforfor

the

thethethe

reasonable

reasonablereasonablereasonable

costs

costscostscosts

incurred

incurredincurredincurred

by

bybyby

Tenant

TenantTenantTenant

to

tototo

restore

restorerestorerestore

the

thethethe

damaged

damageddamageddamaged

areas

areasareasareas

to

tototo

the

thethethe

condition

conditionconditioncondition

which

whichwhichwhich

existed

existedexistedexisted

immediately

immediatelyimmediatelyimmediately

prior

priorpriorprior

thereto.

thereto.thereto.thereto.

Landlord

LandlordLandlordLandlord

will

willwillwill

maintain

maintainmaintainmaintain

and

andandand

repair

repairrepairrepair

all

allallall

other

otherotherother

portions

portionsportionsportions

of

ofofof

the

thethethe

property

propertypropertyproperty

of

ofofof

which

whichwhichwhich

the

thethethe

Site

SiteSiteSite

is

isisis

a

aaa

part

partpartpart

in

ininin

a

aaa

proper

properproperproper

operating

operatingoperatingoperating

and

andandand

reasonably

reasonablyreasonablyreasonably

safe

safesafesafe

condition.

condition.condition.condition.

Section

SectionSectionSection

19.

19.19.19.

Possessory

PossessoryPossessoryPossessory

Interest.

Interest.Interest.Interest.

In

InInIn

accordance

accordanceaccordanceaccordance

with

withwithwith

California

CaliforniaCaliforniaCalifornia

Revenue

RevenueRevenueRevenue

and

andandand

Tax

TaxTaxTax

Code

CodeCodeCode

Section

SectionSectionSection

107.6,

107.6,107.6,107.6,

Landlord

LandlordLandlordLandlord

hereby

herebyherebyhereby

notifies

notifiesnotifiesnotifies

Tenant

TenantTenantTenant

that

thatthatthat

the

thethethe

interest

interestinterestinterest

created

createdcreatedcreated

by

bybyby

this

thisthisthis

Lease

LeaseLeaseLease

may

maymaymay

be

bebebe

subject

subjectsubjectsubject

to

tototo

property

propertypropertyproperty

taxation

taxationtaxationtaxation

and

andandand

Tenant

TenantTenantTenant

may

maymaymay

be

bebebe

subject

subjectsubjectsubject

to

tototo

the

thethethe

payment

paymentpaymentpayment

of

ofofof

a

aaa

property/possessory

property/possessoryproperty/possessoryproperty/possessory

interest

interestinterestinterest

tax

taxtaxtax

levied

leviedleviedlevied

on

ononon

such

suchsuchsuch

interest.

interest.interest.interest.

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

solely

solelysolelysolely

responsible

responsibleresponsibleresponsible

for

forforfor

the

thethethe

payment

paymentpaymentpayment

of

ofofof

such

suchsuchsuch

taxes

taxestaxestaxes

and

andandand

shall

shallshallshall

defend,

defend,defend,defend,

indemnify

indemnifyindemnifyindemnify

and

andandand

hold

holdholdhold

Landlord

LandlordLandlordLandlord

harmless

harmlessharmlessharmless

from

fromfromfrom

and

andandand

against

againstagainstagainst

any

anyanyany

and

andandand

all

allallall

claims

claimsclaimsclaims

or

ororor

actions

actionsactionsactions

for

forforfor

payment

paymentpaymentpayment

(or

(or(or(or

nonpayment)

nonpayment)nonpayment)nonpayment)

of

ofofof

such

suchsuchsuch

taxes.

taxes.taxes.taxes.

Section

SectionSectionSection

20.

20.20.20.

Miscellaneous.

Miscellaneous.Miscellaneous.Miscellaneous.

A.

A.A.A.

This

ThisThisThis

Lease

LeaseLeaseLease

applies

appliesappliesapplies

to

tototo

and

andandand

binds

bindsbindsbinds

the

thethethe

successors,

successors,successors,successors,

and

andandand

assigns

assignsassignsassigns

of

ofofof

the

thethethe

parties

partiespartiesparties

to

tototo

this

thisthisthis

Lease;

Lease;Lease;Lease;

B.

B.B.B.

This

ThisThisThis

Lease

LeaseLeaseLease

is

isisis

governed

governedgovernedgoverned

by

bybyby

the

thethethe

laws

lawslawslaws

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California;

California;California;California;

C.

C.C.C.

This

ThisThisThis

Lease

LeaseLeaseLease

(including

(including(including(including

the

thethethe

Exhibits)

Exhibits)Exhibits)Exhibits)

constitutes

constitutesconstitutesconstitutes

the

thethethe

entire

entireentireentire

agreement

agreementagreementagreement

between

betweenbetweenbetween

the

thethethe

parties

partiespartiesparties

and

andandand

supersedes

supersedessupersedessupersedes

all

allallall

prior

priorpriorprior

written

writtenwrittenwritten

and

andandand

verbal

verbalverbalverbal

agreements,

agreements,agreements,agreements,

representations,

representations,representations,representations,

promises

promisespromisespromises

or

ororor

understandings

understandingsunderstandingsunderstandings

between

betweenbetweenbetween

the

thethethe

parties,

parties,parties,parties,

and

andandand

any

anyanyany

amendments

amendmentsamendmentsamendments

to

tototo

this

thisthisthis

Lease

LeaseLeaseLease

must

mustmustmust

be

bebebe

in

ininin

writing

writingwritingwriting

and

andandand

executed

executedexecutedexecuted

by

bybyby

both

bothbothboth

parties;

parties;parties;parties;

D.

D.D.D.

If

IfIfIf

any

anyanyany

provision

provisionprovisionprovision

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

is

isisis

invalid

invalidinvalidinvalid

or

ororor

unenforceable

unenforceableunenforceableunenforceable

with

withwithwith

respect

respectrespectrespect

to

tototo

any

anyanyany

party,

party,party,party,

the

thethethe

remainder

remainderremainderremainder

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

or

ororor

the

thethethe

application

applicationapplicationapplication

of

ofofof

such

suchsuchsuch

provision

provisionprovisionprovision

to

tototo

persons

personspersonspersons

other

otherotherother

than

thanthanthan

those

thosethosethose

as

asasas

to

tototo

whom

whomwhomwhom

it

ititit

is

isisis

held

heldheldheld

invalid

invalidinvalidinvalid

or

ororor

unenforceable,

unenforceable,unenforceable,unenforceable,

will

willwillwill

not

notnotnot

be

bebebe

affected

affectedaffectedaffected

and

andandand

each

eacheacheach

provision

provisionprovisionprovision

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

will

willwillwill

be

bebebe

valid

validvalidvalid

and

andandand

enforceable

enforceableenforceableenforceable

to

tototo

the

thethethe

fullest

fullestfullestfullest

extent

extentextentextent

permitted

permittedpermittedpermitted

by

bybyby

law;

law;law;law;

and

andandand

E.

E.E.E.

The

TheTheThe

prevailing

prevailingprevailingprevailing

party

partypartyparty

in

ininin

any

anyanyany

action

actionactionaction

or

ororor

proceeding

proceedingproceedingproceeding

in

ininin

court

courtcourtcourt

to

tototo

enforce

enforceenforceenforce

or

ororor

interpret

interpretinterpretinterpret

the

thethethe

terms

termstermsterms

or

ororor

conditions

conditionsconditionsconditions

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

is

isisis

entitled

entitledentitledentitled

to

tototo

receive

receivereceivereceive

its

itsitsits

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees

feesfeesfees

and

andandand

other

otherotherother

reasonable

reasonablereasonablereasonable

costs

costscostscosts

and

andandand

expenses

expensesexpensesexpenses

from

fromfromfrom

the

thethethe

non-prevailing

non-prevailingnon-prevailingnon-prevailing

party.

party.party.party.

Section

SectionSectionSection

21.

21.21.21.

Recordation.

Recordation.Recordation.Recordation.

In

InInIn

entering

enteringenteringentering

into

intointointo

this

thisthisthis

Lease,

Lease,Lease,Lease,

Tenant

TenantTenantTenant

and

andandand

Landlord

LandlordLandlordLandlord

acknowledge

acknowledgeacknowledgeacknowledge

and

andandand

agree

agreeagreeagree

that,

that,that,that,

among

amongamongamong

other

otherotherother

things,

things,things,things,

it

ititit

is

isisis

the

thethethe

express

expressexpressexpress

intention

intentionintentionintention

of

ofofof

the

thethethe

parties

partiespartiesparties

that

thatthatthat

any

anyanyany

and

andandand

all

allallall

other

otherotherother

persons

personspersonspersons

and/or

and/orand/orand/or

potential

potentialpotentialpotential

successors

successorssuccessorssuccessors

in

ininin

interest

interestinterestinterest

and

andandand

assigns

assignsassignsassigns

of

ofofof

Tenant

TenantTenantTenant

have

havehavehave

actual

actualactualactual

and

andandand

constructive

constructiveconstructiveconstructive

notice

noticenoticenotice

of

ofofof

Tenant's

Tenant'sTenant'sTenant's

obligations

obligationsobligationsobligations

under,

under,under,under,

and

andandand

the

thethethe

benefits

benefitsbenefitsbenefits

and

andandand

burdens

burdensburdensburdens

of.

of.of.of.

this

thisthisthis

Lease.

Lease.Lease.Lease.

Therefore,

Therefore,Therefore,Therefore,

the

thethethe

Parties

PartiesPartiesParties

agree

agreeagreeagree

to

tototo

execute

executeexecuteexecute

a

aaa

Memorandum

MemorandumMemorandumMemorandum

of

ofofof

WSF

WSFWSFWSF

Site

SiteSiteSite

Agreement

AgreementAgreementAgreement

(Exhibit

(Exhibit(Exhibit(Exhibit

"E"),

"E"),"E"),"E"),

which

whichwhichwhich

shall

shallshallshall

be

bebebe

recorded

recordedrecordedrecorded

by

bybyby

Tenant

TenantTenantTenant

in

ininin

the

thethethe

official

officialofficialofficial

records

recordsrecordsrecords

of

ofofof

the

thethethe

County

CountyCountyCounty

of

ofofof

San

SanSanSan

Bernardino.

Bernardino.Bernardino.Bernardino.

Said

SaidSaidSaid

Memorandum

MemorandumMemorandumMemorandum

shall

shallshallshall

be

bebebe

recorded

recordedrecordedrecorded

prior

priorpriorprior

to

tototo

commencement

commencementcommencementcommencement

of

ofofof

construction.

construction.construction.construction.

The

TheTheThe

cost

costcostcost

of

ofofof

the

thethethe

recording

recordingrecordingrecording

of

ofofof

this

thisthisthis

Memorandum

MemorandumMemorandumMemorandum

shall

shallshallshall

be

bebebe

paid

paidpaidpaid

for

forforfor

by

bybyby

Tenant.

Tenant.Tenant.Tenant.

Section

SectionSectionSection

22.

22.22.22.

Subordination

SubordinationSubordinationSubordination

and

andandand

Non-Disturbance.

Non-Disturbance.Non-Disturbance.Non-Disturbance.

At

AtAtAt

Landlord's

Landlord'sLandlord'sLandlord's

option,

option,option,option,

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

I-em\cell

I-em\cellI-em\cellI-em\cell

tower\CAStreet

tower\CAStreettower\CAStreettower\CAStreet

Grove.doe

Grove.doeGrove.doeGrove.doe



be

bebebe

subordinate

subordinatesubordinatesubordinate

to

tototo

any

anyanyany

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest

interestinterestinterest

by

bybyby

Landlord

LandlordLandlordLandlord

which

whichwhichwhich

from

fromfromfrom

time

timetimetime

to

tototo

time

timetimetime

may

maymaymay

encumber

encumberencumberencumber

all

allallall

or

ororor

part

partpartpart

of

ofofof

the

thethethe

Property

PropertyPropertyProperty

or

ororor

right-of-way;

right-of-way;right-of-way;right-of-way;

provided,

provided,provided,provided,

however,

however,however,however,

every

everyeveryevery

such

suchsuchsuch

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest

interestinterestinterest

shall

shallshallshall

recognize

recognizerecognizerecognize

the

thethethe

validity

validityvalidityvalidity

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

in

ininin

the

thethethe

event

eventeventevent

of

ofofof

a

aaa

foreclosure

foreclosureforeclosureforeclosure

of

ofofof

Landlord's

Landlord'sLandlord'sLandlord's

interest

interestinterestinterest

and

andandand

also

alsoalsoalso

Tenant's

Tenant'sTenant'sTenant's

right

rightrightright

to

tototo

remain

remainremainremain

in

ininin

occupancy

occupancyoccupancyoccupancy

of

ofofof

and

andandand

have

havehavehave

access

accessaccessaccess

to

tototo

the

thethethe

Site

SiteSiteSite

as

asasas

long

longlonglong

as

asasas

Tenant

TenantTenantTenant

is

isisis

not

notnotnot

in

ininin

default

defaultdefaultdefault

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Tenant

TenantTenantTenant

shall

shallshallshall

execute

executeexecuteexecute

whatever

whateverwhateverwhatever

instruments

instrumentsinstrumentsinstruments

may

maymaymay

reasonably

reasonablyreasonablyreasonably

be

bebebe

required

requiredrequiredrequired

to

tototo

evidence

evidenceevidenceevidence

this

thisthisthis

subordination

subordinationsubordinationsubordination

clause.

clause.clause.clause.

In

InInIn

the

thethethe

event

eventeventevent

the

thethethe

Property

PropertyPropertyProperty

is

isisis

encumbered

encumberedencumberedencumbered

by

bybyby

a

aaa

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest,

interest,interest,interest,

the

thethethe

Landlord

LandlordLandlordLandlord

immediately

immediatelyimmediatelyimmediately

after

afterafterafter

this

thisthisthis

Lease

LeaseLeaseLease

is

isisis

executed,

executed,executed,executed,

will

willwillwill

obtain

obtainobtainobtain

and

andandand

furnish

furnishfurnishfurnish

to

tototo

Tenant,

Tenant,Tenant,Tenant,

a

aaa

non-disturbance

non-disturbancenon-disturbancenon-disturbance

agreement

agreementagreementagreement

for

forforfor

each

eacheacheach

such

suchsuchsuch

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest

interestinterestinterest

in

ininin

recordable

recordablerecordablerecordable

form.

form.form.form.

In

InInIn

the

thethethe

event

eventeventevent

the

thethethe

Landlord

LandlordLandlordLandlord

defaults

defaultsdefaultsdefaults

in

ininin

the

thethethe

payment

paymentpaymentpayment

and/or

and/orand/orand/or

other

otherotherother

performance

performanceperformanceperformance

of

ofofof

any

anyanyany

mortgage

mortgagemortgagemortgage

or

ororor

other

otherotherother

security

securitysecuritysecurity

interest

interestinterestinterest

encumbering

encumberingencumberingencumbering

the

thethethe

Property,

Property,Property,Property,

Tenant,

Tenant,Tenant,Tenant,

may,

may,may,may,

at

atatat

its

itsitsits

sole

solesolesole

option

optionoptionoption

and

andandand

without

withoutwithoutwithout

obligation,

obligation,obligation,obligation,

cure

curecurecure

or

ororor

correct

correctcorrectcorrect

Landlord's

Landlord'sLandlord'sLandlord's

default

defaultdefaultdefault

and

andandand

upon

uponuponupon

doing

doingdoingdoing

so,

so,so,so,

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

subrogated

subrogatedsubrogatedsubrogated

to

tototo

any

anyanyany

and

andandand

all

allallall

rights,

rights,rights,rights,

titles,

titles,titles,titles,

liens

liensliensliens

and

andandand

equities

equitiesequitiesequities

of

ofofof

the

thethethe

holders

holdersholdersholders

of

ofofof

such

suchsuchsuch

mortgage

mortgagemortgagemortgage

or

ororor

security

securitysecuritysecurity

interest

interestinterestinterest

and

andandand

the

thethethe

Tenant

TenantTenantTenant

shall

shallshallshall

be

bebebe

entitled

entitledentitledentitled

to

tototo

deduct

deductdeductdeduct

and

andandand

setoff

setoffsetoffsetoff

against

againstagainstagainst

all

allallall

rents

rentsrentsrents

that

thatthatthat

may

maymaymay

otherwise

otherwiseotherwiseotherwise

become

becomebecomebecome

due

dueduedue

under

underunderunder

this

thisthisthis

Lease

LeaseLeaseLease

the

thethethe

sums

sumssumssums

paid

paidpaidpaid

by

bybyby

Tenant

TenantTenantTenant

to

tototo

cure

curecurecure

or

ororor

correct

correctcorrectcorrect

such

suchsuchsuch

defaults.

defaults.defaults.defaults.

Section

SectionSectionSection

23.

23.23.23.

Destruction

DestructionDestructionDestruction

of

ofofof

Site.

Site.Site.Site.

If

IfIfIf

the

thethethe

site

sitesitesite

or

ororor

property

propertypropertyproperty

is

isisis

destroyed,

destroyed,destroyed,destroyed,

or

ororor

damaged

damageddamageddamaged

so

sososo

as

asasas

to

tototo

hinder

hinderhinderhinder

its

itsitsits

effective

effectiveeffectiveeffective

use

useuseuse

of

ofofof

the

thethethe

property

propertypropertyproperty

by

bybyby

Tenant,

Tenant,Tenant,Tenant,

the

thethethe

lease

leaseleaselease

shall

shallshallshall

terminate

terminateterminateterminate

with

withwithwith

rent

rentrentrent

to

tototo

be

bebebe

prorated

proratedproratedprorated

by

bybyby

use

useuseuse

up

upupup

until

untiluntiluntil

the

thethethe

date

datedatedate

the

thethethe

property

propertypropertyproperty

is

isisis

destroyed

destroyeddestroyeddestroyed

or

ororor

rendered

renderedrenderedrendered

ineffective.

ineffective.ineffective.ineffective.

IN

INININ

WITNESS

WITNESSWITNESSWITNESS

WHEREOF,

WHEREOF,WHEREOF,WHEREOF,

the

thethethe

Parties

PartiesPartiesParties

hereto

heretoheretohereto

have

havehavehave

set

setsetset

their

theirtheirtheir

hands

handshandshands

and

andandand

affixed

affixedaffixedaffixed

their

theirtheirtheir

seals

sealssealsseals

the

thethethe

day

daydayday

and

andandand

year

yearyearyear

first

firstfirstfirst

above

aboveaboveabove

written.

written.written.written.

LANDLORD

LANDLORDLANDLORDLANDLORD

TENANT

TENANTTENANTTENANT

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

SPCS

SPCSSPCSSPCS

PCS

PCSPCSPCS

ASSETS,

ASSETS,ASSETS,ASSETS,

L.L.C.

L.L.C.L.L.C.L.L.C.

a

aaa

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

ayor,

ayor,ayor,ayor,

City

CityCityCity

of

ofofof

ReAlands

ReAlandsReAlandsReAlands

George

GeorgeGeorgeGeorge

Ghantors

GhantorsGhantorsGhantors

Title:

Title:Title:Title:

Regional

RegionalRegionalRegional

Director

DirectorDirectorDirector

of

ofofof

Site

SiteSiteSite

Development

DevelopmentDevelopmentDevelopment

Date:

Date:Date:Date:

February

FebruaryFebruaryFebruary

3,

3,3,3,

2004

200420042004

Date:

Date:Date:Date:

/$/-0

/$/-0/$/-0/$/-0

I

III

Attest:

Attest:Attest:Attest:

CityAlerk

CityAlerkCityAlerkCityAlerk

(7

(7(7(7

8

888



EXHIBIT

EXHIBITEXHIBITEXHIBIT

"B"

"B""B""B"

TO

TOTOTO

WIRELESS

WIRELESSWIRELESSWIRELESS

SERVICE

SERVICESERVICESERVICE

FACILITY

FACILITYFACILITYFACILITY

LICENSE

LICENSELICENSELICENSE

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

BETWEEN

BETWEENBETWEENBETWEEN

THE

THETHETHE

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

AND

ANDANDAND

SPRINT

SPRINTSPRINTSPRINT

PCS

PCSPCSPCS

ASSETS,

ASSETS,ASSETS,ASSETS,

LLC

LLCLLCLLC

Lem\celltoweriCAStreetGroveAcc

Lem\celltoweriCAStreetGroveAccLem\celltoweriCAStreetGroveAccLem\celltoweriCAStreetGroveAcc

20

202020



EXHIBIT

EXHIBITEXHIBITEXHIBIT

"B"

"B""B""B"

PARCEL

PARCELPARCELPARCEL

LEGAL

LEGALLEGALLEGAL

DESCRIPTIONS

DESCRIPTIONSDESCRIPTIONSDESCRIPTIONS

AND

ANDANDAND

EASEMENTS

EASEMENTSEASEMENTSEASEMENTS

Parcel

ParcelParcelParcel

Legal

LegalLegalLegal

Description

DescriptionDescriptionDescription

Parcel

ParcelParcelParcel

Legal

LegalLegalLegal

Description

DescriptionDescriptionDescription

amaxE

amaxEamaxEamaxE

IS

ISISIS

lux

luxluxlux

re

rerere

mu

mumumu

erarr

erarrerarrerarr

a

aaa

nom.25

nom.25nom.25nom.25

FeNo

FeNoFeNoFeNo

er

ererer

IEmn?

IEmn?IEmn?IEmn?

is

isisis

==

======

To

ToToTo

mu

mumumu

weRT

weRTweRTweRT

lo

lololo

sei.Fale

sei.Falesei.Falesei.Fale

moWo

moWomoWomoWo

av

avavav

FInti

FIntiFIntiFInti

stREAll

stREAllstREAllstREAll

TIM

TIMTIMTIM

toeNir,

toeNir,toeNir,toeNir,

luiES

luiESluiESluiES

Alt

AltAltAlt

83,

83,83,83,

2081

208120812081

Fitti

FittiFittiFitti

A1ERKall

A1ERKallA1ERKallA1ERKall

Tr1LE

Tr1LETr1LETr1LE

OMWIT,

OMWIT,OMWIT,OMWIT,

MIES

MIESMIESMIES

AIE

AIEAIEAIE

23,

23,23,23,

20EL

20EL20EL20EL

Real

RealRealReal

property

propertypropertyproperty

4

444

the

thethethe

CRy

CRyCRyCRy

of

ofofof

Redlande.

Redlande.Redlande.Redlande.

County

CountyCountyCounty

of

ofofof

Sm

SmSmSm

Bernardine,

Bernardine,Bernardine,Bernardine,

State

StateStateState

of

ofofof

Real

RealRealReal

property

propertypropertyproperty

in

ininin

the

thethethe

City

CityCityCity

of

ofofof

Redlande,

Redlande,Redlande,Redlande,

County

CountyCountyCounty

of

ofofof

Sai

SaiSaiSai

Bernardha

BernardhaBernardhaBernardha

State

StateStateState

of

ofofof

California,

California,California,California,

Califenle,

Califenle,Califenle,Califenle,

deeWeed

deeWeeddeeWeeddeeWeed

as

asasas

de-rbed

de-rbedde-rbedde-rbed

as

asasas

foRowe:

foRowe:foRowe:foRowe:

fanama

fanamafanamafanama

PARCEL

PARCELPARCELPARCEL

itO.

itO.itO.itO.

I:

I:I:I:

THOSE

THOSETHOSETHOSE

PORTIONS

PORTIONSPORTIONSPORTIONS

OF

OFOFOF

LOTS

LOTSLOTSLOTS

2,

2,2,2,

3

333

AND

ANDANDAND

4.

4.4.4.

les

leslesles

GLOCK

GLOCKGLOCKGLOCK

2

222

OF

OFOFOF

HENRY

HENRYHENRYHENRY

L

LLL

EllAMS

EllAMSEllAMSEllAMS

TRACT,

TRACT,TRACT,TRACT,

let

letletlet

THE

THETHETHE

THAT

THATTHATTHAT

PORilCN

PORilCNPORilCNPORilCN

OF

OFOFOF

LOT

LOTLOTLOT

1.

1.1.1.

IEDC3t

IEDC3tIEDC3tIEDC3t

2

222

OF

OFOFOF

HENRY

HENRYHENRYHENRY

L

LLL

mlJAM

mlJAMmlJAMmlJAM

TRACT.

TRACT.TRACT.TRACT.

IN

INININ

1HE

1HE1HE1HE

OTY

OTYOTYOTY

OF

OFOFOF

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS,

REDLANDS,REDLANDS,REDLANDS,

COUNTY

COUNTYCOUNTYCOUNTY

OF

OFOFOF

SAN

SANSANSAN

SERNARDINA

SERNARDINASERNARDINASERNARDINA

STATE

STATESTATESTATE

OF

OFOFOF

CAUFOltNIA,

CAUFOltNIA,CAUFOltNIA,CAUFOltNIA,

AS

ASASAS

PER

PERPERPER

REDLANOS,

REDLANOS,REDLANOS,REDLANOS,

PLAT

PLATPLATPLAT

COUNTY

COUNTYCOUNTYCOUNTY

OF

OFOFOF

SMI

SMISMISMI

BERNAltDINQ

BERNAltDINQBERNAltDINQBERNAltDINQ

STATE

STATESTATESTATE

OF

OFOFOF

CAUFORNIA.

CAUFORNIA.CAUFORNIA.CAUFORNIA.

AS

ASASAS

PER

PERPERPER

PLAT

PLATPLATPLAT

RECOROED

RECOROEDRECOROEDRECOROED

IN

INININ

itECORDED

itECORDEDitECORDEDitECORDED

IN

INININ

BOOK

BOOKBOOKBOOK

11

111111

OF

OFOFOF

MAPS.

MAPS.MAPS.MAPS.

PACE

PACEPACEPACE

17.

17.17.17.

RECORDS

RECORDSRECORDSRECORDS

W

WWW

SAID

SAIDSAIDSAID

COUNTY,

COUNTY,COUNTY,COUNTY,

klORE

klOREklOREklORE

BOOK

BOOKBOOKBOOK

11

111111

PARTICULAilLY

PARTICULAilLYPARTICULAilLYPARTICULAilLY

OF

OFOFOF

MAPS,

MAPS,MAPS,MAPS,

PAGE

PAGEPAGEPAGE

17.

17.17.17.

RECORDS

RECORDSRECORDSRECORDS

OF

OFOFOF

SAID

SAIDSAIDSAID

COUNTY,

COUNTY,COUNTY,COUNTY,

OESCRWEO

OESCRWEOOESCRWEOOESCRWEO

AS

ASASAS

FOLLOWS:

FOLLOWS:FOLLOWS:FOLLOWS:

DESøll-D

DESøll-DDESøll-DDESøll-D

AS

ASASAS

FOLLOWS:

FOLLOWS:FOLLOWS:FOLLOWS:

SEGINNING

SEGINNINGSEGINNINGSEGINNING

AT

ATATAT

THE

THETHETHE

NOft1HEAST

NOft1HEASTNOft1HEASTNOft1HEAST

CORNER

CORNERCORNERCORNER
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FACILITYFACILITYFACILITY

LANDLEASE

LANDLEASELANDLEASELANDLEASE

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

BETWEEN

BETWEENBETWEENBETWEEN

THE

THETHETHE

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

AND

ANDANDAND

SPRINT
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PCS
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ASSETS,

ASSETS,ASSETS,ASSETS,
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RECORDED

RECORDEDRECORDEDRECORDED

REQUESTED

REQUESTEDREQUESTEDREQUESTED

BY

BYBYBY

AND

ANDANDAND

WHEN

WHENWHENWHEN

RECORDED

RECORDEDRECORDEDRECORDED

MAIL

MAILMAILMAIL

TO:

TO:TO:TO:

City

CityCityCity

Clerk

ClerkClerkClerk

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

PO

POPOPO

BOX

BOXBOXBOX

3005

300530053005

REDLANDS

REDLANDSREDLANDSREDLANDS

CA

CACACA

92373

923739237392373

MEMORANDUM

MEMORANDUMMEMORANDUMMEMORANDUM

OF

OFOFOF

WIRELESS

WIRELESSWIRELESSWIRELESS

SERVICE

SERVICESERVICESERVICE

FACILITY

FACILITYFACILITYFACILITY

LAND

LANDLANDLAND

LEASE

LEASELEASELEASE

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

This

ThisThisThis

Memorandum

MemorandumMemorandumMemorandum

of

ofofof

Lease

LeaseLeaseLease

("Memorandum")

("Memorandum")("Memorandum")("Memorandum")

dated

dateddateddated

as

asasas

of

ofofof

February

FebruaryFebruaryFebruary

3,

3,3,3,

2004,

2004,2004,2004,

is

isisis

between

betweenbetweenbetween

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

a

aaa

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

("Landlord"),

("Landlord"),("Landlord"),("Landlord"),

and

andandand

Sprint

SprintSprintSprint

PCS

PCSPCSPCS

Assets,

Assets,Assets,Assets,

LLC,

LLC,LLC,LLC,

a

aaa

Delaware

DelawareDelawareDelaware

limited

limitedlimitedlimited

liability

liabilityliabilityliability

company,

company,company,company,

("Tenant").

("Tenant").("Tenant").("Tenant").

WITNESSETH:

WITNESSETH:WITNESSETH:WITNESSETH:

That

ThatThatThat

Landlord

LandlordLandlordLandlord

hereby

herebyherebyhereby

leases

leasesleasesleases

to

tototo

Tenant

TenantTenantTenant

and

andandand

Tenant

TenantTenantTenant

hereby

herebyherebyhereby

leases

leasesleasesleases

from

fromfromfrom

Landlord

LandlordLandlordLandlord

a

aaa

portion

portionportionportion

of

ofofof

that

thatthatthat

certain

certaincertaincertain

real

realrealreal

property

propertypropertyproperty

(the

(the(the(the

"Property")

"Property")"Property")"Property")

in

ininin

the

thethethe

State

StateStateState

of

ofofof

California,

California,California,California,

County

CountyCountyCounty

of

ofofof

San

SanSanSan

Bernardino,

Bernardino,Bernardino,Bernardino,

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

commonly

commonlycommonlycommonly

known

knownknownknown

as

asasas

California

CaliforniaCaliforniaCalifornia

Street

StreetStreetStreet

Grove

GroveGroveGrove

(APN

(APN(APN(APN

292-064-02),

292-064-02),292-064-02),292-064-02),

the

thethethe

"Leased

"Leased"Leased"Leased

Area"

Area"Area"Area"

a

aaa

legal

legallegallegal

description

descriptiondescriptiondescription

of

ofofof

which

whichwhichwhich

is

isisis

shown

shownshownshown

in

ininin

Exhibit

ExhibitExhibitExhibit

A

AAA

attached

attachedattachedattached

hereto

heretoheretohereto

and

andandand

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

reference,

reference,reference,reference,

under

underunderunder

the

thethethe

terms

termstermsterms

and

andandand

conditions

conditionsconditionsconditions

of

ofofof

the

thethethe

unrecorded

unrecordedunrecordedunrecorded

Wireless

WirelessWirelessWireless

Service

ServiceServiceService

Facility

FacilityFacilityFacility

Land

LandLandLand

Lease

LeaseLeaseLease

Agreement

AgreementAgreementAgreement

by

bybyby

and

andandand

between

betweenbetweenbetween

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

dated

dateddateddated

February

FebruaryFebruaryFebruary

3,

3,3,3,

2004

200420042004

and

andandand

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

reference

referencereferencereference

(the

(the(the(the

"Agreement")

"Agreement")"Agreement")"Agreement")

for

forforfor

an

ananan

initial

initialinitialinitial

term

termtermterm

of

ofofof

five

fivefivefive

(5)

(5)(5)(5)

years,

years,years,years,

and

andandand

three

threethreethree

(3)

(3)(3)(3)

subsequent

subsequentsubsequentsubsequent

optional

optionaloptionaloptional

extension

extensionextensionextension

terms

termstermsterms

of

ofofof

five

fivefivefive

(5)

(5)(5)(5)

years

yearsyearsyears

each,

each,each,each,

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

terms

termstermsterms

of

ofofof

the

thethethe

Agreement.

Agreement.Agreement.Agreement.

The

TheTheThe

Agreement

AgreementAgreementAgreement

provides

providesprovidesprovides

for

forforfor

grant

grantgrantgrant

for

forforfor

rights

rightsrightsrights

of

ofofof

access

accessaccessaccess

to

tototo

the

thethethe

Property

PropertyPropertyProperty

and

andandand

Site

SiteSiteSite

and

andandand

to

tototo

electrical

electricalelectricalelectrical

and

andandand

telephone

telephonetelephonetelephone

facilities

facilitiesfacilitiesfacilities

serving

servingservingserving

the

thethethe

Property

PropertyPropertyProperty

and

andandand

leased

leasedleasedleased

Site.

Site.Site.Site.

IN

INININ

WITNESS

WITNESSWITNESSWITNESS

WHEREOF,

WHEREOF,WHEREOF,WHEREOF,

the

thethethe

parties

partiespartiesparties

have

havehavehave

executed

executedexecutedexecuted

this

thisthisthis

Memorandum

MemorandumMemorandumMemorandum

as

asasas

of

ofofof

the

thethethe

day

daydayday

and

andandand

year

yearyearyear

first

firstfirstfirst

above

aboveaboveabove

written.

written.written.written.
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IN

INININ

WITNESS

WITNESSWITNESSWITNESS

WHEREOF,

WHEREOF,WHEREOF,WHEREOF,

Landlord

LandlordLandlordLandlord

and

andandand

Tenant

TenantTenantTenant

have

havehavehave

executed

executedexecutedexecuted

this

thisthisthis

Memorandum

MemorandumMemorandumMemorandum

of

ofofof

lease

leaseleaselease

as

asasas

of

ofofof

the

thethethe

date

datedatedate

and

andandand

year

yearyearyear

first

firstfirstfirst

written

writtenwrittenwritten

above.

above.above.above.

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS,

REDLANDS,REDLANDS,REDLANDS,

Landlord

LandlordLandlordLandlord

Date:

Date:Date:Date:

February

FebruaryFebruaryFebruary

3,

3,3,3,

2004

200420042004

ATTEST:

ATTEST:ATTEST:ATTEST:

Cityflerk

CityflerkCityflerkCityflerk

Tenant

TenantTenantTenant

SPRINT

SPRINTSPRINTSPRINT

PCS

PCSPCSPCS

ASSETS,

ASSETS,ASSETS,ASSETS,

LLC,

LLC,LLC,LLC,

A

AAA

DELAWARE

DELAWAREDELAWAREDELAWARE

LIMITED

LIMITEDLIMITEDLIMITED

LIABILITY

LIABILITYLIABILITYLIABILITY

COMPANY,

COMPANY,COMPANY,COMPANY,

By:

By:By:By:

George

GeorgeGeorgeGeorge

Ghantors

GhantorsGhantorsGhantors

Title:

Title:Title:Title:

Regional

RegionalRegionalRegional

Director

DirectorDirectorDirector

of

ofofof

Site

SiteSiteSite

Development

DevelopmentDevelopmentDevelopment

Tenant

TenantTenantTenant

Initials

InitialsInitialsInitials

Date:

Date:Date:Date:
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ALL-PURPOSE

ALL-PURPOSEALL-PURPOSEALL-PURPOSE

ACKNOWLEDGMENT

ACKNOWLEDGMENTACKNOWLEDGMENTACKNOWLEDGMENT

STATE

STATESTATESTATE

OF

OFOFOF

CALIFORNIA

CALIFORNIACALIFORNIACALIFORNIA

)

)))

COUNTY

COUNTYCOUNTYCOUNTY

OF

OFOFOF

SAN

SANSANSAN

BERNARDINO

BERNARDINOBERNARDINOBERNARDINO

)

)))

SS

SSSSSS

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

)

)))

By

ByByBy

the

thethethe

authority

authorityauthorityauthority

granted

grantedgrantedgranted

under

underunderunder

Chapter

ChapterChapterChapter

4,

4,4,4,

Article

ArticleArticleArticle

3,

3,3,3,

Section

SectionSectionSection

1181,

1181,1181,1181,

of

ofofof

the

thethethe

California

CaliforniaCaliforniaCalifornia

Civil

CivilCivilCivil

Code,

Code,Code,Code,

and

andandand

Chapter

ChapterChapterChapter

2,

2,2,2,

Division

DivisionDivisionDivision

3,

3,3,3,

Section

SectionSectionSection

40814,

40814,40814,40814,

of

ofofof

the

thethethe

California

CaliforniaCaliforniaCalifornia

Government

GovernmentGovernmentGovernment

Code,

Code,Code,Code,

on

ononon

February

FebruaryFebruaryFebruary

3,

3,3,3,

2004,

2004,2004,2004,

before

beforebeforebefore

me,

me,me,me,

Beatrice

BeatriceBeatriceBeatrice

Sanchez,

Sanchez,Sanchez,Sanchez,

Deputy

DeputyDeputyDeputy

City

CityCityCity

Clerk,

Clerk,Clerk,Clerk,

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

Lorrie

LorrieLorrieLorrie

Poyzer,

Poyzer,Poyzer,Poyzer,

City

CityCityCity

Clerk

ClerkClerkClerk

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

California,

California,California,California,

personally

personallypersonallypersonally

appeared

appearedappearedappeared

Susan

SusanSusanSusan

Peppler

PepplerPepplerPeppler

and

andandand

Lorrie

LorrieLorrieLorrie

Poyzer

PoyzerPoyzerPoyzer

{

{{{

X}

X}X}X}

personally

personallypersonallypersonally

known

knownknownknown

to

tototo

me

mememe

-

---

or

ororor

-

---

{

{{{

}

}}}

proved

provedprovedproved

to

tototo

me

mememe

on

ononon

the

thethethe

basis

basisbasisbasis

of

ofofof

satisfactory

satisfactorysatisfactorysatisfactory

evidence

evidenceevidenceevidence

to

tototo

be

bebebe

the

thethethe

persons

personspersonspersons

whose

whosewhosewhose

names)

names)names)names)

are

areareare

subscribed

subscribedsubscribedsubscribed

to

tototo

the

thethethe

within

withinwithinwithin

instrument

instrumentinstrumentinstrument

and

andandand

acknowledged

acknowledgedacknowledgedacknowledged

to

tototo

me

mememe

that

thatthatthat

they

theytheythey

executed

executedexecutedexecuted

the

thethethe

same

samesamesame

in

ininin

their

theirtheirtheir

authorized

authorizedauthorizedauthorized

capacities

capacitiescapacitiescapacities

and

andandand

that

thatthatthat

by

bybyby

their

theirtheirtheir

signatures

signaturessignaturessignatures

on

ononon

the

thethethe

instrument

instrumentinstrumentinstrument

the

thethethe

persons,

persons,persons,persons,

or

ororor

the

thethethe

entity

entityentityentity

upon

uponuponupon

behalf

behalfbehalfbehalf

of

ofofof

which

whichwhichwhich

the

thethethe

persons

personspersonspersons

acted,

acted,acted,acted,

executed

executedexecutedexecuted

the

thethethe
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