
LICENSE

LICENSELICENSELICENSE

AND

ANDANDAND

SUPPORT

SUPPORTSUPPORTSUPPORT

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

This

ThisThisThis

License

LicenseLicenseLicense

and

andandand

Support

SupportSupportSupport

Agreement

AgreementAgreementAgreement

("Agreement")

("Agreement")("Agreement")("Agreement")

is

isisis

made

mademademade

this

thisthisthis

5th

5th5th5th

day

daydayday

of

ofofof

October,

October,October,October,

2010

201020102010

(the

(the(the(the

"Effective

"Effective"Effective"Effective

Date")

Date")Date")Date")

between

betweenbetweenbetween

Dialogic

DialogicDialogicDialogic

Communications

CommunicationsCommunicationsCommunications

Corporation,

Corporation,Corporation,Corporation,

dba

dbadbadba

PlantCML,

PlantCML,PlantCML,PlantCML,

a

aaa

Tennessee

TennesseeTennesseeTennessee

corporation

corporationcorporationcorporation

("PlantCML"),

("PlantCML"),("PlantCML"),("PlantCML"),

located

locatedlocatedlocated

at

atatat

730

730730730

Cool

CoolCoolCool

Springs

SpringsSpringsSprings

Blvd.,

Blvd.,Blvd.,Blvd.,

Suite

SuiteSuiteSuite

300.

300.300.300.

Franklin,

Franklin,Franklin,Franklin,

Tennessee

TennesseeTennesseeTennessee

37067,

37067,37067,37067,

and

andandand

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

("Licensee"),

("Licensee"),("Licensee"),("Licensee"),

located

locatedlocatedlocated

at

atatat

35

353535

Cajon

CajonCajonCajon

Street.

Street.Street.Street.

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373.

92373.92373.92373.
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Definitions.

Definitions.Definitions.Definitions.

1.1

1.11.11.1

"Documentation"

"Documentation""Documentation""Documentation"

means

meansmeansmeans

written

writtenwrittenwritten

and/or

and/orand/orand/or

on-line

on-lineon-lineon-line

material

materialmaterialmaterial

provided

providedprovidedprovided

by

bybyby

PlantCML

PlantCMLPlantCMLPlantCML

to

tototo

assist

assistassistassist

Licensee

LicenseeLicenseeLicensee

in

ininin

the

thethethe

use

useuseuse

of

ofofof

the

thethethe

System.

System.System.System.

1.2

1.21.21.2

"Effective

"Effective"Effective"Effective

Date"

Date"Date"Date"

means

meansmeansmeans

the

thethethe

date

datedatedate

set

setsetset

forth

forthforthforth

above,

above,above,above,

1.3

1.31.31.3

"Equipment"

"Equipment""Equipment""Equipment"

means

meansmeansmeans

the

thethethe

Equipment

EquipmentEquipmentEquipment

or

ororor

comparable

comparablecomparablecomparable

equipment

equipmentequipmentequipment

delivered

delivereddelivereddelivered

by

bybyby

PlamCML

PlamCMLPlamCMLPlamCML

hereunder.

hereunder.hereunder.hereunder.

1.4

1.41.41.4

"Site"

"Site""Site""Site"

means

meansmeansmeans

Licensee's

Licensee'sLicensee'sLicensee's

location

locationlocationlocation

at

atatat

212

212212212

Brookside

BrooksideBrooksideBrookside

Ave.

Ave.Ave.Ave.

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373.

92373.92373.92373.

1.5

1.51.51.5

"Software"

"Software""Software""Software"

means

meansmeansmeans

the

thethethe

PlantCML

PlantCMLPlantCMLPlantCML

software

softwaresoftwaresoftware

programs

programsprogramsprograms

and

andandand

any

anyanyany

updates,

updates,updates,updates,

modifications

modificationsmodificationsmodifications

and

andandand

corrections

correctionscorrectionscorrections

thereto

theretotheretothereto

provided

providedprovidedprovided

by

bybyby

PlantCML

PlantCMLPlantCMLPlantCML

to

tototo

Licensee

LicenseeLicenseeLicensee

hereunder.

hereunder.hereunder.hereunder.

1.6

1.61.61.6

"Third

"Third"Third"Third

Party

PartyPartyParty

Software"

Software"Software"Software"

means

meansmeansmeans

any

anyanyany

software

softwaresoftwaresoftware

developed

developeddevelopeddeveloped

by

bybyby

a

aaa

third

thirdthirdthird

party

partypartyparty

which

whichwhichwhich

is

isisis

installed

installedinstalledinstalled

by

bybyby

PlantCML

PlantCMLPlantCMLPlantCML

on

ononon

the

thethethe

Equipment.

Equipment.Equipment.Equipment.

1.7

1.71.71.7

"Initial

"Initial"Initial"Initial

Support

SupportSupportSupport

Term"

Term"Term"Term"

means

meansmeansmeans

the

thethethe

period

periodperiodperiod

beginning

beginningbeginningbeginning

on

ononon

the

thethethe

date

datedatedate

set

setsetset

forth

forthforthforth

on

ononon

the

thethethe

Customer

CustomerCustomerCustomer

Acceptance

AcceptanceAcceptanceAcceptance

Certificate

CertificateCertificateCertificate

contained

containedcontainedcontained

in

ininin

the

thethethe

Statement

StatementStatementStatement

of

ofofof

Work

WorkWorkWork

associated

associatedassociatedassociated

with

withwithwith

this

thisthisthis

agreement,

agreement,agreement,agreement,

or

ororor

ninety

ninetyninetyninety

(90)

(90)(90)(90)

calendar

calendarcalendarcalendar

days

daysdaysdays

after

afterafterafter

PlantCML

PlantCMLPlantCMLPlantCML

determines

determinesdeterminesdetermines

that

thatthatthat

implementation

implementationimplementationimplementation

of

ofofof

the

thethethe

Equipment

EquipmentEquipmentEquipment

and

andandand

Software

SoftwareSoftwareSoftware

is

isisis

complete,

complete,complete,complete,

whichever

whicheverwhicheverwhichever

is

isisis

earlier,

earlier,earlier,earlier,

and

andandand

ending

endingendingending

one

oneoneone

(l)

(l)(l)(l)

year

yearyearyear

after

afterafterafter

such

suchsuchsuch

date.

date.date.date.

1.8

1.81.81.8

"Initial

"Initial"Initial"Initial

Warranty

WarrantyWarrantyWarranty

Period"

Period"Period"Period"

means

meansmeansmeans

the

thethethe

period

periodperiodperiod

beginning

beginningbeginningbeginning

on

ononon

the

thethethe

date

datedatedate

set

setsetset

forth

forthforthforth

on

ononon

the

thethethe

Customer

CustomerCustomerCustomer

Acceptance

AcceptanceAcceptanceAcceptance

Certificate

CertificateCertificateCertificate

contained

containedcontainedcontained

in

ininin

the

thethethe

Scope

ScopeScopeScope

of

ofofof

Work

WorkWorkWork

associated

associatedassociatedassociated

with

withwithwith

this

thisthisthis

Agreement

AgreementAgreementAgreement

or

ororor

ninety

ninetyninetyninety

(90)

(90)(90)(90)

calendar

calendarcalendarcalendar

days

daysdaysdays

after

afterafterafter

PlantCML

PlantCMLPlantCMLPlantCML

determines

determinesdeterminesdetermines

that

thatthatthat

implementation

implementationimplementationimplementation

of

ofofof

the

thethethe

Equipment

EquipmentEquipmentEquipment

and

andandand

Software

SoftwareSoftwareSoftware

is

isisis

complete,

complete,complete,complete,

whichever

whicheverwhicheverwhichever

is

isisis

earlier,

earlier,earlier,earlier,

and

andandand

ending

endingendingending

one

oneoneone

(1)

(1)(1)(1)

year

yearyearyear

after

afterafterafter

such

suchsuchsuch

date,

date,date,date,

2
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Delivery

DeliveryDeliveryDelivery

of

ofofof

Software

SoftwareSoftwareSoftware

and

andandand

Equipment.

Equipment.Equipment.Equipment.

Licensee

LicenseeLicenseeLicensee

shall

shallshallshall

have

havehavehave

the

thethethe

Site

SiteSiteSite

properly

properlyproperlyproperly

prepared

preparedpreparedprepared

to

tototo

accept

acceptacceptaccept

delivery

deliverydeliverydelivery

of

ofofof

the

thethethe

Equipment

EquipmentEquipmentEquipment

and

andandand

PlantCML

PlantCMLPlantCMLPlantCML

shall

shallshallshall

deliver

deliverdeliverdeliver

the

thethethe

Equipment

EquipmentEquipmentEquipment

to

tototo

Licensee,

Licensee,Licensee,Licensee,

in

ininin

no

nonono

event

eventeventevent

shall

shallshallshall

PlantCML

PlantCMLPlantCMLPlantCML

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

delays

delaysdelaysdelays

in

ininin

delivery

deliverydeliverydelivery

or

ororor

installation

installationinstallationinstallation

or

ororor

any

anyanyany

damages

damagesdamagesdamages

to

tototo

Licensee

LicenseeLicenseeLicensee

resulting

resultingresultingresulting

from

fromfromfrom

any

anyanyany

delay.

delay.delay.delay.

Delivery

DeliveryDeliveryDelivery

shall

shallshallshall

be

bebebe

F.O.B.

F.O.B.F.O.B.F.O.B.

point

pointpointpoint

of

ofofof

origin.

origin.origin.origin.

Title

TitleTitleTitle

and

andandand

risk

riskriskrisk

of

ofofof

loss

losslossloss

shall

shallshallshall

pass

passpasspass

to

tototo

Licensee

LicenseeLicenseeLicensee

upon

uponuponupon

shipment.

shipment.shipment.shipment.

3
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Payment

PaymentPaymentPayment

and

andandand

Taxes.

Taxes.Taxes.Taxes.

3.1

3.13.13.1

Licensee

LicenseeLicenseeLicensee

will

willwillwill

pay

paypaypay

PlantCML

PlantCMLPlantCMLPlantCML

all

allallall

fees

feesfeesfees

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

of

ofofof

the

thethethe

date

datedatedate

of

ofofof

invoice

invoiceinvoiceinvoice

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

Schedule

ScheduleScheduleSchedule

A.

A.A.A.

PlantCML

PlantCMLPlantCMLPlantCML

reserves

reservesreservesreserves

and

andandand

Licensee

LicenseeLicenseeLicensee

grants

grantsgrantsgrants

PlantCML

PlantCMLPlantCMLPlantCML

a

aaa

security

securitysecuritysecurity

interest

interestinterestinterest

in

ininin

the

thethethe

Equipment

EquipmentEquipmentEquipment

as

asasas

security

securitysecuritysecurity

for

forforfor

performance

performanceperformanceperformance

by

bybyby

Licensee

LicenseeLicenseeLicensee

of

ofofof

its

itsitsits

obligations

obligationsobligationsobligations

hereunder

hereunderhereunderhereunder

including,

including,including,including,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

payment

paymentpaymentpayment

of

ofofof

the

thethethe

fees.

fees.fees.fees.

Licensee

LicenseeLicenseeLicensee

shall

shallshallshall

execute

executeexecuteexecute

other

otherotherother

documents

documentsdocumentsdocuments

as

asasas

requested

requestedrequestedrequested

to

tototo

perfect

perfectperfectperfect

this

thisthisthis

interest.

interest.interest.interest.

3.2

3.23.23.2

If

IfIfIf

Licensee

LicenseeLicenseeLicensee

elects

electselectselects

to

tototo

purchase

purchasepurchasepurchase

annual

annualannualannual

support

supportsupportsupport

services

servicesservicesservices

for

forforfor

the

thethethe

Software,

Software,Software,Software,

such

suchsuchsuch

support

supportsupportsupport

services

servicesservicesservices

shall

shallshallshall

automatically

automaticallyautomaticallyautomatically

renew

renewrenewrenew

annually

annuallyannuallyannually

unless

unlessunlessunless

terminated

terminatedterminatedterminated

by

bybyby

written

writtenwrittenwritten

notice

noticenoticenotice

by

bybyby

Licensee

LicenseeLicenseeLicensee

to

tototo

PlantCML

PlantCMLPlantCMLPlantCML

not

notnotnot

less

lesslessless

than

thanthanthan

ninety

ninetyninetyninety

(90)

(90)(90)(90)

days

daysdaysdays

prior

priorpriorprior

to

tototo

the

thethethe

expiration

expirationexpirationexpiration

of

ofofof

the

thethethe

then

thenthenthen

in

ininin

effect

effecteffecteffect

term.

term.term.term.

A

AAA

description

descriptiondescriptiondescription

of

ofofof

PlantCML's

PlantCML'sPlantCML'sPlantCML's

support

supportsupportsupport

services

servicesservicesservices

is

isisis

set

setsetset

forth

forthforthforth

in

ininin

Schedule

ScheduleScheduleSchedule

B

BBB

which

whichwhichwhich

is

isisis

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

reference.

reference.reference.reference.

3.3

3.33.33.3

Licensee

LicenseeLicenseeLicensee

will

willwillwill

pay

paypaypay

all

allallall

taxes

taxestaxestaxes

based

basedbasedbased

on

ononon

this

thisthisthis

Agreement

AgreementAgreementAgreement

or

ororor

any

anyanyany

product

productproductproduct

or

ororor

services

servicesservicesservices

related

relatedrelatedrelated

thereto,

thereto,thereto,thereto,

excluding

excludingexcludingexcluding

taxes

taxestaxestaxes

based

basedbasedbased

on

ononon

PlantCML's

PlantCML'sPlantCML'sPlantCML's

income,

income,income,income,

but

butbutbut

including

includingincludingincluding

personal

personalpersonalpersonal

property

propertypropertyproperty

taxes,

taxes,taxes,taxes,

if

ififif

any.

any.any.any.

All

AllAllAll

shipping

shippingshippingshipping

and

andandand

insurance

insuranceinsuranceinsurance

charges

chargeschargescharges

for

forforfor

products

productsproductsproducts

shipped

shippedshippedshipped

between

betweenbetweenbetween

PlantCML

PlantCMLPlantCMLPlantCML

and

andandand

Licensee

LicenseeLicenseeLicensee

will

willwillwill

be

bebebe

paid

paidpaidpaid

by

bybyby

Licensee.

Licensee.Licensee.Licensee.

3.4

3.43.43.4

In

InInIn

addition

additionadditionaddition

to

tototo

any

anyanyany

other

otherotherother

remedy

remedyremedyremedy

available

availableavailableavailable

to

tototo

PlantCML,

PlantCML,PlantCML,PlantCML,

for

forforfor

a

aaa

late

latelatelate

payment

paymentpaymentpayment

by

bybyby

Licensee,

Licensee,Licensee,Licensee,

Licensee

LicenseeLicenseeLicensee

shall

shallshallshall

pay

paypaypay

a

aaa

charge

chargechargecharge

of

ofofof

1.5%

1.5%1.5%1.5%

per

perperper

month,

month,month,month,

or

ororor

the

thethethe

maximum

maximummaximummaximum

percentage

percentagepercentagepercentage

permitted

permittedpermittedpermitted

by

bybyby

applicable

applicableapplicableapplicable

law,

law,law,law,

whichever

whicheverwhicheverwhichever

is

isisis

less,

less,less,less,

on

ononon

any

anyanyany

amount

amountamountamount

not

notnotnot

paid

paidpaidpaid

when

whenwhenwhen

due.

due.due.due.

4
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Installation

InstallationInstallationInstallation

and

andandand

Training:

Training:Training:Training:

Licensee

LicenseeLicenseeLicensee

Data.

Data.Data.Data.

4.1

4.14.14.1

Installation.

Installation.Installation.Installation.

PlantCML

PlantCMLPlantCMLPlantCML

will

willwillwill

provide

provideprovideprovide

installation

installationinstallationinstallation

as

asasas

set

setsetset

forth

forthforthforth

in

ininin

Schedule

ScheduleScheduleSchedule

A.

A.A.A.

4.2

4.24.24.2

Training.

Training.Training.Training.

If

IfIfIf

purchased

purchasedpurchasedpurchased

by

bybyby

Licensee.

Licensee.Licensee.Licensee.

the

thethethe

nature

naturenaturenature

and

andandand

duration

durationdurationduration

of

ofofof

training

trainingtrainingtraining

services

servicesservicesservices

will

willwillwill

be

bebebe

reflected

reflectedreflectedreflected

on

ononon

Schedule

ScheduleScheduleSchedule

A.

A.A.A.

The

TheTheThe

term

termtermterm

of

ofofof

any

anyanyany

annual

annualannualannual

training

trainingtrainingtraining

subscription

subscriptionsubscriptionsubscription

purchased

purchasedpurchasedpurchased

by

bybyby

Licensee

LicenseeLicenseeLicensee

shall

shallshallshall

expire

expireexpireexpire

with

withwithwith

the

thethethe

Initial

InitialInitialInitial

Support

SupportSupportSupport

Term.

Term.Term.Term.

4.3

4.34.34.3

Licensee

LicenseeLicenseeLicensee

Data.

Data.Data.Data.

Licensee

LicenseeLicenseeLicensee

shall

shallshallshall

have

havehavehave

responsibility

responsibilityresponsibilityresponsibility

for

forforfor

the

thethethe

accuracy

accuracyaccuracyaccuracy

or

ororor

functionality

functionalityfunctionalityfunctionality

of

ofofof

any

anyanyany

data

datadatadata

it

ititit

places

placesplacesplaces

into

intointointo

the

thethethe

System

SystemSystemSystem

("Licensee

("Licensee("Licensee("Licensee

Data")

Data")Data")Data")

and

andandand

for

forforfor

adherence

adherenceadherenceadherence

to

tototo

any

anyanyany

privacy

privacyprivacyprivacy

act

actactact

or

ororor

regulation

regulationregulationregulation

regarding

regardingregardingregarding

such

suchsuchsuch

Licensee

LicenseeLicenseeLicensee

Data

DataDataData

it

ititit

selects

selectsselectsselects

and

andandand

stores

storesstoresstores

onto

ontoontoonto

the

thethethe

System.

System.System.System.

Regarding

RegardingRegardingRegarding

any

anyanyany

self

selfselfself

registration

registrationregistrationregistration

portal

portalportalportal

tool

tooltooltool

purchased

purchasedpurchasedpurchased

or

ororor

licensed

licensedlicensedlicensed

by

bybyby

Licensee

LicenseeLicenseeLicensee

through

throughthroughthrough

or

ororor

with

withwithwith

PlantCML,

PlantCML,PlantCML,PlantCML,

Licensee

LicenseeLicenseeLicensee

shall

shallshallshall

assume

assumeassumeassume

all

allallall

duties,

duties,duties,duties,

obligations

obligationsobligationsobligations

and

andandand

compliance

compliancecompliancecompliance

with

withwithwith

any

anyanyany

applicable

applicableapplicableapplicable

law

lawlawlaw

regarding

regardingregardingregarding

its

itsitsits

use,

use,use,use,

including

includingincludingincluding

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to

tototo

the

thethethe

gathering,

gathering,gathering,gathering,

storage

storagestoragestorage

and

andandand

dissemination

disseminationdisseminationdissemination

of

ofofof

such

suchsuchsuch

Licensee

LicenseeLicenseeLicensee

Data.

Data.Data.Data.

Licensee

LicenseeLicenseeLicensee

also

alsoalsoalso

shall

shallshallshall

be

bebebe

solely

solelysolelysolely

responsible

responsibleresponsibleresponsible

for

forforfor

communicating

communicatingcommunicatingcommunicating

any

anyanyany

applicable

applicableapplicableapplicable

notices

noticesnoticesnotices

or

ororor

terms

termstermsterms

of

ofofof

use

useuseuse

to

tototo

its

itsitsits

registrants.

registrants.registrants.registrants.

These

TheseTheseThese

duties

dutiesdutiesduties

and

andandand

obligations

obligationsobligationsobligations

are

areareare

non-delegable

non-delegablenon-delegablenon-delegable

by

bybyby

Licensee

LicenseeLicenseeLicensee

to

tototo

PlantCML.

PlantCML.PlantCML.PlantCML.
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Warranty.

Warranty.Warranty.Warranty.

5.1

5.15.15.1

Original

OriginalOriginalOriginal

Equipment

EquipmentEquipmentEquipment

Manufacturer.

Manufacturer.Manufacturer.Manufacturer.

PlantCML

PlantCMLPlantCMLPlantCML

does

doesdoesdoes

not

notnotnot

provide

provideprovideprovide

a

aaa

warranty

warrantywarrantywarranty

with

withwithwith

respect

respectrespectrespect

to

tototo

any

anyanyany

third

thirdthirdthird

party

partypartyparty

equipment

equipmentequipmentequipment

manufactured

manufacturedmanufacturedmanufactured

by

bybyby

an

ananan

original

originaloriginaloriginal

equipment

equipmentequipmentequipment

manufacturer

manufacturermanufacturermanufacturer

(OEM):

(OEM):(OEM):(OEM):

however,

however,however,however,

PlantCML

PlantCMLPlantCMLPlantCML

will

willwillwill

pass

passpasspass

along

alongalongalong

to

tototo

Licensee

LicenseeLicenseeLicensee

any

anyanyany

existing

existingexistingexisting

OEM

OEMOEMOEM

warranty

warrantywarrantywarranty

to

tototo

the

thethethe

extent

extentextentextent

authorized

authorizedauthorizedauthorized

by

bybyby

the

thethethe

OEM.

OEM.OEM.OEM.



5.2

5.25.25.2

Software

SoftwareSoftwareSoftware

Warranty.

Warranty.Warranty.Warranty.

PlantCML

PlantCMLPlantCMLPlantCML

warrants

warrantswarrantswarrants

for

forforfor

the

thethethe

initial

initialinitialinitial

Warranty

WarrantyWarrantyWarranty

Period

PeriodPeriodPeriod

that

thatthatthat

the

thethethe

PlantCML

PlantCMLPlantCMLPlantCML

Software

SoftwareSoftwareSoftware

shall

shallshallshall

perform

performperformperform

in

ininin

material

materialmaterialmaterial

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

Documentation

DocumentationDocumentationDocumentation

current

currentcurrentcurrent

as

asasas

of

ofofof

the

thethethe

Effective

EffectiveEffectiveEffective

Date.

Date.Date.Date.

ANY

ANYANYANY

AND

ANDANDAND

ALL

ALLALLALL

THIRD

THIRDTHIRDTHIRD

PARTY

PARTYPARTYPARTY

SOFTWARE

SOFTWARESOFTWARESOFTWARE

IS

ISISIS

PROVfDED

PROVfDEDPROVfDEDPROVfDED

"AS

"AS"AS"AS

IS"

IS"IS"IS"

AND

ANDANDAND

WITH

WITHWITHWITH

ALL

ALLALLALL

FAULTS.

FAULTS.FAULTS.FAULTS.

5.2.1

5.2.15.2.15.2.1

During

DuringDuringDuring

the

thethethe

Initial

InitialInitialInitial

Warranty

WarrantyWarrantyWarranty

Period,

Period,Period,Period,

PlantCML

PlantCMLPlantCMLPlantCML

will

willwillwill

provide

provideprovideprovide

such

suchsuchsuch

assistance

assistanceassistanceassistance

as

asasas

it

ititit

deems

deemsdeemsdeems

reasonably

reasonablyreasonablyreasonably

necessary

necessarynecessarynecessary

to

tototo

cause

causecausecause

the

thethethe

PlantCML

PlantCMLPlantCMLPlantCML

Software

SoftwareSoftwareSoftware

to

tototo

perform

performperformperform

materially

materiallymateriallymaterially

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

then

thenthenthen

current

currentcurrentcurrent

Documentation

DocumentationDocumentationDocumentation

provided

providedprovidedprovided

that

thatthatthat

Licensee

LicenseeLicenseeLicensee

installs

installsinstallsinstalls

all

allallall

updates,

updates,updates,updates,

modifications

modificationsmodificationsmodifications

and

andandand

corrections

correctionscorrectionscorrections

provided

providedprovidedprovided

by

bybyby

PlantCML

PlantCMLPlantCMLPlantCML

and

andandand

that

thatthatthat

Licensee's

Licensee'sLicensee'sLicensee's

use

useuseuse

of

ofofof

the

thethethe

Software

SoftwareSoftwareSoftware

is

isisis

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

this

thisthisthis

Agreement

AgreementAgreementAgreement

and

andandand

the

thethethe

Documentation.

Documentation.Documentation.Documentation.

5.2.2

5.2.25.2.25.2.2

Licensee

LicenseeLicenseeLicensee

may

maymaymay

notify

notifynotifynotify

PlantCML

PlantCMLPlantCMLPlantCML

of

ofofof

Sonware

SonwareSonwareSonware

errors

errorserrorserrors

or

ororor

defects

defectsdefectsdefects

it

ititit

believes

believesbelievesbelieves

to

tototo

exist

existexistexist

and

andandand

if

ififif

PlantCML

PlantCMLPlantCMLPlantCML

is

isisis

able

ableableable

to

tototo

confirm

confirmconfirmconfirm

that

thatthatthat

such

suchsuchsuch

error

errorerrorerror

or

ororor

defect

defectdefectdefect

exists

existsexistsexists

through

throughthroughthrough

independent

independentindependentindependent

testing,

testing,testing,testing,

PlantCML

PlantCMLPlantCMLPlantCML

will

willwillwill

use

useuseuse

commercially

commerciallycommerciallycommercially

reasonable

reasonablereasonablereasonable

efforts

effortseffortsefforts

to

tototo

correct

correctcorrectcorrect

such

suchsuchsuch

error

errorerrorerror

or

ororor

defect.

defect.defect.defect.

5.2.3

5.2.35.2.35.2.3

LICENSEE'S

LICENSEE'SLICENSEE'SLICENSEE'S

EXCLUSIVE

EXCLUSIVEEXCLUSIVEEXCLUSIVE

REMEDY,

REMEDY,REMEDY,REMEDY,

AND

ANDANDAND

PlantCML'S

PlantCML'SPlantCML'SPlantCML'S

ENTIRE

ENTIREENTIREENTIRE

LIABILITY

LIABILITYLIABILITYLIABILITY

IN

INININ

CONTRACT,

CONTRACT,CONTRACT,CONTRACT,

TORT

TORTTORTTORT

OR

OROROR

OTHERWISE

OTHERWISEOTHERWISEOTHERWISE

FOR

FORFORFOR

BREACH

BREACHBREACHBREACH

OF

OFOFOF

ANY

ANYANYANY

OF

OFOFOF

THE

THETHETHE

ABOVE

ABOVEABOVEABOVE

WARRANTIES

WARRANTIESWARRANTIESWARRANTIES

WILL

WILLWILLWILL

BE

BEBEBE

TO

TOTOTO

USE

USEUSEUSE

ITS

ITSITSITS

COMMERCIALLY

COMMERCIALLYCOMMERCIALLYCOMMERCIALLY

REASONABLE

REASONABLEREASONABLEREASONABLE

EFFORTS

EFFORTSEFFORTSEFFORTS

TO

TOTOTO

PROVIDE

PROVIDEPROVIDEPROVIDE

A

AAA

CORRECTION

CORRECTIONCORRECTIONCORRECTION

OR

OROROR

WORK

WORKWORKWORK

AROUND

AROUNDAROUNDAROUND

FOR

FORFORFOR

ANY

ANYANYANY

MATERIAL

MATERIALMATERIALMATERIAL

NONCONFORMITY

NONCONFORMITYNONCONFORMITYNONCONFORMITY

WHICH

WHICHWHICHWHICH

IS

ISISIS

(i)

(i)(i)(i)

REPORTED

REPORTEDREPORTEDREPORTED

TO

TOTOTO

PlantCML

PlantCMLPlantCMLPlantCML

BY

BYBYBY

LICENSEE

LICENSEELICENSEELICENSEE

WHILE

WHILEWHILEWHILE

PlantCML

PlantCMLPlantCMLPlantCML

IS

ISISIS

OBLIGATED

OBLIGATEDOBLIGATEDOBLIGATED

TO

TOTOTO

PERFORM

PERFORMPERFORMPERFORM

SUPPORT

SUPPORTSUPPORTSUPPORT

SERVICES

SERVICESSERVICESSERVICES

AND

ANDANDAND

(ii)

(ii)(ii)(ii)

REPRODUCIBLE

REPRODUCIBLEREPRODUCIBLEREPRODUCIBLE

BY

BYBYBY

PlantCML

PlantCMLPlantCMLPlantCML

IN

INININ

THE

THETHETHE

EXECUTION

EXECUTIONEXECUTIONEXECUTION

ENVIRONMENT.

ENVIRONMENT.ENVIRONMENT.ENVIRONMENT.

5.3

5.35.35.3

Limited

LimitedLimitedLimited

Warranty.

Warranty.Warranty.Warranty.

IF

IFIFIF

THE

THETHETHE

PlantCML

PlantCMLPlantCMLPlantCML

SYSTEM

SYSTEMSYSTEMSYSTEM

IS

ISISIS

USED

USEDUSEDUSED

IN

INININ

EMERGENCY

EMERGENCYEMERGENCYEMERGENCY

SITUATIONS,

SITUATIONS,SITUATIONS,SITUATIONS,

THEN

THENTHENTHEN

THE

THETHETHE

SYSTEM

SYSTEMSYSTEMSYSTEM

IS

ISISIS

INTENDED

INTENDEDINTENDEDINTENDED

TO

TOTOTO

ONLY

ONLYONLYONLY

INCREASE

INCREASEINCREASEINCREASE

THE

THETHETHE

NOTICE

NOTICENOTICENOTICE

WHICH

WHICHWHICHWHICH

WILL

WILLWILLWILL

BE

BEBEBE

GIVEN.

GIVEN.GIVEN.GIVEN.

THERE

THERETHERETHERE

IS

ISISIS

AND

ANDANDAND

CAN

CANCANCAN

NOT

NOTNOTNOT

BE

BEBEBE

ANY

ANYANYANY

GUARANTEE.THAT

GUARANTEE.THATGUARANTEE.THATGUARANTEE.THAT

ALL

ALLALLALL

PERSONS

PERSONSPERSONSPERSONS

INTENDED

INTENDEDINTENDEDINTENDED

TO

TOTOTO

BE

BEBEBE

CONTACTED

CONTACTEDCONTACTEDCONTACTED

WILL

WILLWILLWILL

BE

BEBEBE

COhÍTACTED.

COhÍTACTED.COhÍTACTED.COhÍTACTED.

PlantCML

PlantCMLPlantCMLPlantCML

ACCEPTS

ACCEPTSACCEPTSACCEPTS

NO

NONONO

RESPONSIBILITY

RESPONSIBILITYRESPONSIBILITYRESPONSIBILITY

FOR

FORFORFOR

ANY

ANYANYANY

FAILURE

FAILUREFAILUREFAILURE

OF

OFOFOF

THE

THETHETHE

PlantCML

PlantCMLPlantCMLPlantCML

SYSTEM

SYSTEMSYSTEMSYSTEM

TO

TOTOTO

CONTACT

CONTACTCONTACTCONTACT

ANY

ANYANYANY

PERSON

PERSONPERSONPERSON

OR

OROROR

PERSONS

PERSONSPERSONSPERSONS

AND

ANDANDAND

IS

ISISIS

NOT

NOTNOTNOT

RESPONSIBLE

RESPONSIBLERESPONSIBLERESPONSIBLE

FOR

FORFORFOR

ANY

ANYANYANY

DAMAGE

DAMAGEDAMAGEDAMAGE

OR

OROROR

INJURY

INJURYINJURYINJURY

WHICH

WHICHWHICHWHICH

RESULTS

RESULTSRESULTSRESULTS

FROM

FROMFROMFROM

ANY

ANYANYANY

FAILURE

FAILUREFAILUREFAILURE

TO

TOTOTO

CONTACT

CONTACTCONTACTCONTACT

ANYONE.

ANYONE.ANYONE.ANYONE.

5.4

5.45.45.4

Disclaimer

DisclaimerDisclaimerDisclaimer

of

ofofof

Warranties.

Warranties.Warranties.Warranties.

THE

THETHETHE

EXPRESS

EXPRESSEXPRESSEXPRESS

WARRANTIES

WARRANTIESWARRANTIESWARRANTIES

IN

INININ

THIS

THISTHISTHIS

SECTION

SECTIONSECTIONSECTION

5

555

ARE

AREAREARE

EXCLUSIVE

EXCLUSIVEEXCLUSIVEEXCLUSIVE

AND

ANDANDAND

IN

INININ

LIEU

LIEULIEULIEU

OF

OFOFOF

ALL

ALLALLALL

OTHER

OTHEROTHEROTHER

REPRESENTATIONS

REPRESENTATIONSREPRESENTATIONSREPRESENTATIONS

AND

ANDANDAND

WARRANTIES.

WARRANTIES.WARRANTIES.WARRANTIES.

PlantCML

PlantCMLPlantCMLPlantCML

DISCLAIMS

DISCLAIMSDISCLAIMSDISCLAIMS

ALL

ALLALLALL

OTHER

OTHEROTHEROTHER

WARRANTIES,

WARRANTIES,WARRANTIES,WARRANTIES,

EXPRESS,

EXPRESS,EXPRESS,EXPRESS,

IMPLIED

IMPLIEDIMPLIEDIMPLIED

OR

OROROR

STATUTORY,

STATUTORY,STATUTORY,STATUTORY,

INCLUDING

INCLUDINGINCLUDINGINCLUDING

WITHOUT

WITHOUTWITHOUTWITHOUT

LIMITATION

LIMITATIONLIMITATIONLIMITATION

ANY

ANYANYANY

WARRANTY

WARRANTYWARRANTYWARRANTY

OF

OFOFOF

MERCHANTABILITY,

MERCHANTABILITY,MERCHANTABILITY,MERCHANTABILITY,

FITNESS

FITNESSFITNESSFITNESS

FOR

FORFORFOR

A

AAA

PARTICULAR

PARTICULARPARTICULARPARTICULAR

PURPOSE

PURPOSEPURPOSEPURPOSE

OR

OROROR

NONINFRINGEMENT.

NONINFRINGEMENT.NONINFRINGEMENT.NONINFRINGEMENT.

PlantCML

PlantCMLPlantCMLPlantCML

DOES

DOESDOESDOES

NOT

NOTNOTNOT

WARRANT

WARRANTWARRANTWARRANT

THAT

THATTHATTHAT

THE

THETHETHE

SOFTWARE

SOFTWARESOFTWARESOFTWARE

IS

ISISIS

ERROR-FREE

ERROR-FREEERROR-FREEERROR-FREE

OR

OROROR

WILL

WILLWILLWILL

OPERATE

OPERATEOPERATEOPERATE

WITHOUT

WITHOUTWITHOUTWITHOUT

INTERRUPTION.

INTERRUPTION.INTERRUPTION.INTERRUPTION.

5.5

5.55.55.5

The

TheTheThe

warranties

warrantieswarrantieswarranties

in

ininin

this

thisthisthis

Section

SectionSectionSection

5

555

will

willwillwill

not

notnotnot

apply

applyapplyapply

to

tototo

any

anyanyany

defects

defectsdefectsdefects

or

ororor

problems

problemsproblemsproblems

caused

causedcausedcaused

in

ininin

whole

wholewholewhole

or

ororor

part

partpartpart

by

bybyby

(i)

(i)(i)(i)

defects

defectsdefectsdefects

in

ininin

any

anyanyany

Equipment,

Equipment,Equipment,Equipment,

(ii)

(ii)(ii)(ii)

failure

failurefailurefailure

of

ofofof

any

anyanyany

portion

portionportionportion

of

ofofof

equipment

equipmentequipmentequipment

to

tototo

function

functionfunctionfunction

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

manufacturer's

manufacturer'smanufacturer'smanufacturer's

specifications,

specifications,specifications,specifications,

(iii)

(iii)(iii)(iii)

modifications

modificationsmodificationsmodifications

or

ororor

enhancements

enhancementsenhancementsenhancements

made

mademademade

to

tototo

the

thethethe

Software

SoftwareSoftwareSoftware

by

bybyby

anyone

anyoneanyoneanyone

other

otherotherother

than

thanthanthan

PlantCML,

PlantCML,PlantCML,PlantCML,

(iv)

(iv)(iv)(iv)

any

anyanyany

sonware,

sonware,sonware,sonware,

hardware,

hardware,hardware,hardware,

firmware,

firmware,firmware,firmware,

peripheral

peripheralperipheralperipheral

or

ororor

communication

communicationcommunicationcommunication

devices

devicesdevicesdevices

used

usedusedused

with

withwithwith

the

thethethe

Software

SoftwareSoftwareSoftware

not

notnotnot

provided

providedprovidedprovided

by

bybyby

or

ororor

approved

approvedapprovedapproved

of

ofofof

in

ininin

writing

writingwritingwriting

by

bybyby

PlantCML,

PlantCML,PlantCML,PlantCML,

(v)

(v)(v)(v)

failure

failurefailurefailure

of

ofofof

Licensee

LicenseeLicenseeLicensee

or

ororor

any

anyanyany

third

thirdthirdthird

party

partypartyparty

to

tototo

follow

followfollowfollow

PlantCML's

PlantCML'sPlantCML'sPlantCML's

most

mostmostmost

current

currentcurrentcurrent

instructions

instructionsinstructionsinstructions

for

forforfor

proper

properproperproper

use

useuseuse

of

ofofof

the

thethethe

Sonware,

Sonware,Sonware,Sonware,

(vi)

(vi)(vi)(vi)

negligence

negligencenegligencenegligence

of

ofofof

Licensee

LicenseeLicenseeLicensee

or

ororor

any

anyanyany

third

thirdthirdthird

party,

party,party,party,

or

ororor

(vii)

(vii)(vii)(vii)

failure

failurefailurefailure

to

tototo

install

installinstallinstall

and

andandand

use

useuseuse

the

thethethe

updates,

updates,updates,updates,

modifications

modificationsmodificationsmodifications

and

andandand

corrections

correctionscorrectionscorrections

provided

providedprovidedprovided

by

bybyby

PlantCML

PlantCMLPlantCMLPlantCML

If

IfIfIf

Licensee

LicenseeLicenseeLicensee

falls

fallsfallsfalls

within

withinwithinwithin

any

anyanyany

of

ofofof

the

thethethe

foregoing

foregoingforegoingforegoing

exceptions

exceptionsexceptionsexceptions

and

andandand

requests

requestsrequestsrequests

PlantCML

PlantCMLPlantCMLPlantCML

to

tototo

provide

provideprovideprovide

support

supportsupportsupport

services

servicesservicesservices

for

forforfor

such

suchsuchsuch

defect

defectdefectdefect

or

ororor

problem,

problem,problem,problem,

Licensee

LicenseeLicenseeLicensee

will

willwillwill

pay

paypaypay

PlantCML

PlantCMLPlantCMLPlantCML

for

forforfor

services

servicesservicesservices

at

atatat

PlantCML's

PlantCML'sPlantCML'sPlantCML's

then

thenthenthen

current

currentcurrentcurrent

hourly

hourlyhourlyhourly

rate.

rate.rate.rate.

6

666

Software

SoftwareSoftwareSoftware

Support

SupportSupportSupport

Services.

Services.Services.Services.

6.1

6.16.16.1

Subject

SubjectSubjectSubject

to

tototo

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

and

andandand

provided

providedprovidedprovided

that

thatthatthat

Licensee

LicenseeLicenseeLicensee

pays

payspayspays

the

thethethe

fees

feesfeesfees

specified

specifiedspecifiedspecified

in

ininin

this

thisthisthis

Section

SectionSectionSection

6.1,

6.1,6.1,6.1,

PlantCML

PlantCMLPlantCMLPlantCML

will

willwillwill

provide

provideprovideprovide

Licensee

LicenseeLicenseeLicensee

with

withwithwith

the

thethethe

support

supportsupportsupport

services

servicesservicesservices

described

describeddescribeddescribed

in

ininin

Schedule

ScheduleScheduleSchedule

B,

B,B,B,

the

thethethe

PlantCML

PlantCMLPlantCMLPlantCML

Technical

TechnicalTechnicalTechnical

Services

ServicesServicesServices

Center

CenterCenterCenter

Support

SupportSupportSupport

Plan.

Plan.Plan.Plan.

Licensee

LicenseeLicenseeLicensee

will

willwillwill

provide

provideprovideprovide

PlantCML

PlantCMLPlantCMLPlantCML

with

withwithwith

all

allallall

information,

information,information,information,

documentation,

documentation,documentation,documentation,

technical

technicaltechnicaltechnical

assistance,

assistance,assistance,assistance,

and

andandand

access

accessaccessaccess

to

tototo

the

thethethe

Site

SiteSiteSite

as

asasas

PlantCML

PlantCMLPlantCMLPlantCML

may

maymaymay

require

requirerequirerequire

in

ininin

order

orderorderorder

to

tototo

provide

provideprovideprovide

services

servicesservicesservices

hereunder.

hereunder.hereunder.hereunder.

7

777

License

LicenseLicenseLicense

Grant.

Grant.Grant.Grant.

7.1

7.17.17.1

Scope.

Scope.Scope.Scope.

PlantCML

PlantCMLPlantCMLPlantCML

hereby

herebyherebyhereby

grants

grantsgrantsgrants

to

tototo

Licensee,

Licensee,Licensee,Licensee,

and

andandand

Licensee

LicenseeLicenseeLicensee

accepts,

accepts,accepts,accepts,

a

aaa

non-exclusive,

non-exclusive,non-exclusive,non-exclusive,

non-transferable

non-transferablenon-transferablenon-transferable

license

licenselicenselicense

to

tototo

use

useuseuse

the

thethethe

object

objectobjectobject

code

codecodecode

version

versionversionversion

of

ofofof

the

thethethe

Software

SoftwareSoftwareSoftware

and

andandand

the

thethethe

Documentation

DocumentationDocumentationDocumentation

for

forforfor

its

itsitsits

internal

internalinternalinternal

business

businessbusinessbusiness

purposes

purposespurposespurposes

at

atatat

the

thethethe

Site

SiteSiteSite

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Licensee

LicenseeLicenseeLicensee

may

maymaymay

use

useuseuse

the

thethethe

Sonware

SonwareSonwareSonware

only

onlyonlyonly

on

ononon

the

thethethe

Equipment

EquipmentEquipmentEquipment

or

ororor

substitute

substitutesubstitutesubstitute

equipment

equipmentequipmentequipment

approved

approvedapprovedapproved

in

ininin

writing

writingwritingwriting

by

bybyby

PlantCML.

PlantCML.PlantCML.PlantCML.

Licensee

LicenseeLicenseeLicensee

may

maymaymay

make

makemakemake

one

oneoneone

copy

copycopycopy

of

ofofof

the

thethethe

Soñware

SoñwareSoñwareSoñware

for

forforfor

backup

backupbackupbackup

purposes

purposespurposespurposes

only

onlyonlyonly

but

butbutbut

shall

shallshallshall

include

includeincludeinclude

therein

thereinthereintherein

all

allallall

proprietary

proprietaryproprietaryproprietary

marks

marksmarksmarks

and

andandand

notices

noticesnoticesnotices

included

includedincludedincluded

in

ininin

the

thethethe

original.

original.original.original.

Licensee

LicenseeLicenseeLicensee

may

maymaymay

not

notnotnot

otherwise

otherwiseotherwiseotherwise

copy

copycopycopy

or

ororor

permit

permitpermitpermit

the

thethethe

copying

copyingcopyingcopying

of

ofofof

any

anyanyany

part

partpartpart

of

ofofof

the

thethethe

Software

SoftwareSoftwareSoftware

or

ororor

Documentation.

Documentation.Documentation.Documentation.

7.2

7.27.27.2

Restrictions

RestrictionsRestrictionsRestrictions

on

ononon

Use.

Use.Use.Use.

Licensee

LicenseeLicenseeLicensee

may

maymaymay

not,

not,not,not,

directly

directlydirectlydirectly

or

ororor

indirectly,

indirectly,indirectly,indirectly,

(i)

(i)(i)(i)

reverse

reversereversereverse

engineer,

engineer,engineer,engineer,

decompile,

decompile,decompile,decompile,

disassemble

disassembledisassembledisassemble

or

ororor

otherwise

otherwiseotherwiseotherwise

attempt

attemptattemptattempt

to

tototo

discover

discoverdiscoverdiscover

the

thethethe

source

sourcesourcesource

code

codecodecode

or

ororor

underlying

underlyingunderlyingunderlying

ideas

ideasideasideas

or

ororor

algorithms

algorithmsalgorithmsalgorithms

of

ofofof

the

thethethe

Sonware;

Sonware;Sonware;Sonware;

(ii)

(ii)(ii)(ii)

modify,

modify,modify,modify,

translate,

translate,translate,translate,

or

ororor

create

createcreatecreate

derivative

derivativederivativederivative

works

worksworksworks

based

basedbasedbased

on

ononon

the

thethethe

Sonware;

Sonware;Sonware;Sonware;

(iii)

(iii)(iii)(iii)

copy

copycopycopy

(except

(except(except(except

for

forforfor

archival

archivalarchivalarchival

purposes),

purposes),purposes),purposes),

rent,

rent,rent,rent,

lease,

lease,lease,lease,

resell,

resell,resell,resell,

sublicense,

sublicense,sublicense,sublicense,

distribute,

distribute,distribute,distribute,

assign,

assign,assign,assign,

or

ororor

otherwise

otherwiseotherwiseotherwise

transfer

transfertransfertransfer

rights

rightsrightsrights

to

tototo

the

thethethe

Software,

Software,Software,Software,

except

exceptexceptexcept

as

asasas

otherwise

otherwiseotherwiseotherwise

provided

providedprovidedprovided

herein;

herein;herein;herein;

(iv)

(iv)(iv)(iv)

use

useuseuse

or

ororor

allow

allowallowallow

the

thethethe

transfer,

transfer,transfer,transfer,

transmission.

transmission.transmission.transmission.

export,

export,export,export,

or

ororor

re-export

re-exportre-exportre-export

of

ofofof

the

thethethe

Software

SoftwareSoftwareSoftware

in

ininin

violation

violationviolationviolation

of

ofofof

any

anyanyany

export

exportexportexport

control

controlcontrolcontrol

laws

lawslawslaws

or

ororor

regulations

regulationsregulationsregulations

administered

administeredadministeredadministered

by

bybyby

the

thethethe

U.S.

U.S.U.S.U.S.

Commerce

CommerceCommerceCommerce

Department,

Department,Department,Department,

OFAC,

OFAC,OFAC,OFAC,

or

ororor

any

anyanyany

other

otherotherother

government

governmentgovernmentgovernment

agency;

agency;agency;agency;

or

ororor

(v)

(v)(v)(v)

remove

removeremoveremove

any

anyanyany

proprietary

proprietaryproprietaryproprietary

notices

noticesnoticesnotices

or

ororor

labels

labelslabelslabels

on

ononon

the

thethethe

Sonware.

Sonware.Sonware.Sonware.

7.3

7.37.37.3

Updates

UpdatesUpdatesUpdates

and

andandand

Upgrades.

Upgrades.Upgrades.Upgrades.

Updated

UpdatedUpdatedUpdated

or

ororor

upgraded

upgradedupgradedupgraded

versions

versionsversionsversions

of

ofofof

the

thethethe

Sonware

SonwareSonwareSonware

may

maymaymay

be

bebebe

created

createdcreatedcreated

or

ororor

issued

issuedissuedissued

by

bybyby

PlantCML

PlantCMLPlantCMLPlantCML

from

fromfromfrom

time

timetimetime

to

tototo

time.

time.time.time.

If

IfIfIf

the

thethethe

Sonware

SonwareSonwareSonware

is

isisis

an

ananan

updated

updatedupdatedupdated

or

ororor

upgraded,

upgraded,upgraded,upgraded,

Licensee

LicenseeLicenseeLicensee

is

isisis

bound

boundboundbound

by

bybyby

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

License

LicenseLicenseLicense

and

andandand

may

maymaymay

only

onlyonlyonly

use

useuseuse

that

thatthatthat

updated

updatedupdatedupdated

or

ororor

upgraded

upgradedupgradedupgraded

Software

SoftwareSoftwareSoftware

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

this

thisthisthis

License.

License.License.License.

PlantCML

PlantCMLPlantCMLPlantCML

may,

may,may,may,

at

atatat

its

itsitsits

sole

solesolesole

discretion,

discretion,discretion,discretion,

require

requirerequirerequire

the

thethethe

installation

installationinstallationinstallation

of

ofofof

software

softwaresoftwaresoftware

updates

updatesupdatesupdates

or

ororor

upgrades

upgradesupgradesupgrades

to

tototo

maintain

maintainmaintainmaintain

any

anyanyany

applicable

applicableapplicableapplicable

warranty.

warranty.warranty.warranty.



7.4

7.47.47.4

Intellectual

IntellectualIntellectualIntellectual

Property,

Property,Property,Property,

Trademark

TrademarkTrademarkTrademark

and

andandand

Copyright.

Copyright.Copyright.Copyright.

PlantCML

PlantCMLPlantCMLPlantCML

retains

retainsretainsretains

ownership

ownershipownershipownership

of

ofofof

the

thethethe

Software,

Software,Software,Software,

any

anyanyany

portions

portionsportionsportions

or

ororor

copies

copiescopiescopies

thereof,

thereof,thereof,thereof,

and

andandand

all

allallall

rights

rightsrightsrights

therein.

therein.therein.therein.

PlantCML

PlantCMLPlantCMLPlantCML

reserves

reservesreservesreserves

all

allallall

rights

rightsrightsrights

not

notnotnot

expressly

expresslyexpresslyexpressly

granted

grantedgrantedgranted

to

tototo

Licensee.

Licensee.Licensee.Licensee.

This

ThisThisThis

License

LicenseLicenseLicense

does

doesdoesdoes

not

notnotnot

grant

grantgrantgrant

Licensee

LicenseeLicenseeLicensee

any

anyanyany

rights

rightsrightsrights

in

ininin

connection

connectionconnectionconnection

with

withwithwith

any

anyanyany

trademarks

trademarkstrademarkstrademarks

or

ororor

service

serviceserviceservice

marks

marksmarksmarks

of

ofofof

PlantCML,

PlantCML,PlantCML,PlantCML,

its

itsitsits

suppliers

supplierssupplierssuppliers

or

ororor

licensors.

licensors.licensors.licensors.

All

AllAllAll

right,

right,right,right,

title,

title,title,title,

interest

interestinterestinterest

and

andandand

copyrights

copyrightscopyrightscopyrights

in

ininin

and

andandand

to

tototo

the

thethethe

Software

SoftwareSoftwareSoftware

and

andandand

the

thethethe

accompanying

accompanyingaccompanyingaccompanying

Documentation

DocumentationDocumentationDocumentation

and

andandand

any

anyanyany

copies

copiescopiescopies

of

ofofof

the

thethethe

Software

SoftwareSoftwareSoftware

are

areareare

owned

ownedownedowned

by

bybyby

PlantCML,

PlantCML,PlantCML,PlantCML,

its

itsitsits

suppliers

supplierssupplierssuppliers

or

ororor

licensors.

licensors.licensors.licensors.

All

AllAllAll

title

titletitletitle

and

andandand

intellectual

intellectualintellectualintellectual

property

propertypropertyproperty

rights

rightsrightsrights

in

ininin

and

andandand

to

tototo

the

thethethe

content

contentcontentcontent

which

whichwhichwhich

may

maymaymay

be

bebebe

accessed

accessedaccessedaccessed

through

throughthroughthrough

use

useuseuse

of

ofofof

the

thethethe

Software

SoftwareSoftwareSoftware

is

isisis

the

thethethe

property

propertypropertyproperty

of

ofofof

the

thethethe

respective

respectiverespectiverespective

content

contentcontentcontent

owner

ownerownerowner

and

andandand

may

maymaymay

be

bebebe

protected

protectedprotectedprotected

by

bybyby

applicable

applicableapplicableapplicable

copyright

copyrightcopyrightcopyright

or

ororor

other

otherotherother

intellectual

intellectualintellectualintellectual

property

propertypropertyproperty

laws

lawslawslaws

and

andandand

treaties.

treaties.treaties.treaties.

This

ThisThisThis

License

LicenseLicenseLicense

grants

grantsgrantsgrants

Licensee

LicenseeLicenseeLicensee

no

nonono

rights

rightsrightsrights

to

tototo

use

useuseuse

such

suchsuchsuch

content.

content.content.content.

7.5

7.57.57.5

U.S.

U.S.U.S.U.S.

Government

GovernmentGovernmentGovernment

Restricted

RestrictedRestrictedRestricted

Rights.

Rights.Rights.Rights.

The

TheTheThe

Software

SoftwareSoftwareSoftware

and

andandand

associated

associatedassociatedassociated

Equipment

EquipmentEquipmentEquipment

and

andandand

Documentation

DocumentationDocumentationDocumentation

are

areareare

provided

providedprovidedprovided

with

withwithwith

RESTRICTED

RESTRICTEDRESTRICTEDRESTRICTED

RIGHTS.

RIGHTS.RIGHTS.RIGHTS.

With

WithWithWith

respect

respectrespectrespect

to

tototo

any

anyanyany

acquisition

acquisitionacquisitionacquisition

of

ofofof

the

thethethe

Software

SoftwareSoftwareSoftware

by

bybyby

or

ororor

for

forforfor

any

anyanyany

unit

unitunitunit

or

ororor

agency

agencyagencyagency

of

ofofof

the

thethethe

United

UnitedUnitedUnited

States

StatesStatesStates

Government

GovernmentGovernmentGovernment

("Government"),

("Government"),("Government"),("Government"),

the

thethethe

Software

SoftwareSoftwareSoftware

shall

shallshallshall

be

bebebe

classified

classifiedclassifiedclassified

as

asasas

"commercial

"commercial"commercial"commercial

computer

computercomputercomputer

software,"

software,"software,"software,"

as

asasas

that

thatthatthat

term

termtermterm

is

isisis

defined

defineddefineddefined

in

ininin

the

thethethe

applicable

applicableapplicableapplicable

provisions

provisionsprovisionsprovisions

of

ofofof

the

thethethe

Federal

FederalFederalFederal

Acquisition

AcquisitionAcquisitionAcquisition

Regulation

RegulationRegulationRegulation

("FAR")

("FAR")("FAR")("FAR")

and

andandand

supplements

supplementssupplementssupplements

thereto,

thereto,thereto,thereto,

including

includingincludingincluding

the

thethethe

Department

DepartmentDepartmentDepartment

of

ofofof

Defense

DefenseDefenseDefense

(DoD)

(DoD)(DoD)(DoD)

FAR

FARFARFAR

Supplement

SupplementSupplementSupplement

("DFARS").

("DFARS").("DFARS").("DFARS").

The

TheTheThe

Software

SoftwareSoftwareSoftware

was

waswaswas

developed

developeddevelopeddeveloped

entirely

entirelyentirelyentirely

at

atatat

private

privateprivateprivate

expense

expenseexpenseexpense

and

andandand

no

nonono

part

partpartpart

of

ofofof

the

thethethe

Software

SoftwareSoftwareSoftware

was

waswaswas

first

firstfirstfirst

produced

producedproducedproduced

in

ininin

the

thethethe

performance

performanceperformanceperformance

of

ofofof

a

aaa

Government

GovernmentGovernmentGovernment

contract.

contract.contract.contract.

If

IfIfIf

the

thethethe

Software

SoftwareSoftwareSoftware

is

isisis

supplied

suppliedsuppliedsupplied

for

forforfor

use

useuseuse

by

bybyby

DoD,

DoD,DoD,DoD,

the

thethethe

Software

SoftwareSoftwareSoftware

is

isisis

delivered

delivereddelivereddelivered

subject

subjectsubjectsubject

to

tototo

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

LICENSE

LICENSELICENSELICENSE

and

andandand

either

eithereithereither

(i)

(i)(i)(i)

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

DFARS

DFARSDFARSDFARS

227.7202-1(a)

227.7202-1(a)227.7202-1(a)227.7202-1(a)

and

andandand

227.7202-3(a)

227.7202-3(a)227.7202-3(a)227.7202-3(a)

or

ororor

(ii)

(ii)(ii)(ii)

with

withwithwith

restricted

restrictedrestrictedrestricted

rights

rightsrightsrights

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

DFARS

DFARSDFARSDFARS

252-227-7013

252-227-7013252-227-7013252-227-7013

(Oct,

(Oct,(Oct,(Oct,

1988),

1988),1988),1988),

as

asasas

applicable,

applicable,applicable,applicable,

If

IfIfIf

the

thethethe

Software

SoftwareSoftwareSoftware

is

isisis

supplied

suppliedsuppliedsupplied

for

forforfor

use

useuseuse

by

bybyby

Government

GovernmentGovernmentGovernment

agency

agencyagencyagency

other

otherotherother

than

thanthanthan

DoD,

DoD,DoD,DoD,

the

thethethe

Software

SoftwareSoftwareSoftware

is

isisis

restricted

restrictedrestrictedrestricted

computer

computercomputercomputer

software

softwaresoftwaresoftware

delivered

delivereddelivereddelivered

subject

subjectsubjectsubject

to

tototo

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

LICENSE

LICENSELICENSELICENSE

and

andandand

(i)

(i)(i)(i)

FAR

FARFARFAR

12.212;

12.212;12.212;12.212;

(ii)

(ii)(ii)(ii)

FAR

FARFARFAR

52.227-19;

52.227-19;52.227-19;52.227-19;

or

ororor

(iii)

(iii)(iii)(iii)

FAR

FARFARFAR

52.227-14,

52.227-14,52.227-14,52.227-14,

as

asasas

applicable.

applicable.applicable.applicable.

7.6

7.67.67.6

Beta

BetaBetaBeta

Release

ReleaseReleaseRelease

or

ororor

Pre-Release

Pre-ReleasePre-ReleasePre-Release

Versions.

Versions.Versions.Versions.

In

InInIn

the

thethethe

event

eventeventevent

the

thethethe

licensed

licensedlicensedlicensed

software

softwaresoftwaresoftware

or

ororor

any

anyanyany

software

softwaresoftwaresoftware

module

modulemodulemodule

is

isisis

a

aaa

beta

betabetabeta

release

releasereleaserelease

or

ororor

pre-release

pre-releasepre-releasepre-release

version,

version,version,version,

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Section

SectionSectionSection

7.6

7.67.67.6

and

andandand

Agreement

AgreementAgreementAgreement

shall

shallshallshall

apply

applyapplyapply

in

ininin

their

theirtheirtheir

entirety.

entirety.entirety.entirety.

The

TheTheThe

license

licenselicenselicense

to

tototo

use

useuseuse

the

thethethe

licensed

licensedlicensedlicensed

software

softwaresoftwaresoftware

shall

shallshallshall

expire

expireexpireexpire

on

ononon

the

thethethe

date

datedatedate

set

setsetset

forth

forthforthforth

in

ininin

the

thethethe

applicable

applicableapplicableapplicable

Beta

BetaBetaBeta

Site

SiteSiteSite

Agreement

AgreementAgreementAgreement

signed

signedsignedsigned

by

bybyby

licensee

licenseelicenseelicensee

or,

or,or,or,

in

ininin

the

thethethe

absence

absenceabsenceabsence

of

ofofof

such

suchsuchsuch

agreement,

agreement,agreement,agreement,

120

120120120

days

daysdaysdays

after

afterafterafter

installation

installationinstallationinstallation

or

ororor

120

120120120

days

daysdaysdays

from

fromfromfrom

the

thethethe

date

datedatedate

on

ononon

which

whichwhichwhich

the

thethethe

software

softwaresoftwaresoftware

or

ororor

module

modulemodulemodule

was

waswaswas

first

firstfirstfirst

made

mademademade

available

availableavailableavailable

or

ororor

presented

presentedpresentedpresented

to

tototo

you.

you.you.you.

The

TheTheThe

licensed

licensedlicensedlicensed

software

softwaresoftwaresoftware

may

maymaymay

contain

containcontaincontain

more

moremoremore

or

ororor

less

lesslessless

features

featuresfeaturesfeatures

than

thanthanthan

the

thethethe

commercial

commercialcommercialcommercial

release

releasereleaserelease

of

ofofof

the

thethethe

software

softwaresoftwaresoftware

that

thatthatthat

PlantCML

PlantCMLPlantCMLPlantCML

ultimately

ultimatelyultimatelyultimately

intends

intendsintendsintends

to

tototo

distribute.

distribute.distribute.distribute.

While

WhileWhileWhile

PlantCML

PlantCMLPlantCMLPlantCML

intends

intendsintendsintends

to

tototo

distribute

distributedistributedistribute

a

aaa

commercial

commercialcommercialcommercial

release

releasereleaserelease

of

ofofof

the

thethethe

licensed

licensedlicensedlicensed

software.

software.software.software.

PlantCML

PlantCMLPlantCMLPlantCML

reserves

reservesreservesreserves

the

thethethe

right

rightrightright

at

atatat

any

anyanyany

time

timetimetime

not

notnotnot

to

tototo

release

releasereleaserelease

a

aaa

commercial

commercialcommercialcommercial

release

releasereleaserelease

of

ofofof

the

thethethe

licensed

licensedlicensedlicensed

sonware

sonwaresonwaresonware

or

ororor

to

tototo

alter

alteralteralter

features,

features,features,features,

specifications,

specifications,specifications,specifications,

capabilities,

capabilities,capabilities,capabilities,

functions,

functions,functions,functions,

licensing

licensinglicensinglicensing

terms,

terms,terms,terms,

release

releasereleaserelease

dates,

dates,dates,dates,

general

generalgeneralgeneral

availability

availabilityavailabilityavailability

or

ororor

other

otherotherother

characteristics

characteristicscharacteristicscharacteristics

of

ofofof

the

thethethe

commercial

commercialcommercialcommercial

release.

release.release.release.

You

YouYouYou

agree

agreeagreeagree

that

thatthatthat

the

thethethe

beta

betabetabeta

release

releasereleaserelease

or

ororor

pre-release

pre-releasepre-releasepre-release

versions

versionsversionsversions

are

areareare

not

notnotnot

suitable

suitablesuitablesuitable

for

forforfor

production

productionproductionproduction

use

useuseuse

and

andandand

may

maymaymay

contain

containcontaincontain

errors

errorserrorserrors

affecting

affectingaffectingaffecting

their

theirtheirtheir

proper

properproperproper

operation.

operation.operation.operation.

In

InInIn

the

thethethe

event

eventeventevent

the

thethethe

beta

betabetabeta

or

ororor

pre-release

pre-releasepre-releasepre-release

licensed

licensedlicensedlicensed

software

softwaresoftwaresoftware

was

waswaswas

provided

providedprovidedprovided

to

tototo

you

youyouyou

at

atatat

no

nonono

charge,

charge,charge,charge,

for

forforfor

purposes

purposespurposespurposes

of

ofofof

the

thethethe

total

totaltotaltotal

liability

liabilityliabilityliability

limitation

limitationlimitationlimitation

set

setsetset

forth

forthforthforth

in

ininin

the

thethethe

section

sectionsectionsection

entitled

entitledentitledentitled

"Limitation

"Limitation"Limitation"Limitation

of

ofofof

Liability"

Liability"Liability"Liability"

the

thethethe

"total

"total"total"total

amount

amountamountamount

paid

paidpaidpaid

to

tototo

PlantCML"

PlantCML"PlantCML"PlantCML"

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

to

tototo

be

bebebe

PlantCML's

PlantCML'sPlantCML'sPlantCML's

list

listlistlist

price

pricepriceprice

for

forforfor

the

thethethe

licensed

licensedlicensedlicensed

software

softwaresoftwaresoftware

or

ororor

software

softwaresoftwaresoftware

module,

module,module,module,

or

ororor

other

otherotherother

amount

amountamountamount

as

asasas

expressly

expresslyexpresslyexpressly

stated

statedstatedstated

in

ininin

any

anyanyany

Beta

BetaBetaBeta

Site

SiteSiteSite

Agreement

AgreementAgreementAgreement

signed

signedsignedsigned

by

bybyby

you

youyouyou

and

andandand

PlantCML.

PlantCML.PlantCML.PlantCML.

7.7

7.77.77.7

Demonstration

DemonstrationDemonstrationDemonstration

Software.

Software.Software.Software.

In

InInIn

the

thethethe

event

eventeventevent

the

thethethe

licensed

licensedlicensedlicensed

software

softwaresoftwaresoftware

has

hashashas

been

beenbeenbeen

provided

providedprovidedprovided

as

asasas

a

aaa

demonstration

demonstrationdemonstrationdemonstration

copy

copycopycopy

of

ofofof

the

thethethe

licensed

licensedlicensedlicensed

software,

software,software,software,

whether

whetherwhetherwhether

for

forforfor

a

aaa

fee

feefeefee

or

ororor

at

atatat

no

nonono

charge,

charge,charge,charge,

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Section

SectionSectionSection

7,7

7,77,77,7

and

andandand

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

apply

applyapplyapply

in

ininin

their

theirtheirtheir

entirety.

entirety.entirety.entirety.

Your

YourYourYour

license

licenselicenselicense

to

tototo

use

useuseuse

the

thethethe

licensed

licensedlicensedlicensed

software

softwaresoftwaresoftware

shall

shallshallshall

expire

expireexpireexpire

120

120120120

days

daysdaysdays

after

afterafterafter

installation

installationinstallationinstallation

or

ororor

120

120120120

days

daysdaysdays

from

fromfromfrom

the

thethethe

date

datedatedate

on

ononon

which

whichwhichwhich

the

thethethe

demonstration

demonstrationdemonstrationdemonstration

software

softwaresoftwaresoftware

was

waswaswas

first

firstfirstfirst

made

mademademade

available

availableavailableavailable

or

ororor

presented

presentedpresentedpresented

to

tototo

you.

you.you.you.

In

InInIn

the

thethethe

event

eventeventevent

the

thethethe

demonstration

demonstrationdemonstrationdemonstration

copy

copycopycopy

of

ofofof

the

thethethe

licensed

licensedlicensedlicensed

software

softwaresoftwaresoftware

was

waswaswas

provided

providedprovidedprovided

to

tototo

you

youyouyou

at

atatat

no

nonono

charge,

charge,charge,charge,

for

forforfor

purposes

purposespurposespurposes

of

ofofof

the

thethethe

total

totaltotaltotal

liability

liabilityliabilityliability

limitation

limitationlimitationlimitation

set

setsetset

forth

forthforthforth

in

ininin

the

thethethe

section

sectionsectionsection

entitled

entitledentitledentitled

"Limitation

"Limitation"Limitation"Limitation

of

ofofof

Liability"

Liability"Liability"Liability"

the

thethethe

"total

"total"total"total

amount

amountamountamount

paid

paidpaidpaid

to

tototo

PlantCML"

PlantCML"PlantCML"PlantCML"

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

to

tototo

be

bebebe

PlantCML's

PlantCML'sPlantCML'sPlantCML's

list

listlistlist

price

pricepriceprice

for

forforfor

the

thethethe

licensed

licensedlicensedlicensed

software

softwaresoftwaresoftware

or

ororor

module.

module.module.module.

8

888

Limitation

LimitationLimitationLimitation

of

ofofof

Liability.

Liability.Liability.Liability.

IN

INININ

NO

NONONO

EVENT

EVENTEVENTEVENT

WILL

WILLWILLWILL

PlantCML

PlantCMLPlantCMLPlantCML

BE

BEBEBE

LIABLE

LIABLELIABLELIABLE

TO

TOTOTO

LICENSEE

LICENSEELICENSEELICENSEE

FOR

FORFORFOR

ANY

ANYANYANY

INDIRECT,

INDIRECT,INDIRECT,INDIRECT,

INCIDENTAL,

INCIDENTAL,INCIDENTAL,INCIDENTAL,

SPECIAL,

SPECIAL,SPECIAL,SPECIAL,

CONSEQUENTIAL

CONSEQUENTIALCONSEQUENTIALCONSEQUENTIAL

OR

OROROR

PUNITIVE

PUNITIVEPUNITIVEPUNITIVE

DAMAGES,

DAMAGES,DAMAGES,DAMAGES,

INCLUDING

INCLUDINGINCLUDINGINCLUDING

WITHOUT

WITHOUTWITHOUTWITHOUT

LIMITATION,

LIMITATION,LIMITATION,LIMITATION,

LOSS

LOSSLOSSLOSS

OF

OFOFOF

DATA,

DATA,DATA,DATA,

LOSS

LOSSLOSSLOSS

OF

OFOFOF

PROFITS,

PROFITS,PROFITS,PROFITS,

LOSS

LOSSLOSSLOSS

OF

OFOFOF

BUSINESS

BUSINESSBUSINESSBUSINESS

INFORMATION,

INFORMATION,INFORMATION,INFORMATION,

BUSINESS

BUSINESSBUSINESSBUSINESS

INTERRUPTION

INTERRUPTIONINTERRUPTIONINTERRUPTION

OR

OROROR

ANY

ANYANYANY

OTHER

OTHEROTHEROTHER

PECUNIARY

PECUNIARYPECUNIARYPECUNIARY

LOSS

LOSSLOSSLOSS

ARISING

ARISINGARISINGARISING

OUT

OUTOUTOUT

OF

OFOFOF

THE

THETHETHE

USE

USEUSEUSE

OF

OFOFOF

OR

OROROR

INABILITY

INABILITYINABILITYINABILITY

TO

TOTOTO

USE

USEUSEUSE

THE

THETHETHE

HOSTING

HOSTINGHOSTINGHOSTING

SERVICES,

SERVICES,SERVICES,SERVICES,

EQUIPMENT,

EQUIPMENT,EQUIPMENT,EQUIPMENT,

SOFTWARE,

SOFTWARE,SOFTWARE,SOFTWARE,

AND/OR

AND/ORAND/ORAND/OR

THIRD

THIRDTHIRDTHIRD

PARTY

PARTYPARTYPARTY

SOFTWARE

SOFTWARESOFTWARESOFTWARE

OR

OROROR

THE

THETHETHE

PROVISION

PROVISIONPROVISIONPROVISION

OF

OFOFOF

OR

OROROR

FAILURE

FAILUREFAILUREFAILURE

TO

TOTOTO

PROVIDE

PROVIDEPROVIDEPROVIDE

SUPPORT

SUPPORTSUPPORTSUPPORT

SERVICES,

SERVICES,SERVICES,SERVICES,

ARISlNG

ARISlNGARISlNGARISlNG

OUT

OUTOUTOUT

OF

OFOFOF

OR

OROROR

RELATED

RELATEDRELATEDRELATED

TO

TOTOTO

THIS

THISTHISTHIS

AGREEMENT,

AGREEMENT,AGREEMENT,AGREEMENT,

EVEN

EVENEVENEVEN

IF

IFIFIF

PlantCML

PlantCMLPlantCMLPlantCML

HAS

HASHASHAS

BEEN

BEENBEENBEEN

ADVISED

ADVISEDADVISEDADVISED

OF,

OF,OF,OF,

KNEW

KNEWKNEWKNEW

OF,

OF,OF,OF,

OR

OROROR

SHOULD

SHOULDSHOULDSHOULD

HAVE

HAVEHAVEHAVE

KNOWN

KNOWNKNOWNKNOWN

OF

OFOFOF

THE

THETHETHE

POSSIBILITY

POSSIBILITYPOSSIBILITYPOSSIBILITY

OF

OFOFOF

SUCH

SUCHSUCHSUCH

DAMAGES.

DAMAGES.DAMAGES.DAMAGES.

PlantCML'S

PlantCML'SPlantCML'SPlantCML'S

TOTAL

TOTALTOTALTOTAL

LIABILITY

LIABILITYLIABILITYLIABILITY

TO

TOTOTO

LICENSEE

LICENSEELICENSEELICENSEE

HEREUNDER,

HEREUNDER,HEREUNDER,HEREUNDER,

IF

IFIFIF

ANY,

ANY,ANY,ANY,

WILL

WILLWILLWILL

IN

INININ

NO

NONONO

EVENT

EVENTEVENTEVENT

EXCEED

EXCEEDEXCEEDEXCEED

THE

THETHETHE

TOTAL

TOTALTOTALTOTAL

AMOUNT

AMOUNTAMOUNTAMOUNT

PAID

PAIDPAIDPAID

TO

TOTOTO

PlantCML

PlantCMLPlantCMLPlantCML

HEREUNDER

HEREUNDERHEREUNDERHEREUNDER

IN

INININ

THE

THETHETHE

TWELVE

TWELVETWELVETWELVE

(12)

(12)(12)(12)

MONTHS

MONTHSMONTHSMONTHS

IMMEDIATELY

IMMEDIATELYIMMEDIATELYIMMEDIATELY

PRECEDING

PRECEDINGPRECEDINGPRECEDING

THE

THETHETHE

EVENT

EVENTEVENTEVENT

GIVING

GIVINGGIVINGGIVING

RISE

RISERISERISE

TO

TOTOTO

THE

THETHETHE

CLAIM.

CLAIM.CLAIM.CLAIM.
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Confidentiality.

Confidentiality.Confidentiality.Confidentiality.

A

AAA

party

partypartyparty

receiving

receivingreceivingreceiving

Information

InformationInformationInformation

(defined

(defined(defined(defined

below)

below)below)below)

of

ofofof

the

thethethe

other

otherotherother

will

willwillwill

not

notnotnot

disclose

disclosedisclosedisclose

such

suchsuchsuch

Information

InformationInformationInformation

other

otherotherother

than

thanthanthan

to

tototo

persons

personspersonspersons

in

ininin

its

itsitsits

organization

organizationorganizationorganization

who

whowhowho

have

havehavehave

a

aaa

need

needneedneed

to

tototo

know

knowknowknow

and

andandand

who

whowhowho

will

willwillwill

be

bebebe

required

requiredrequiredrequired

to

tototo

comply

complycomplycomply

with

withwithwith

this

thisthisthis

Section

SectionSectionSection

9.

9.9.9.

The

TheTheThe

party

partypartyparty

receiving

receivingreceivingreceiving

Information

InformationInformationInformation

will

willwillwill

not

notnotnot

use

useuseuse

such

suchsuchsuch

Information

InformationInformationInformation

for

forforfor

a

aaa

purpose

purposepurposepurpose

inconsistent

inconsistentinconsistentinconsistent

with

withwithwith

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

"Information"

"Information""Information""Information"

means

meansmeansmeans

the

thethethe

Software,

Software,Software,Software,

Documentation

DocumentationDocumentationDocumentation

and

andandand

all

allallall

information

informationinformationinformation

and

andandand

intellectual

intellectualintellectualintellectual

property

propertypropertyproperty

related

relatedrelatedrelated

thereto

theretotheretothereto

(including,

(including,(including,(including,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to

tototo

all

allallall

databases

databasesdatabasesdatabases

provided

providedprovidedprovided

to

tototo

Licensee

LicenseeLicenseeLicensee

by

bybyby

PlantCML

PlantCMLPlantCMLPlantCML

whether

whetherwhetherwhether

created

createdcreatedcreated

by

bybyby

PlantCML

PlantCMLPlantCMLPlantCML

or

ororor

its

itsitsits

third

thirdthirdthird

party

partypartyparty

licensors

licensorslicensorslicensors

such

suchsuchsuch

as,

as,as,as,

without

withoutwithoutwithout

limitation,

limitation,limitation,limitation,

the

thethethe

mapping

mappingmappingmapping

product

productproductproduct

databases)

databases)databases)databases)

as

asasas

well

wellwellwell

as

asasas

information

informationinformationinformation

related

relatedrelatedrelated

to

tototo

the

thethethe

business

businessbusinessbusiness

of

ofofof

PlantCML

PlantCMLPlantCMLPlantCML

or

ororor

Licensee.

Licensee.Licensee.Licensee.

Information

InformationInformationInformation

will

willwillwill

not

notnotnot

include:

include:include:include:

(i)

(i)(i)(i)

information

informationinformationinformation

publicly

publiclypubliclypublicly

known

knownknownknown

prior

priorpriorprior

to

tototo

disclosure;

disclosure;disclosure;disclosure;

(ii)

(ii)(ii)(ii)

information

informationinformationinformation

coming

comingcomingcoming

into

intointointo

the

thethethe

lawful

lawfullawfullawful

possession

possessionpossessionpossession

of

ofofof

the

thethethe

recipient

recipientrecipientrecipient

without

withoutwithoutwithout

any

anyanyany

confidentiality

confidentialityconfidentialityconfidentiality

obligation;

obligation;obligation;obligation;

and

andandand

(iii)

(iii)(iii)(iii)

information

informationinformationinformation

required

requiredrequiredrequired

to

tototo

be

bebebe

disclosed

discloseddiscloseddisclosed

pursuant

pursuantpursuantpursuant

to

tototo

state

statestatestate

or

ororor

federal,

federal,federal,federal,

regulatory

regulatoryregulatoryregulatory

action

actionactionaction

or

ororor

court

courtcourtcourt

order,

order,order,order,

provided

providedprovidedprovided

adequate

adequateadequateadequate

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

any

anyanyany

request

requestrequestrequest

to

tototo

disclose

disclosedisclosedisclose

is

isisis

given

givengivengiven

to

tototo

the

thethethe

party

partypartyparty

whose

whosewhosewhose

information

informationinformationinformation

is

isisis

to

tototo

be

bebebe

disclosed.

disclosed.disclosed.disclosed.

Each

EachEachEach

party

partypartyparty

will

willwillwill

exercise

exerciseexerciseexercise

at

atatat

least

leastleastleast

the

thethethe

same

samesamesame

degree

degreedegreedegree

of

ofofof

care

carecarecare

to

tototo

safeguard

safeguardsafeguardsafeguard

the

thethethe

confidentiality

confidentialityconfidentialityconfidentiality

of

ofofof

the

thethethe

other's

other'sother'sother's

Information

InformationInformationInformation

as

asasas

it

ititit

does

doesdoesdoes

to

tototo

safeguard

safeguardsafeguardsafeguard

its

itsitsits

own

ownownown

proprietary

proprietaryproprietaryproprietary

confidential

confidentialconfidentialconfidential

information,

information,information,information,

but

butbutbut

not

notnotnot

less

lesslessless

than

thanthanthan

a

aaa

reasonable

reasonablereasonablereasonable

degree

degreedegreedegree

of

ofofof

care,

care,care,care,
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Ownership.

Ownership.Ownership.Ownership.

The

TheTheThe

Software

SoftwareSoftwareSoftware

and

andandand

Documentation

DocumentationDocumentationDocumentation

are

areareare

PlantCML's

PlantCML'sPlantCML'sPlantCML's

exclusive

exclusiveexclusiveexclusive

property

propertypropertyproperty

and

andandand

constitute

constituteconstituteconstitute

a

aaa

valuable

valuablevaluablevaluable

trade

tradetradetrade

secret

secretsecretsecret

of

ofofof

PlantCML.

PlantCML.PlantCML.PlantCML.

Licensee

LicenseeLicenseeLicensee

will

willwillwill

take

taketaketake

reasonable

reasonablereasonablereasonable

steps

stepsstepssteps

to

tototo

protect

protectprotectprotect

the

thethethe

trade

tradetradetrade

secret

secretsecretsecret

of

ofofof

the

thethethe

Software

SoftwareSoftwareSoftware

and

andandand

Documentation.

Documentation.Documentation.Documentation.

Ownership

OwnershipOwnershipOwnership

of

ofofof

all

allallall

copies

copiescopiescopies

is

isisis

retained

retainedretainedretained

by

bybyby

PlantCML.

PlantCML.PlantCML.PlantCML.

Licensee

LicenseeLicenseeLicensee

may

maymaymay

not

notnotnot

disclose

disclosedisclosedisclose

or

ororor

make

makemakemake

available

availableavailableavailable

to

tototo

third

thirdthirdthird

parties

partiespartiesparties

the

thethethe

Software

SoftwareSoftwareSoftware

or

ororor

Documentation

DocumentationDocumentationDocumentation

or

ororor

any

anyanyany

portion

portionportionportion

thereof

thereofthereofthereof

PlantCML

PlantCMLPlantCMLPlantCML

shall

shallshallshall

own

ownownown

all

allallall

right,

right,right,right,

title

titletitletitle

and

andandand

interest

interestinterestinterest

in

ininin

and

andandand

to

tototo

all

allallall

corrections,

corrections,corrections,corrections,

modifications,

modifications,modifications,modifications,

enhancements,

enhancements,enhancements,enhancements,

programs,

programs,programs,programs,

and

andandand

work

workworkwork

product

productproductproduct

conceived,

conceived,conceived,conceived,

created

createdcreatedcreated

or

ororor

developed,

developed,developed,developed,

alone

alonealonealone

or

ororor

with

withwithwith

Licensee

LicenseeLicenseeLicensee

or

ororor

others,

others,others,others,

as

asasas

a

aaa

result

resultresultresult

of

ofofof

or

ororor

related

relatedrelatedrelated

to

tototo

the

thethethe

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

including

includingincludingincluding

all

allallall

proprietary

proprietaryproprietaryproprietary

rights

rightsrightsrights



therein

thereinthereintherein

and

andandand

based

basedbasedbased

thereon.

thereon.thereon.thereon.

Except

ExceptExceptExcept

and

andandand

to

tototo

the

thethethe

extent

extentextentextent

expressly

expresslyexpresslyexpressly

provided

providedprovidedprovided

herein,

herein,herein,herein,

PlantCML

PlantCMLPlantCMLPlantCML

does

doesdoesdoes

not

notnotnot

grant

grantgrantgrant

to

tototo

Licensee

LicenseeLicenseeLicensee

any

anyanyany

right

rightrightright

or

ororor

license,

license,license,license,

express

expressexpressexpress

or

ororor

implied,

implied,implied,implied,

in

ininin

or

ororor

to

tototo

the

thethethe

Software

SoftwareSoftwareSoftware

and

andandand

Documentation

DocumentationDocumentationDocumentation

or

ororor

any

anyanyany

of

ofofof

the

thethethe

foregoing.

foregoing.foregoing.foregoing.

I

III

I

III

Infringement

InfringementInfringementInfringement

Indemnity.

Indemnity.Indemnity.Indemnity.

With

WithWithWith

the

thethethe

exception

exceptionexceptionexception

of

ofofof

any

anyanyany

third

thirdthirdthird

party

partypartyparty

software,

software,software,software,

hardware

hardwarehardwarehardware

or

ororor

equipment

equipmentequipmentequipment

that

thatthatthat

may

maymaymay

be

bebebe

provided

providedprovidedprovided

under

underunderunder

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

PlantCML

PlantCMLPlantCMLPlantCML

agrees

agreesagreesagrees

to

tototo

hold

holdholdhold

Licensee

LicenseeLicenseeLicensee

harmless

harmlessharmlessharmless

from

fromfromfrom

liability

liabilityliabilityliability

to

tototo

third

thirdthirdthird

parties

partiespartiesparties

resulting

resultingresultingresulting

from

fromfromfrom

infringement

infringementinfringementinfringement

of

ofofof

any

anyanyany

United

UnitedUnitedUnited

States

StatesStatesStates

patent

patentpatentpatent

or

ororor

copyright

copyrightcopyrightcopyright

or

ororor

trade

tradetradetrade

secret

secretsecretsecret

by

bybyby

the

thethethe

PlantCML

PlantCMLPlantCMLPlantCML

software

softwaresoftwaresoftware

purchased

purchasedpurchasedpurchased

hereunder

hereunderhereunderhereunder

and

andandand

PlantCML

PlantCMLPlantCMLPlantCML

further

furtherfurtherfurther

agrees

agreesagreesagrees

to

tototo

pay

paypaypay

all

allallall

damages

damagesdamagesdamages

and

andandand

costs,

costs,costs,costs,

including

includingincludingincluding

reasonable

reasonablereasonablereasonable

legal

legallegallegal

fees,

fees,fees,fees,

which

whichwhichwhich

may

maymaymay

be

bebebe

assessed

assessedassessedassessed

against

againstagainstagainst

Licensee

LicenseeLicenseeLicensee

under

underunderunder

any

anyanyany

such

suchsuchsuch

claim

claimclaimclaim

or

ororor

action.

action.action.action.

PlantCML

PlantCMLPlantCMLPlantCML

shall

shallshallshall

be

bebebe

released

releasedreleasedreleased

from

fromfromfrom

the

thethethe

foregoing

foregoingforegoingforegoing

obligation

obligationobligationobligation

unless

unlessunlessunless

Licensee

LicenseeLicenseeLicensee

provides

providesprovidesprovides

PlantCML

PlantCMLPlantCMLPlantCML

with

withwithwith

(i)

(i)(i)(i)

written

writtenwrittenwritten

notice

noticenoticenotice

within

withinwithinwithin

fifteen

fifteenfifteenfifteen

(15)

(15)(15)(15)

days

daysdaysdays

of

ofofof

the

thethethe

date

datedatedate

Licensee

LicenseeLicenseeLicensee

first

firstfirstfirst

becomes

becomesbecomesbecomes

aware

awareawareaware

of

ofofof

such

suchsuchsuch

a

aaa

claim

claimclaimclaim

or

ororor

action,

action,action,action,

or

ororor

possibility

possibilitypossibilitypossibility

thereof;

thereof;thereof;thereof;

(ii)

(ii)(ii)(ii)

sole

solesolesole

control

controlcontrolcontrol

and

andandand

authority

authorityauthorityauthority

over

overoverover

the

thethethe

defense

defensedefensedefense

or

ororor

settlement

settlementsettlementsettlement

thereof;

thereof;thereof;thereof;

and

andandand

(iii)

(iii)(iii)(iii)

proper

properproperproper

and

andandand

full

fullfullfull

information

informationinformationinformation

and

andandand

assistance

assistanceassistanceassistance

to

tototo

settle

settlesettlesettle

and/or

and/orand/orand/or

defend

defenddefenddefend

any

anyanyany

such

suchsuchsuch

claim

claimclaimclaim

or

ororor

action.

action.action.action.

Without

WithoutWithoutWithout

limiting

limitinglimitinglimiting

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

if

ififif

a

aaa

final

finalfinalfinal

injunction

injunctioninjunctioninjunction

is,

is,is,is,

or

ororor

PlantCML

PlantCMLPlantCMLPlantCML

believes,

believes,believes,believes,

in

ininin

its

itsitsits

sole

solesolesole

discretion,

discretion,discretion,discretion,

is

isisis

likely

likelylikelylikely

to

tototo

be,

be,be,be,

entered

enteredenteredentered

prohibiting

prohibitingprohibitingprohibiting

the

thethethe

use

useuseuse

of

ofofof

the

thethethe

soñware

soñwaresoñwaresoñware

by

bybyby

Licensee

LicenseeLicenseeLicensee

as

asasas

contemplated

contemplatedcontemplatedcontemplated

herein,

herein,herein,herein,

PlantCML

PlantCMLPlantCMLPlantCML

will,

will,will,will,

at

atatat

its

itsitsits

sole

solesolesole

option

optionoptionoption

and

andandand

expense,

expense,expense,expense,

either

eithereithereither

(a)

(a)(a)(a)

procure

procureprocureprocure

for

forforfor

Licensee

LicenseeLicenseeLicensee

the

thethethe

right

rightrightright

to

tototo

use

useuseuse

the

thethethe

infringing

infringinginfringinginfringing

software

softwaresoftwaresoftware

as

asasas

provided

providedprovidedprovided

herein

hereinhereinherein

or

ororor

(b)

(b)(b)(b)

replace

replacereplacereplace

the

thethethe

infringing

infringinginfringinginfringing

software

softwaresoftwaresoftware

with

withwithwith

noninfringing.

noninfringing.noninfringing.noninfringing.

functionally

functionallyfunctionallyfunctionally

equivalent

equivalentequivalentequivalent

products,

products,products,products,

or

ororor

(c)

(c)(c)(c)

suitably

suitablysuitablysuitably

modify

modifymodifymodify

the

thethethe

infringing

infringinginfringinginfringing

software

softwaresoftwaresoftware

so

sososo

that

thatthatthat

it

ititit

is

isisis

not

notnotnot

infringing;

infringing;infringing;infringing;

or

ororor

(d)

(d)(d)(d)

in

ininin

the

thethethe

event

eventeventevent

(a),

(a),(a),(a),

(b)

(b)(b)(b)

and

andandand

(c)

(c)(c)(c)

are

areareare

not

notnotnot

commercially

commerciallycommerciallycommercially

reasonable,

reasonable,reasonable,reasonable,

terminate

terminateterminateterminate

the

thethethe

license,

license,license,license,

accept

acceptacceptaccept

return

returnreturnreturn

of

ofofof

the

thethethe

infringing

infringinginfringinginfringing

software

softwaresoftwaresoftware

and

andandand

refund

refundrefundrefund

to

tototo

Licensee

LicenseeLicenseeLicensee

an

ananan

equitable

equitableequitableequitable

portion

portionportionportion

of

ofofof

the

thethethe

license

licenselicenselicense

fee

feefeefee

paid

paidpaidpaid

therefor.

therefor.therefor.therefor.

Except

ExceptExceptExcept

as

asasas

specified

specifiedspecifiedspecified

above.

above.above.above.

PlantCML

PlantCMLPlantCMLPlantCML

will

willwillwill

not

notnotnot

be

bebebe

liable

liableliableliable

for

forforfor

any

anyanyany

costs

costscostscosts

or

ororor

expenses

expensesexpensesexpenses

incurred

incurredincurredincurred

without

withoutwithoutwithout

its

itsitsits

prior

priorpriorprior

written

writtenwrittenwritten

authorization.

authorization.authorization.authorization.

Notwithstanding

NotwithstandingNotwithstandingNotwithstanding

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

PlantCML

PlantCMLPlantCMLPlantCML

assumes

assumesassumesassumes

no

nonono

liability

liabilityliabilityliability

for

forforfor

infringement

infringementinfringementinfringement

claims

claimsclaimsclaims

with

withwithwith

respect

respectrespectrespect

to

tototo

software

softwaresoftwaresoftware

(i)

(i)(i)(i)

not

notnotnot

supplied

suppliedsuppliedsupplied

by

bybyby

PlantCML,

PlantCML,PlantCML,PlantCML,

(ii)

(ii)(ii)(ii)

made

mademademade

in

ininin

whole

wholewholewhole

or

ororor

in

ininin

part

partpartpart

in

ininin

accordance

accordanceaccordanceaccordance

to

tototo

Licensee's

Licensee'sLicensee'sLicensee's

specifications,

specifications,specifications,specifications,

(iii)

(iii)(iii)(iii)

that

thatthatthat

is

isisis

modified

modifiedmodifiedmodified

after

afterafterafter

delivery

deliverydeliverydelivery

by

bybyby

PlantCML,

PlantCML,PlantCML,PlantCML,

(iv)

(iv)(iv)(iv)

combined

combinedcombinedcombined

with

withwithwith

other

otherotherother

products,

products,products,products,

processes

processesprocessesprocesses

or

ororor

materials

materialsmaterialsmaterials

where

wherewherewhere

the

thethethe

alleged

allegedallegedalleged

infringement

infringementinfringementinfringement

relates

relatesrelatesrelates

to

tototo

such

suchsuchsuch

combination,

combination,combination,combination,

(v)

(v)(v)(v)

where

wherewherewhere

Licensee

LicenseeLicenseeLicensee

continues

continuescontinuescontinues

allegedly

allegedlyallegedlyallegedly

infringing

infringinginfringinginfringing

activity

activityactivityactivity

after

afterafterafter

being

beingbeingbeing

notified

notifiednotifiednotified

thereof

thereofthereofthereof

or

ororor

after

afterafterafter

being

beingbeingbeing

informed

informedinformedinformed

of

ofofof

modifications

modificationsmodificationsmodifications

that

thatthatthat

would

wouldwouldwould

have

havehavehave

avoided

avoidedavoidedavoided

the

thethethe

alleged

allegedallegedalleged

infringement,

infringement,infringement,infringement,

or

ororor

(vi)

(vi)(vi)(vi)

where

wherewherewhere

Licensee's

Licensee'sLicensee'sLicensee's

use

useuseuse

of

ofofof

the

thethethe

software

softwaresoftwaresoftware

is

isisis

not

notnotnot

strictly

strictlystrictlystrictly

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

THE

THETHETHE

FOREGOING

FOREGOINGFOREGOINGFOREGOING

PROVISIONS

PROVISIONSPROVISIONSPROVISIONS

OF

OFOFOF

THIS

THISTHISTHIS

SECTION

SECTIONSECTIONSECTION

STATE

STATESTATESTATE

THE

THETHETHE

ENTIRE

ENTIREENTIREENTIRE

LIABILITY

LIABILITYLIABILITYLIABILITY

AND

ANDANDAND

OBLIGATIONS

OBLIGATIONSOBLIGATIONSOBLIGATIONS

OF

OFOFOF

PlantCML

PlantCMLPlantCMLPlantCML

AND

ANDANDAND

THE

THETHETHE

EXCLUSlVE

EXCLUSlVEEXCLUSlVEEXCLUSlVE

REMEDY

REMEDYREMEDYREMEDY

OF

OFOFOF

LICENSEE

LICENSEELICENSEELICENSEE

WITH

WITHWITHWITH

RESPECT

RESPECTRESPECTRESPECT

TO

TOTOTO

ANY

ANYANYANY

ACTUAL

ACTUALACTUALACTUAL

OR

OROROR

ALLEGED

ALLEGEDALLEGEDALLEGED

INFRINGEMENT

INFRINGEMENTINFRINGEMENTINFRINGEMENT

OF

OFOFOF

ANY

ANYANYANY

PATENT,

PATENT,PATENT,PATENT,

COPYRIGHT,

COPYRIGHT,COPYRIGHT,COPYRIGHT,

TRADE

TRADETRADETRADE

SECRET,

SECRET,SECRET,SECRET,

TRADEMARK

TRADEMARKTRADEMARKTRADEMARK

OR

OROROR

OTHER

OTHEROTHEROTHER

INTELLECTUAL

INTELLECTUALINTELLECTUALINTELLECTUAL

PROPERTY

PROPERTYPROPERTYPROPERTY

RIGHT

RIGHTRIGHTRIGHT

BY

BYBYBY

THE

THETHETHE

SOFTWARE.

SOFTWARE.SOFTWARE.SOFTWARE.

12

121212

Injunctive

InjunctiveInjunctiveInjunctive

Relief.

Relief.Relief.Relief.

Each

EachEachEach

party

partypartyparty

acknowledges

acknowledgesacknowledgesacknowledges

that

thatthatthat

a

aaa

violation

violationviolationviolation

or

ororor

threatened

threatenedthreatenedthreatened

violation

violationviolationviolation

by

bybyby

it

ititit

of

ofofof

Section

SectionSectionSection

9

999

or

ororor

10

101010

hereof

hereofhereofhereof

would

wouldwouldwould

result

resultresultresult

in

ininin

damage

damagedamagedamage

that

thatthatthat

is

isisis

largely

largelylargelylargely

intangible

intangibleintangibleintangible

but

butbutbut

nonetheless

nonethelessnonethelessnonetheless

real

realrealreal

and

andandand

that

thatthatthat

is

isisis

incapable

incapableincapableincapable

of

ofofof

complete

completecompletecomplete

remedy

remedyremedyremedy

by

bybyby

award

awardawardaward

of

ofofof

damages.

damages.damages.damages.

Thus,

Thus,Thus,Thus,

such

suchsuchsuch

violation

violationviolationviolation

or

ororor

threatened

threatenedthreatenedthreatened

violation

violationviolationviolation

will

willwillwill

give

givegivegive

the

thethethe

injured

injuredinjuredinjured

party

partypartyparty

the

thethethe

right

rightrightright

to

tototo

a

aaa

court-ordered

court-orderedcourt-orderedcourt-ordered

injunction

injunctioninjunctioninjunction

to

tototo

specifically

specificallyspecificallyspecifically

enforce

enforceenforceenforce

such

suchsuchsuch

covenant

covenantcovenantcovenant

or

ororor

obligation.

obligation.obligation.obligation.

The

TheTheThe

party

partypartyparty

in

ininin

violation

violationviolationviolation

of

ofofof

any

anyanyany

such

suchsuchsuch

section

sectionsectionsection

shall

shallshallshall

pay

paypaypay

as

asasas

damages

damagesdamagesdamages

reasonable

reasonablereasonablereasonable

expenses,

expenses,expenses,expenses,

including

includingincludingincluding

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to

tototo

attorney

attorneyattorneyattorney

fees,

fees,fees,fees,

incurred

incurredincurredincurred

in

ininin

obtaining

obtainingobtainingobtaining

specific

specificspecificspecific

enforcement.

enforcement.enforcement.enforcement.

13

131313

Term

TermTermTerm

and

andandand

Termination.

Termination.Termination.Termination.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

will

willwillwill

commence

commencecommencecommence

upon

uponuponupon

the

thethethe

Effective

EffectiveEffectiveEffective

Date

DateDateDate

and

andandand

will

willwillwill

continue

continuecontinuecontinue

until

untiluntiluntil

terminated

terminatedterminatedterminated

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

this

thisthisthis

Section

SectionSectionSection

13.

13.13.13.

13.1

13.113.113.1

Termination

TerminationTerminationTermination

of

ofofof

Support

SupportSupportSupport

Services.

Services.Services.Services.

Annual

AnnualAnnualAnnual

support

supportsupportsupport

services

servicesservicesservices

shall

shallshallshall

automatically

automaticallyautomaticallyautomatically

renew

renewrenewrenew

annually

annuallyannuallyannually

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

Paragraph

ParagraphParagraphParagraph

3.2,

3.2,3.2,3.2,

above,

above,above,above,

13.2

13.213.213.2

Termination

TerminationTerminationTermination

by

bybyby

PlantCML.

PlantCML.PlantCML.PlantCML.

PlantCML

PlantCMLPlantCMLPlantCML

may

maymaymay

terminate

terminateterminateterminate

this

thisthisthis

Agreement

AgreementAgreementAgreement

without

withoutwithoutwithout

further

furtherfurtherfurther

obligation

obligationobligationobligation

or

ororor

liability

liabilityliabilityliability

to

tototo

Licensee

LicenseeLicenseeLicensee

if:

if:if:if:

13.2.1

13.2.113.2.113.2.1

Licensee

LicenseeLicenseeLicensee

fails

failsfailsfails

to

tototo

timely

timelytimelytimely

pay

paypaypay

any

anyanyany

amounts

amountsamountsamounts

due

dueduedue

under

underunderunder

this

thisthisthis

Agreement

AgreementAgreementAgreement

and

andandand

fails

failsfailsfails

to

tototo

make

makemakemake

such

suchsuchsuch

payments

paymentspaymentspayments

within

withinwithinwithin

ten

tententen

(10)

(10)(10)(10)

days

daysdaysdays

of

ofofof

notice

noticenoticenotice

from

fromfromfrom

PlantCML;

PlantCML;PlantCML;PlantCML;

or

ororor

13.2.2

13.2.213.2.213.2.2

Licensee

LicenseeLicenseeLicensee

commits

commitscommitscommits

any

anyanyany

material

materialmaterialmaterial

breach

breachbreachbreach

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

and

andandand

fails

failsfailsfails

to

tototo

remedy

remedyremedyremedy

such

suchsuchsuch

breach

breachbreachbreach

within

withinwithinwithin

ten

tententen

(10)

(10)(10)(10)

days

daysdaysdays

of

ofofof

notice

noticenoticenotice

from

fromfromfrom

PlantCML;

PlantCML;PlantCML;PlantCML;

or

ororor

13.2.3

13.2.313.2.313.2.3

Licensee

LicenseeLicenseeLicensee

becomes

becomesbecomesbecomes

the

thethethe

subject

subjectsubjectsubject

of

ofofof

a

aaa

petition

petitionpetitionpetition

in

ininin

bankruptcy;

bankruptcy;bankruptcy;bankruptcy;

is

isisis

or

ororor

becomes

becomesbecomesbecomes

insolvent;

insolvent;insolvent;insolvent;

or

ororor

admits

admitsadmitsadmits

a

aaa

general

generalgeneralgeneral

inability

inabilityinabilityinability

to

tototo

pay

paypaypay

its

itsitsits

debts

debtsdebtsdebts

as

asasas

they

theytheythey

become

becomebecomebecome

due,

due,due,due,

13.3

13.313.313.3

Termination

TerminationTerminationTermination

by

bybyby

Licensee.

Licensee.Licensee.Licensee.

Licensee

LicenseeLicenseeLicensee

may

maymaymay

terminate

terminateterminateterminate

this

thisthisthis

Agreement:

Agreement:Agreement:Agreement:

13.3.1

13.3.113.3.113.3.1

If

IfIfIf

PlantCML

PlantCMLPlantCMLPlantCML

commits

commitscommitscommits

any

anyanyany

material

materialmaterialmaterial

breach

breachbreachbreach

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

and

andandand

fails

failsfailsfails

to

tototo

remedy

remedyremedyremedy

such

suchsuchsuch

breach

breachbreachbreach

within

withinwithinwithin

sixty

sixtysixtysixty

(60)

(60)(60)(60)

days

daysdaysdays

of

ofofof

notice

noticenoticenotice

from

fromfromfrom

Licensee;

Licensee;Licensee;Licensee;

or

ororor

13.3.2

13.3.213.3.213.3.2

At

AtAtAt

will

willwillwill

by

bybyby

giving

givinggivinggiving

PlantCML

PlantCMLPlantCMLPlantCML

one

oneoneone

hundred

hundredhundredhundred

twenty

twentytwentytwenty

(120)

(120)(120)(120)

days

daysdaysdays

notice

noticenoticenotice

of

ofofof

its

itsitsits

election

electionelectionelection

to

tototo

terminate.

terminate.terminate.terminate.

13.4

13.413.413.4

Effect.

Effect.Effect.Effect.

Upon

UponUponUpon

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

all

allallall

amounts

amountsamountsamounts

owed

owedowedowed

to

tototo

PlantCML

PlantCMLPlantCMLPlantCML

will

willwillwill

be

bebebe

immediately

immediatelyimmediatelyimmediately

due

dueduedue

and

andandand

payable

payablepayablepayable

and

andandand

PlantCML

PlantCMLPlantCMLPlantCML

will

willwillwill

cease

ceaseceasecease

performance

performanceperformanceperformance

of

ofofof

all

allallall

obligations

obligationsobligationsobligations

herein

hereinhereinherein

without

withoutwithoutwithout

liability

liabilityliabilityliability

to

tototo

Licensee.

Licensee.Licensee.Licensee.

Sections

SectionsSectionsSections

5.3,

5.3,5.3,5.3,

7,

7,7,7,

8,

8,8,8,

9,

9,9,9,

10,

10,10,10,

12,

12,12,12,

and

andandand

14

141414

shall

shallshallshall

survive

survivesurvivesurvive

termination,

termination,termination,termination,

14

141414

Other

OtherOtherOther

Remedies.

Remedies.Remedies.Remedies.

PlantCML's

PlantCML'sPlantCML'sPlantCML's

rights

rightsrightsrights

and

andandand

remedies

remediesremediesremedies

under

underunderunder

this

thisthisthis

Agreement

AgreementAgreementAgreement

will

willwillwill

be

bebebe

cumulative

cumulativecumulativecumulative

and

andandand

in

ininin

addition

additionadditionaddition

to

tototo

all

allallall

other

otherotherother

rights

rightsrightsrights

ad

adadad

remedies

remediesremediesremedies

available

availableavailableavailable

to

tototo

PlantCML

PlantCMLPlantCMLPlantCML

in

ininin

law

lawlawlaw

and

andandand

in

ininin

equity,

equity,equity,equity,

15

151515

Assignment.

Assignment.Assignment.Assignment.

Neither

NeitherNeitherNeither

this

thisthisthis

Agreement

AgreementAgreementAgreement

nor

nornornor

any

anyanyany

rights

rightsrightsrights

or

ororor

duties

dutiesdutiesduties

hereunder

hereunderhereunderhereunder

may

maymaymay

be

bebebe

transferred,

transferred,transferred,transferred,

assigned,

assigned,assigned,assigned,

sublicensed

sublicensedsublicensedsublicensed

or

ororor

otherwise

otherwiseotherwiseotherwise

disposed

disposeddisposeddisposed

of

ofofof

by

bybyby

Licensee

LicenseeLicenseeLicensee

to

tototo

a

aaa

third

thirdthirdthird

party,

party,party,party,

by

bybyby

operation

operationoperationoperation

of

ofofof

law

lawlawlaw

or

ororor

otherwise,

otherwise,otherwise,otherwise,

without

withoutwithoutwithout

PlantCML's

PlantCML'sPlantCML'sPlantCML's

prior

priorpriorprior

written

writtenwrittenwritten

consent.

consent.consent.consent.

Notwithstanding

NotwithstandingNotwithstandingNotwithstanding

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

PlantCML

PlantCMLPlantCMLPlantCML

may

maymaymay

assign

assignassignassign

its

itsitsits

interests

interestsinterestsinterests

to

tototo

a

aaa

parent

parentparentparent

or

ororor

affiliate

affiliateaffiliateaffiliate

company

companycompanycompany

in

ininin

the

thethethe

event

eventeventevent

of

ofofof

sale

salesalesale

or

ororor

merger

mergermergermerger

of

ofofof

its

itsitsits

assets

assetsassetsassets

so

sososo

long

longlonglong

as

asasas

the

thethethe

acquiring

acquiringacquiringacquiring

entity

entityentityentity

agrees

agreesagreesagrees

to

tototo

assume

assumeassumeassume

all

allallall

of

ofofof

PlantCML's

PlantCML'sPlantCML'sPlantCML's

duties

dutiesdutiesduties

and

andandand

obligations

obligationsobligationsobligations

hereunder.

hereunder.hereunder.hereunder.



16

161616

Partial

PartialPartialPartial

invalidity.

invalidity.invalidity.invalidity.

If

IfIfIf

any

anyanyany

provision

provisionprovisionprovision

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

is

isisis

ruled

ruledruledruled

wholly

whollywhollywholly

or

ororor

partly

partlypartlypartly

invalid

invalidinvalidinvalid

or

ororor

unenforceable

unenforceableunenforceableunenforceable

by

bybyby

a

aaa

court

courtcourtcourt

or

ororor

other

otherotherother

government

governmentgovernmentgovernment

body

bodybodybody

of

ofofof

competent

competentcompetentcompetent

jurisdiction,

jurisdiction,jurisdiction,jurisdiction,

the

thethethe

validity

validityvalidityvalidity

and

andandand

enforceability

enforceabilityenforceabilityenforceability

of

ofofof

all

allallall

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

not

notnotnot

ruled

ruledruledruled

to

tototo

be

bebebe

invalid

invalidinvalidinvalid

or

ororor

unenforceable

unenforceableunenforceableunenforceable

will

willwillwill

be

bebebe

unaffected.

unaffected.unaffected.unaffected.

17

171717

Modification;

Modification;Modification;Modification;

Waiver.

Waiver.Waiver.Waiver.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

may

maymaymay

not

notnotnot

be

bebebe

modified

modifiedmodifiedmodified

or

ororor

amended

amendedamendedamended

except

exceptexceptexcept

in

ininin

writing

writingwritingwriting

signed

signedsignedsigned

by

bybyby

the

thethethe

parties.

parties.parties.parties.

No

NoNoNo

term

termtermterm

or

ororor

condition

conditionconditioncondition

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

may

maymaymay

be

bebebe

waived

waivedwaivedwaived

except

exceptexceptexcept

in

ininin

writing

writingwritingwriting

signed

signedsignedsigned

by

bybyby

the

thethethe

party

partypartyparty

charged

chargedchargedcharged

with

withwithwith

waiver.

waiver.waiver.waiver.

A

AAA

waiver

waiverwaiverwaiver

will

willwillwill

operate

operateoperateoperate

only

onlyonlyonly

as

asasas

to

tototo

the

thethethe

specific

specificspecificspecific

term

termtermterm

or

ororor

condition

conditionconditioncondition

waived

waivedwaivedwaived

and

andandand

will

willwillwill

not

notnotnot

constitute

constituteconstituteconstitute

a

aaa

waiver

waiverwaiverwaiver

for

forforfor

the

thethethe

future,

future,future,future,

18

181818

Notice.

Notice.Notice.Notice.

All

AllAllAll

notices

noticesnoticesnotices

and

andandand

other

otherotherother

communications

communicationscommunicationscommunications

required

requiredrequiredrequired

or

ororor

contemplated

contemplatedcontemplatedcontemplated

herein

hereinhereinherein

will

willwillwill

be

bebebe

in

ininin

writing

writingwritingwriting

and

andandand

delivered

delivereddelivereddelivered

either

eithereithereither

by

bybyby

(i)

(i)(i)(i)

personal

personalpersonalpersonal

delivery;

delivery;delivery;delivery;

(ii)

(ii)(ii)(ii)

expedited

expeditedexpeditedexpedited

messenger

messengermessengermessenger

service;

service;service;service;

(iii)

(iii)(iii)(iii)

postage

postagepostagepostage

prepaid

prepaidprepaidprepaid

return

returnreturnreturn

receipt

receiptreceiptreceipt

requested

requestedrequestedrequested

certified

certifiedcertifiedcertified

mail;

mail;mail;mail;

or

ororor

(iv)

(iv)(iv)(iv)

facsimile

facsimilefacsimilefacsimile

and

andandand

confirmed

confirmedconfirmedconfirmed

by

bybyby

postage

postagepostagepostage

prepaid

prepaidprepaidprepaid

U.S.

U.S.U.S.U.S.

certified

certifiedcertifiedcertified

mail,

mail,mail,mail,

addressed

addressedaddressedaddressed

to

tototo

the

thethethe

party

partypartyparty

or

ororor

parties

partiespartiesparties

for

forforfor

whom

whomwhomwhom

it

ititit

is

isisis

intended,

intended,intended,intended,

at

atatat

the

thethethe

addresses

addressesaddressesaddresses

first

firstfirstfirst

written

writtenwrittenwritten

above

aboveaboveabove

or

ororor

such

suchsuchsuch

other

otherotherother

address

addressaddressaddress

as

asasas

the

thethethe

intended

intendedintendedintended

recipient

recipientrecipientrecipient

previously

previouslypreviouslypreviously

has

hashashas

designated

designateddesignateddesignated

by

bybyby

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

the

thethethe

sender,

sender,sender,sender,

19

191919

Governing

GoverningGoverningGoverning

Law,

Law,Law,Law,

This

ThisThisThis

Agreement

AgreementAgreementAgreement

will

willwillwill

be

bebebe

governed

governedgovernedgoverned

exclusively

exclusivelyexclusivelyexclusively

by

bybyby

the

thethethe

laws

lawslawslaws

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California,

California,California,California,

without

withoutwithoutwithout

regard

regardregardregard

to

tototo

its

itsitsits

conflict

conflictconflictconflict

of

ofofof

laws

lawslawslaws

provisions.

provisions.provisions.provisions.

All

AllAllAll

parties

partiespartiesparties

agree

agreeagreeagree

that

thatthatthat

venue

venuevenuevenue

regarding

regardingregardingregarding

any

anyanyany

action

actionactionaction

arising

arisingarisingarising

hereunder

hereunderhereunderhereunder

will

willwillwill

be

bebebe

exclusively

exclusivelyexclusivelyexclusively

in

ininin

San

SanSanSan

Bernardino

BernardinoBernardinoBernardino

County,

County,County,County,

California.

California.California.California.
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Third

ThirdThirdThird

Party

PartyPartyParty

Beneficiaries.

Beneficiaries.Beneficiaries.Beneficiaries.

None

NoneNoneNone

of

ofofof

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

is

isisis

intended

intendedintendedintended

by

bybyby

the

thethethe

parties,

parties,parties,parties,

nor

nornornor

shall

shallshallshall

they

theytheythey

be

bebebe

deemed,

deemed,deemed,deemed,

to

tototo

confer

conferconferconfer

any

anyanyany

benefit

benefitbenefitbenefit

on

ononon

any

anyanyany

person

personpersonperson

not

notnotnot

a

aaa

party

partypartyparty

to

tototo

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

21

212121

Independent

IndependentIndependentIndependent

Contractors.

Contractors.Contractors.Contractors.

The

TheTheThe

relationship

relationshiprelationshiprelationship

of

ofofof

the

thethethe

parties

partiespartiesparties

hereunder

hereunderhereunderhereunder

will

willwillwill

be

bebebe

one

oneoneone

of

ofofof

independent

independentindependentindependent

contractors

contractorscontractorscontractors

and

andandand

not

notnotnot

that

thatthatthat

of

ofofof

a

aaa

franchise,

franchise,franchise,franchise,

joint

jointjointjoint

venture

ventureventureventure

or

ororor

employer.

employer.employer.employer.

Neither

NeitherNeitherNeither

party

partypartyparty

will

willwillwill

have,

have,have,have,

and

andandand

neither

neitherneitherneither

of

ofofof

them

themthemthem

will

willwillwill

represent

representrepresentrepresent

to

tototo

any

anyanyany

other

otherotherother

person

personpersonperson

that

thatthatthat

it

ititit

has,

has,has,has,

any

anyanyany

power,

power,power,power,

right

rightrightright

or

ororor

authority

authorityauthorityauthority

to

tototo

bind

bindbindbind

the

thethethe

other,

other,other,other,

or

ororor

to

tototo

assume

assumeassumeassume

create,

create,create,create,

any

anyanyany

obligation

obligationobligationobligation

or

ororor

responsibility,

responsibility,responsibility,responsibility,

express

expressexpressexpress

or

ororor

implied,

implied,implied,implied,

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

the

thethethe

other,

other,other,other,

except

exceptexceptexcept

as

asasas

expressly

expresslyexpresslyexpressly

provided

providedprovidedprovided

by

bybyby

this

thisthisthis

Agreement

AgreementAgreementAgreement

or

ororor

as

asasas

otherwise

otherwiseotherwiseotherwise

permitted

permittedpermittedpermitted

in

ininin

writing

writingwritingwriting

signed

signedsignedsigned

by

bybyby

both

bothbothboth

parties.

parties.parties.parties.
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Entire

EntireEntireEntire

Agreement.

Agreement.Agreement.Agreement.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

and

andandand

its

itsitsits

schedules

schedulesschedulesschedules

constitute

constituteconstituteconstitute

the

thethethe

entire

entireentireentire

agreement

agreementagreementagreement

of

ofofof

the

thethethe

parties

partiespartiesparties

with

withwithwith

respect

respectrespectrespect

to

tototo

the

thethethe

subject

subjectsubjectsubject

matter

mattermattermatter

hereof,

hereof,hereof,hereof,

and

andandand

supersede

supersedesupersedesupersede

and

andandand

cancel

cancelcancelcancel

all

allallall

prior

priorpriorprior

agreements

agreementsagreementsagreements

between

betweenbetweenbetween

the

thethethe

parties,

parties,parties,parties,

written,

written,written,written,

oral

oraloraloral

or

ororor

implied

impliedimpliedimplied

with

withwithwith

respect

respectrespectrespect

to

tototo

the

thethethe

subject

subjectsubjectsubject

matter

mattermattermatter

hereof.

hereof.hereof.hereof.

The

TheTheThe

terms

termstermsterms

of

ofofof

any

anyanyany

customer-provided

customer-providedcustomer-providedcustomer-provided

purchase

purchasepurchasepurchase

order

orderorderorder

or

ororor

invoice

invoiceinvoiceinvoice

concerning

concerningconcerningconcerning

any

anyanyany

product

productproductproduct

or

ororor

service

serviceserviceservice

provided

providedprovidedprovided

hereunder

hereunderhereunderhereunder

will

willwillwill

not

notnotnot

serve

serveserveserve

to

tototo

replace,

replace,replace,replace,

modify

modifymodifymodify

or

ororor

supersede

supersedesupersedesupersede

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

The

TheTheThe

terms

termstermsterms

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

prevail

prevailprevailprevail

for

forforfor

any

anyanyany

and

andandand

all

allallall

purposes.

purposes.purposes.purposes.
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232323

Headings.

Headings.Headings.Headings.

Headings

HeadingsHeadingsHeadings

are

areareare

included

includedincludedincluded

in

ininin

this

thisthisthis

Agreement

AgreementAgreementAgreement

for

forforfor

convenience

convenienceconvenienceconvenience

only

onlyonlyonly

and

andandand

are

areareare

not

notnotnot

to

tototo

be

bebebe

deemed

deemeddeemeddeemed

to

tototo

be

bebebe

part

partpartpart

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

The

TheTheThe

interpretation

interpretationinterpretationinterpretation

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

will

willwillwill

not

notnotnot

be

bebebe

affected

affectedaffectedaffected

by

bybyby

any

anyanyany

heading

headingheadingheading

herein.

herein.herein.herein.
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Force

ForceForceForce

Maieure.

Maieure.Maieure.Maieure.

In

InInIn

the

thethethe

event

eventeventevent

an

ananan

act

actactact

of

ofofof

government,

government,government,government,

war,

war,war,war,

fire,

fire,fire,fire,

flood,

flood,flood,flood,

act

actactact

of

ofofof

God,

God,God,God,

power

powerpowerpower

shortages

shortagesshortagesshortages

or

ororor

blackouts,

blackouts,blackouts,blackouts,

breakdown

breakdownbreakdownbreakdown

of

ofofof

telephone

telephonetelephonetelephone

lines

lineslineslines

and

andandand

services,

services,services,services,

failure

failurefailurefailure

of

ofofof

the

thethethe

Internet,

Internet,Internet,Internet,

or

ororor

other

otherotherother

causes

causescausescauses

beyond

beyondbeyondbeyond

the

thethethe

reasonable

reasonablereasonablereasonable

control

controlcontrolcontrol

of

ofofof

PlantCML

PlantCMLPlantCMLPlantCML

prevents

preventspreventsprevents

PlantCML

PlantCMLPlantCMLPlantCML

from

fromfromfrom

performing

performingperformingperforming

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

such

suchsuchsuch

nonperformance

nonperformancenonperformancenonperformance

shall

shallshallshall

be

bebebe

excused

excusedexcusedexcused

and

andandand

shall

shallshallshall

not

notnotnot

be

bebebe

considered

consideredconsideredconsidered

a

aaa

breach

breachbreachbreach

or

ororor

default

defaultdefaultdefault

for

forforfor

so

sososo

long

longlonglong

as

asasas

such

suchsuchsuch

conditions

conditionsconditionsconditions

prevail.

prevail.prevail.prevail.
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Marketing

MarketingMarketingMarketing

Material.

Material.Material.Material.

Licensee

LicenseeLicenseeLicensee

hereby

herebyherebyhereby

provides

providesprovidesprovides

its

itsitsits

consent

consentconsentconsent

to

tototo

be

bebebe

identified

identifiedidentifiedidentified

as

asasas

a

aaa

customer

customercustomercustomer

in

ininin

sales

salessalessales

announcements

announcementsannouncementsannouncements

or

ororor

other

otherotherother

marketing

marketingmarketingmarketing

material

materialmaterialmaterial

generated

generatedgeneratedgenerated

by

bybyby

PlantCML

PlantCMLPlantCMLPlantCML

from

fromfromfrom

time

timetimetime

to

tototo

time

timetimetime

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.
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Attorneys'

Attorneys'Attorneys'Attorneys'

Fees.

Fees.Fees.Fees.

In

InInIn

the

thethethe

event

eventeventevent

any

anyanyany

action

actionactionaction

is

isisis

commenced

commencedcommencedcommenced

to

tototo

enforce

enforceenforceenforce

or

ororor

interpret

interpretinterpretinterpret

any

anyanyany

of

ofofof

the

thethethe

terms

termstermsterms

or

ororor

conditions

conditionsconditionsconditions

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

the

thethethe

prevailing

prevailingprevailingprevailing

Party

PartyPartyParty

shall,

shall,shall,shall,

in

ininin

addition

additionadditionaddition

to

tototo

costs

costscostscosts

and

andandand

any

anyanyany

other

otherotherother

relief,

relief,relief,relief,

be

bebebe

entitled

entitledentitledentitled

to

tototo

recovery

recoveryrecoveryrecovery

of

ofofof

its

itsitsits

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees,

fees,fees,fees,

including

includingincludingincluding

fees

feesfeesfees

for

forforfor

use

useuseuse

of

ofofof

in-house

in-housein-housein-house

counsel

counselcounselcounsel

of

ofofof

the

thethethe

Parties.

Parties.Parties.Parties.

Dialo

DialoDialoDialo

ic

icicic

mmunicat

mmunicatmmunicatmmunicat

C

CCC

ration

rationrationration

By:

By:By:By:

Licensee

LicenseeLicenseeLicensee

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

ATTEST:

ATTEST:ATTEST:ATTEST:

Pat

PatPatPat

Gilbreath,

Gilbreath,Gilbreath,Gilbreath,

Mayor

MayorMayorMayor

Sam

SamSamSam

Irwin,

Irwin,Irwin,Irwin,

City

CityCityCity

Clerk

ClerkClerkClerk

Date:

Date:Date:Date:

October

OctoberOctoberOctober

5,

5,5,5,

2010

201020102010



SCHEDULE

SCHEDULESCHEDULESCHEDULE

A

AAA

Software

SoftwareSoftwareSoftware

-

---

License

LicenseLicenseLicense

Fees:

Fees:Fees:Fees:

Licensee

LicenseeLicenseeLicensee

shall

shallshallshall

pay

paypaypay

to

tototo

PlantCML

PlantCMLPlantCMLPlantCML

an

ananan

amount

amountamountamount

equal

equalequalequal

to

tototo

$34,776

$34,776$34,776$34,776

for

forforfor

the

thethethe

Software

SoftwareSoftwareSoftware

license

licenselicenselicense

granted

grantedgrantedgranted

hereunder.

hereunder.hereunder.hereunder.

This

ThisThisThis

fee

feefeefee

includes

includesincludesincludes

support

supportsupportsupport

for

forforfor

the

thethethe

first

firstfirstfirst

year.

year.year.year.

Such

SuchSuchSuch

amount

amountamountamount

shall

shallshallshall

be

bebebe

paid

paidpaidpaid

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

of

ofofof

the

thethethe

date

datedatedate

of

ofofof

PlantCML's

PlantCML'sPlantCML'sPlantCML's

invoice.

invoice.invoice.invoice.

Hardware

HardwareHardwareHardware

and

andandand

Third

ThirdThirdThird

Party

PartyPartyParty

Software:

Software:Software:Software:

Licensee

LicenseeLicenseeLicensee

shall

shallshallshall

pay

paypaypay

to

tototo

PlantCML

PlantCMLPlantCMLPlantCML

an

ananan

amount

amountamountamount

equal

equalequalequal

to

tototo

$17,952

$17,952$17,952$17,952

for

forforfor

the

thethethe

Hardware

HardwareHardwareHardware

and

andandand

Third

ThirdThirdThird

Party

PartyPartyParty

Software

SoftwareSoftwareSoftware

provided

providedprovidedprovided

hereunder.

hereunder.hereunder.hereunder.

Such

SuchSuchSuch

amount

amountamountamount

shall

shallshallshall

be

bebebe

paid

paidpaidpaid

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

of

ofofof

the

thethethe

date

datedatedate

of

ofofof

PlantCML's

PlantCML'sPlantCML'sPlantCML's

invoice.

invoice.invoice.invoice.

Services:

Services:Services:Services:

Installation

InstallationInstallationInstallation

Fees

FeesFeesFees

Installation

InstallationInstallationInstallation

fees

feesfeesfees

are

areareare

included

includedincludedincluded

in

ininin

the

thethethe

Software

SoftwareSoftwareSoftware

-

---

License

LicenseLicenseLicense

Fee

FeeFeeFee

price.

price.price.price.

Training

TrainingTrainingTraining

Fees

FeesFeesFees

Training

TrainingTrainingTraining

fees

feesfeesfees

are

areareare

included

includedincludedincluded

in

ininin

the

thethethe

Software

SoftwareSoftwareSoftware

-

---

License

LicenseLicenseLicense

Fee

FeeFeeFee

price.

price.price.price.

Annual

AnnualAnnualAnnual

Software

SoftwareSoftwareSoftware

Support

SupportSupportSupport

Following

FollowingFollowingFollowing

the

thethethe

first

firstfirstfirst

year

yearyearyear

of

ofofof

Support,

Support,Support,Support,

Licensee

LicenseeLicenseeLicensee

may

maymaymay

continue

continuecontinuecontinue

support

supportsupportsupport

services

servicesservicesservices

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

by

bybyby

paying

payingpayingpaying

PlantCML

PlantCMLPlantCMLPlantCML

the

thethethe

annual

annualannualannual

fee

feefeefee

of

ofofof

$5,359.68,

$5,359.68,$5,359.68,$5,359.68,

to

tototo

which

whichwhichwhich

an

ananan

increase

increaseincreaseincrease

of

ofofof

3.25%

3.25%3.25%3.25%

per

perperper

year

yearyearyear

shall

shallshallshall

be

bebebe

applied

appliedappliedapplied

for

forforfor

cost

costcostcost

of

ofofof

business

businessbusinessbusiness

increases.

increases.increases.increases.

Such

SuchSuchSuch

amount

amountamountamount

shall

shallshallshall

be

bebebe

paid

paidpaidpaid

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

of

ofofof

the

thethethe

date

datedatedate

of

ofofof

PlantCML's

PlantCML'sPlantCML'sPlantCML's

invoice.

invoice.invoice.invoice.

Failure

FailureFailureFailure

to

tototo

pay

paypaypay

such

suchsuchsuch

amount

amountamountamount

when

whenwhenwhen

due

dueduedue

will

willwillwill

subject

subjectsubjectsubject

Licensee

LicenseeLicenseeLicensee

to

tototo

a

aaa

service

serviceserviceservice

charge

chargechargecharge

to

tototo

reactivate

reactivatereactivatereactivate

support

supportsupportsupport

if

ififif

such

suchsuchsuch

services

servicesservicesservices

are

areareare

interrupted.

interrupted.interrupted.interrupted.



SCHEDULE

SCHEDULESCHEDULESCHEDULE

B

BBB

Technical

TechnicalTechnicalTechnical

Services

ServicesServicesServices

Center

CenterCenterCenter

-

---

Support

SupportSupportSupport

Plan

PlanPlanPlan

for

forforfor

On

OnOnOn

Premise

PremisePremisePremise

Systems

SystemsSystemsSystems

Dialogic

DialogicDialogicDialogic

Communications

CommunicationsCommunicationsCommunications

Corporation

CorporationCorporationCorporation

("PlantCML")

("PlantCML")("PlantCML")("PlantCML")

offers

offersoffersoffers

PlantCML

PlantCMLPlantCMLPlantCML

Software

SoftwareSoftwareSoftware

support

supportsupportsupport

to

tototo

purchasers

purchaserspurchaserspurchasers

("Licensee"

("Licensee"("Licensee"("Licensee"

or

ororor

"Customer")

"Customer")"Customer")"Customer")

of

ofofof

its

itsitsits

application

applicationapplicationapplication

Software,

Software,Software,Software,

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

terms

termstermsterms

and

andandand

conditions

conditionsconditionsconditions

of

ofofof

this

thisthisthis

Technical

TechnicalTechnicalTechnical

Services

ServicesServicesServices

Center

CenterCenterCenter

Support

SupportSupportSupport

Plan

PlanPlanPlan

("Support

("Support("Support("Support

Plan"),

Plan"),Plan"),Plan"),

which

whichwhichwhich

is

isisis

made

mademademade

a

aaa

part

partpartpart

of

ofofof

and

andandand

incorporated

incorporatedincorporatedincorporated

by

bybyby

reference

referencereferencereference

into

intointointo

the

thethethe

License

LicenseLicenseLicense

and

andandand

Support

SupportSupportSupport

Agreement

AgreementAgreementAgreement

entered

enteredenteredentered

into

intointointo

by

bybyby

Customer

CustomerCustomerCustomer

and

andandand

PlantCML.

PlantCML.PlantCML.PlantCML.

Defined

DefinedDefinedDefined

terms

termstermsterms

as

asasas

set

setsetset

forth

forthforthforth

in

ininin

the

thethethe

License

LicenseLicenseLicense

and

andandand

Support

SupportSupportSupport

Agreement

AgreementAgreementAgreement

shall

shallshallshall

have

havehavehave

the

thethethe

same

samesamesame

meaning

meaningmeaningmeaning

in

ininin

this

thisthisthis

Support

SupportSupportSupport

Plan.

Plan.Plan.Plan.

This

ThisThisThis

Support

SupportSupportSupport

Plan

PlanPlanPlan

does

doesdoesdoes

not

notnotnot

apply

applyapplyapply

to

tototo

system

systemsystemsystem

software

softwaresoftwaresoftware

or

ororor

any

anyanyany

other

otherotherother

third

thirdthirdthird

party

partypartyparty

software.

software.software.software.

Conditions

ConditionsConditionsConditions

of

ofofof

the

thethethe

Support

SupportSupportSupport

Plan

PlanPlanPlan

in

ininin

order

orderorderorder

to

tototo

keep

keepkeepkeep

the

thethethe

Support

SupportSupportSupport

Plan

PlanPlanPlan

active,

active,active,active,

the

thethethe

Customer

CustomerCustomerCustomer

is

isisis

required

requiredrequiredrequired

to:

to:to:to:

Pay

PayPayPay

all

allallall

applicable

applicableapplicableapplicable

Support

SupportSupportSupport

Plan

PlanPlanPlan

Fees;

Fees;Fees;Fees;

and

andandand

Comply

ComplyComplyComply

with

withwithwith

all

allallall

terms

termstermsterms

and

andandand

conditions

conditionsconditionsconditions

of

ofofof

this

thisthisthis

Support

SupportSupportSupport

Plan

PlanPlanPlan

and

andandand

the

thethethe

License

LicenseLicenseLicense

and

andandand

Support

SupportSupportSupport

Agreement.

Agreement.Agreement.Agreement.

Definitions

DefinitionsDefinitionsDefinitions

Response

ResponseResponseResponse

Time

TimeTimeTime

is

isisis

the

thethethe

period

periodperiodperiod

of

ofofof

time

timetimetime

that

thatthatthat

it

ititit

takes

takestakestakes

the

thethethe

TSC

TSCTSCTSC

to

tototo

call

callcallcall

back

backbackback

the

thethethe

Customer

CustomerCustomerCustomer

when

whenwhenwhen

a

aaa

voice

voicevoicevoice

mail

mailmailmail

has

hashashas

been

beenbeenbeen

left

leftleftleft

or

ororor

to

tototo

provide

provideprovideprovide

an

ananan

update

updateupdateupdate

on

ononon

the

thethethe

call

callcallcall

ticket.

ticket.ticket.ticket.

Response

ResponseResponseResponse

times

timestimestimes

are

areareare

only

onlyonlyonly

implemented

implementedimplementedimplemented

when

whenwhenwhen

the

thethethe

call

callcallcall

is

isisis

not

notnotnot

resolved

resolvedresolvedresolved

on

ononon

the

thethethe

first

firstfirstfirst

call.

call.call.call.

Response

ResponseResponseResponse

Time

TimeTimeTime

does

doesdoesdoes

not

notnotnot

mean

meanmeanmean

Resolution

ResolutionResolutionResolution

Time.

Time.Time.Time.

Resolution

ResolutionResolutionResolution

Time

TimeTimeTime

is

isisis

the

thethethe

period

periodperiodperiod

of

ofofof

time

timetimetime

it

ititit

takes

takestakestakes

to

tototo

solve

solvesolvesolve

a

aaa

problem.

problem.problem.problem.

The

TheTheThe

resolution

resolutionresolutionresolution

time

timetimetime

is

isisis

different

differentdifferentdifferent

for

forforfor

each

eacheacheach

situation

situationsituationsituation

and

andandand

cannot

cannotcannotcannot

be

bebebe

determined

determineddetermineddetermined

until

untiluntiluntil

the

thethethe

appropriate

appropriateappropriateappropriate

TSC

TSCTSCTSC

personnel

personnelpersonnelpersonnel

have

havehavehave

evaluated

evaluatedevaluatedevaluated

the

thethethe

problem

problemproblemproblem

and

andandand

is

isisis

able

ableableable

to

tototo

determine

determinedeterminedetermine

an

ananan

approximate

approximateapproximateapproximate

resolution

resolutionresolutionresolution

time.

time.time.time.

TSC

TSCTSCTSC

Technical

TechnicalTechnicalTechnical

Services

ServicesServicesServices

Center

CenterCenterCenter

TSS

TSSTSSTSS

Technical

TechnicalTechnicalTechnical

Services

ServicesServicesServices

Specialist

SpecialistSpecialistSpecialist

TSA

TSATSATSA

Technical

TechnicalTechnicalTechnical

Services

ServicesServicesServices

Analyst

AnalystAnalystAnalyst

Support

SupportSupportSupport

Services

ServicesServicesServices

Provided

ProvidedProvidedProvided

Supported

SupportedSupportedSupported

Products

ProductsProductsProducts

The

TheTheThe

TSC

TSCTSCTSC

will

willwillwill

only

onlyonlyonly

support

supportsupportsupport

Software

SoftwareSoftwareSoftware

approved

approvedapprovedapproved

and

andandand

installed

installedinstalledinstalled

by

bybyby

PlantCML.

PlantCML.PlantCML.PlantCML.

The

TheTheThe

TSC

TSCTSCTSC

will

willwillwill

not

notnotnot

resolve

resolveresolveresolve

requests

requestsrequestsrequests

associated

associatedassociatedassociated

with

withwithwith

software

softwaresoftwaresoftware

other

otherotherother

than

thanthanthan

that

thatthatthat

provided

providedprovidedprovided

by

bybyby

PlantCML;

PlantCML;PlantCML;PlantCML;

the

thethethe

requests

requestsrequestsrequests

will,

will,will,will,

however,

however,however,however,

be

bebebe

logged

loggedloggedlogged

into

intointointo

the

thethethe

database.

database.database.database.

Third

ThirdThirdThird

Party

PartyPartyParty

Software

SoftwareSoftwareSoftware

loaded

loadedloadedloaded

by

bybyby

Customer

CustomerCustomerCustomer

on

ononon

a

aaa

PlantCML

PlantCMLPlantCMLPlantCML

system

systemsystemsystem

without

withoutwithoutwithout

PlantCML's

PlantCML'sPlantCML'sPlantCML's

prior

priorpriorprior

written

writtenwrittenwritten

approval,

approval,approval,approval,

voids

voidsvoidsvoids

the

thethethe

associated

associatedassociatedassociated

Software

SoftwareSoftwareSoftware

Warranty

WarrantyWarrantyWarranty

and

andandand

this

thisthisthis

Support

SupportSupportSupport

Plan.

Plan.Plan.Plan.

Pursuant

PursuantPursuantPursuant

to

tototo

this

thisthisthis

Support

SupportSupportSupport

Plan,

Plan,Plan,Plan,

PlantCML,

PlantCML,PlantCML,PlantCML,

as

asasas

coordinated

coordinatedcoordinatedcoordinated

by

bybyby

its

itsitsits

Technical

TechnicalTechnicalTechnical

Service

ServiceServiceService

Center,

Center,Center,Center,

will

willwillwill

provide

provideprovideprovide

issue

issueissueissue

resolution

resolutionresolutionresolution

and

andandand

updates

updatesupdatesupdates

to

tototo

supported

supportedsupportedsupported

Software

SoftwareSoftwareSoftware

as

asasas

further

furtherfurtherfurther

described

describeddescribeddescribed

below.

below.below.below.

Hours

HoursHoursHours

of

ofofof

Operation

OperationOperationOperation

Normal

NormalNormalNormal

Business

BusinessBusinessBusiness

Hours

HoursHoursHours

(NBH):

(NBH):(NBH):(NBH):

Monday

MondayMondayMonday

through

throughthroughthrough

Friday,

Friday,Friday,Friday,

excluding

excludingexcludingexcluding

holidays,

holidays,holidays,holidays,

from

fromfromfrom

8:00AM

8:00AM8:00AM8:00AM

to

tototo

5:00PM,

5:00PM,5:00PM,5:00PM,

Central

CentralCentralCentral

Time.

Time.Time.Time.

After

AfterAfterAfter

hours

hourshourshours

Emergency

EmergencyEmergencyEmergency

support

supportsupportsupport

only

onlyonlyonly

-

---

see

seeseesee

Call

CallCallCall

Levels

LevelsLevelsLevels

Services

ServicesServicesServices

Provided

ProvidedProvidedProvided

Issue

IssueIssueIssue

Resolution

ResolutionResolutionResolution

The

TheTheThe

TSC

TSCTSCTSC

works

worksworksworks

with

withwithwith

Customers

CustomersCustomersCustomers

to

tototo

resolve

resolveresolveresolve

issues

issuesissuesissues

related

relatedrelatedrelated

to

tototo

supported

supportedsupportedsupported

Software

SoftwareSoftwareSoftware

that

thatthatthat

does

doesdoesdoes

not

notnotnot

perform

performperformperform

materially

materiallymateriallymaterially

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

then

thenthenthen

current

currentcurrentcurrent

Documentation

DocumentationDocumentationDocumentation

for

forforfor

such

suchsuchsuch

Software.

Software.Software.Software.

This

ThisThisThis

service

serviceserviceservice

is

isisis

designed

designeddesigneddesigned

to

tototo

support

supportsupportsupport

the

thethethe



Customer's

Customer'sCustomer'sCustomer's

technician

techniciantechniciantechnician

who

whowhowho

is

isisis

adequately

adequatelyadequatelyadequately

trained

trainedtrainedtrained

in

ininin

the

thethethe

product

productproductproduct

about

aboutaboutabout

which

whichwhichwhich

they

theytheythey

are

areareare

calling

callingcallingcalling

and

andandand

listed

listedlistedlisted

as

asasas

an

ananan

approved

approvedapprovedapproved

Customer

CustomerCustomerCustomer

Contact

ContactContactContact

with

withwithwith

PlantCML

PlantCMLPlantCMLPlantCML

TSC.

TSC.TSC.TSC.

To

ToToTo

be

bebebe

adequately

adequatelyadequatelyadequately

trained

trainedtrainedtrained

the

thethethe

Customer's

Customer'sCustomer'sCustomer's

technician

techniciantechniciantechnician

must

mustmustmust

have

havehavehave

received

receivedreceivedreceived

training

trainingtrainingtraining

directly

directlydirectlydirectly

through

throughthroughthrough

a

aaa

PlantCML

PlantCMLPlantCMLPlantCML

training

trainingtrainingtraining

program

programprogramprogram

or

ororor

have

havehavehave

been

beenbeenbeen

trained

trainedtrainedtrained

by

bybyby

a

aaa

Customer

CustomerCustomerCustomer

Technician

TechnicianTechnicianTechnician

that

thatthatthat

has

hashashas

received

receivedreceivedreceived

training

trainingtrainingtraining

directly

directlydirectlydirectly

through

throughthroughthrough

PlantCML.

PlantCML.PlantCML.PlantCML.

A

AAA

trained

trainedtrainedtrained

Customer's

Customer'sCustomer'sCustomer's

technician

techniciantechniciantechnician

is

isisis

responsible

responsibleresponsibleresponsible

for

forforfor

attempting

attemptingattemptingattempting

to

tototo

troubleshoot

troubleshoottroubleshoottroubleshoot

issues

issuesissuesissues

prior

priorpriorprior

to

tototo

calling

callingcallingcalling

TSC.

TSC.TSC.TSC.

If

IfIfIf

the

thethethe

Customer's

Customer'sCustomer'sCustomer's

technician

techniciantechniciantechnician

is

isisis

not

notnotnot

adequately

adequatelyadequatelyadequately

trained,

trained,trained,trained,

based

basedbasedbased

on

ononon

the

thethethe

description

descriptiondescriptiondescription

above,

above,above,above,

in

ininin

the

thethethe

product

productproductproduct

about

aboutaboutabout

which

whichwhichwhich

he

hehehe

or

ororor

she

shesheshe

is

isisis

calling,

calling,calling,calling,

and

andandand

thus

thusthusthus

not

notnotnot

listed

listedlistedlisted

as

asasas

an

ananan

approved

approvedapprovedapproved

Customer

CustomerCustomerCustomer

Contact,

Contact,Contact,Contact,

PlantCML

PlantCMLPlantCMLPlantCML

TSC

TSCTSCTSC

personnel

personnelpersonnelpersonnel

will

willwillwill

attempt

attemptattemptattempt

to

tototo

contact

contactcontactcontact

an

ananan

approved

approvedapprovedapproved

Customer

CustomerCustomerCustomer

contact

contactcontactcontact

for

forforfor

problem

problemproblemproblem

resolution.

resolution.resolution.resolution.

For

ForForFor

security

securitysecuritysecurity

purposes,

purposes,purposes,purposes,

only

onlyonlyonly

Customer

CustomerCustomerCustomer

contacts

contactscontactscontacts

that

thatthatthat

are

areareare

listed

listedlistedlisted

with

withwithwith

TSC

TSCTSCTSC

will

willwillwill

receive

receivereceivereceive

support

supportsupportsupport

unless

unlessunlessunless

a

aaa

listed

listedlistedlisted

contact

contactcontactcontact

provides

providesprovidesprovides

approval

approvalapprovalapproval

to

tototo

do

dododo

so.

so.so.so.

In

InInIn

the

thethethe

event

eventeventevent

of

ofofof

an

ananan

emergency

emergencyemergencyemergency

TSC

TSCTSCTSC

may

maymaymay

make

makemakemake

a

aaa

special

specialspecialspecial

allowance

allowanceallowanceallowance

if

ififif

TSC

TSCTSCTSC

personnel

personnelpersonnelpersonnel

are

areareare

unable

unableunableunable

to

tototo

reach

reachreachreach

one

oneoneone

of

ofofof

the

thethethe

listed

listedlistedlisted

contacts

contactscontactscontacts

for

forforfor

verification.

verification.verification.verification.

To

ToToTo

better

betterbetterbetter

facilitate

facilitatefacilitatefacilitate

high

highhighhigh

first

firstfirstfirst

call

callcallcall

resolution,

resolution,resolution,resolution,

the

thethethe

TSC

TSCTSCTSC

will

willwillwill

utilize

utilizeutilizeutilize

remote

remoteremoteremote

control

controlcontrolcontrol

software.

software.software.software.

This

ThisThisThis

will

willwillwill

allow

allowallowallow

the

thethethe

TSC

TSCTSCTSC

to

tototo

connect

connectconnectconnect

to

tototo

the

thethethe

Customer's

Customer'sCustomer'sCustomer's

system

systemsystemsystem

via

viaviavia

a

aaa

dial-up

dial-updial-updial-up

connection

connectionconnectionconnection

and

andandand

"take

"take"take"take

control"

control"control"control"

of

ofofof

the

thethethe

system

systemsystemsystem

to

tototo

perform

performperformperform

troubleshooting

troubleshootingtroubleshootingtroubleshooting

and/or

and/orand/orand/or

resolution

resolutionresolutionresolution

services.

services.services.services.

The

TheTheThe

TSS/TSA

TSS/TSATSS/TSATSS/TSA

will

willwillwill

at

atatat

all

allallall

times

timestimestimes

advise

adviseadviseadvise

the

thethethe

Customer

CustomerCustomerCustomer

of

ofofof

their

theirtheirtheir

intention

intentionintentionintention

to

tototo

access

accessaccessaccess

the

thethethe

system,

system,system,system,

and

andandand

upon

uponuponupon

completion

completioncompletioncompletion

will

willwillwill

advise

adviseadviseadvise

the

thethethe

Customer

CustomerCustomerCustomer

that

thatthatthat

they

theytheythey

have

havehavehave

left

leftleftleft

the

thethethe

system,

system,system,system,

relaying

relayingrelayingrelaying

to

tototo

them

themthemthem

what

whatwhatwhat

steps

stepsstepssteps

were

werewerewere

taken

takentakentaken

to

tototo

resolve

resolveresolveresolve

an

ananan

issue.

issue.issue.issue.

The

TheTheThe

TSC

TSCTSCTSC

will

willwillwill

maintain

maintainmaintainmaintain

a

aaa

database

databasedatabasedatabase

of

ofofof

all

allallall

calls

callscallscalls

received

receivedreceivedreceived

from

fromfromfrom

the

thethethe

Customer,

Customer,Customer,Customer,

the

thethethe

steps

stepsstepssteps

taken

takentakentaken

to

tototo

resolve

resolveresolveresolve

and

andandand

the

thethethe

resolution.

resolution.resolution.resolution.

The

TheTheThe

database

databasedatabasedatabase

will

willwillwill

show

showshowshow

dates

datesdatesdates

when

whenwhenwhen

a

aaa

call

callcallcall

was

waswaswas

received

receivedreceivedreceived

and

andandand

dates

datesdatesdates

of

ofofof

all

allallall

contacts

contactscontactscontacts

related

relatedrelatedrelated

to

tototo

call.

call.call.call.

TSC

TSCTSCTSC

will

willwillwill

work

workworkwork

with

withwithwith

the

thethethe

Customer

CustomerCustomerCustomer

to

tototo

identify

identifyidentifyidentify

errors

errorserrorserrors

or

ororor

defects

defectsdefectsdefects

in

ininin

the

thethethe

Software,

Software,Software,Software,

and

andandand

if

ififif

the

thethethe

TSC

TSCTSCTSC

is

isisis

unable

unableunableunable

to

tototo

confirm

confirmconfirmconfirm

that

thatthatthat

such

suchsuchsuch

error

errorerrorerror

or

ororor

defect

defectdefectdefect

exists

existsexistsexists

through

throughthroughthrough

independent

independentindependentindependent

testing,

testing,testing,testing,

it

ititit

will

willwillwill

then

thenthenthen

escalate

escalateescalateescalate

the

thethethe

issue

issueissueissue

to

tototo

PlantCML's

PlantCML'sPlantCML'sPlantCML's

R&D

R&DR&DR&D

Department.

Department.Department.Department.

The

TheTheThe

TSC

TSCTSCTSC

will

willwillwill

remain

remainremainremain

as

asasas

the

thethethe

Customer

CustomerCustomerCustomer

contact

contactcontactcontact

and

andandand

will

willwillwill

work

workworkwork

with

withwithwith

the

thethethe

R&D

R&DR&DR&D

Department

DepartmentDepartmentDepartment

to

tototo

provide

provideprovideprovide

updated

updatedupdatedupdated

information

informationinformationinformation

to

tototo

the

thethethe

Customer

CustomerCustomerCustomer

through

throughthroughthrough

resolution

resolutionresolutionresolution

of

ofofof

the

thethethe

issue.

issue.issue.issue.

Hardware

HardwareHardwareHardware

Support

SupportSupportSupport

PlantCML's

PlantCML'sPlantCML'sPlantCML's

TSC

TSCTSCTSC

will

willwillwill

track

tracktracktrack

hardware

hardwarehardwarehardware

issues

issuesissuesissues

related

relatedrelatedrelated

to

tototo

the

thethethe

system

systemsystemsystem

during

duringduringduring

the

thethethe

initial

initialinitialinitial

Support

SupportSupportSupport

Period

PeriodPeriodPeriod

and,

and,and,and,

if

ififif

a

aaa

hardware

hardwarehardwarehardware

warranty

warrantywarrantywarranty

is

isisis

purchased

purchasedpurchasedpurchased

through

throughthroughthrough

PlantCML

PlantCMLPlantCMLPlantCML

from

fromfromfrom

the

thethethe

third

thirdthirdthird

party

partypartyparty

vendor,

vendor,vendor,vendor,

PlantCML

PlantCMLPlantCMLPlantCML

will

willwillwill

contact

contactcontactcontact

the

thethethe

appropriate

appropriateappropriateappropriate

vendor

vendorvendorvendor

for

forforfor

warranty

warrantywarrantywarranty

repairs.

repairs.repairs.repairs.

For

ForForFor

subsequent

subsequentsubsequentsubsequent

years

yearsyearsyears

the

thethethe

Customer

CustomerCustomerCustomer

has

hashashas

the

thethethe

option

optionoptionoption

to

tototo

extend

extendextendextend

their

theirtheirtheir

warranty

warrantywarrantywarranty

by

bybyby

contacting

contactingcontactingcontacting

PlantCML

PlantCMLPlantCMLPlantCML

Sales.

Sales.Sales.Sales.

The

TheTheThe

PlantCML

PlantCMLPlantCMLPlantCML

TSC

TSCTSCTSC

will

willwillwill

continue

continuecontinuecontinue

to

tototo

work

workworkwork

with

withwithwith

the

thethethe

Customer

CustomerCustomerCustomer

to

tototo

diagnose

diagnosediagnosediagnose

and

andandand

make

makemakemake

recommendations

recommendationsrecommendationsrecommendations

on

ononon

hardware

hardwarehardwarehardware

issues.

issues.issues.issues.

Contacting

ContactingContactingContacting

the

thethethe

PlantCML

PlantCMLPlantCMLPlantCML

Technical

TechnicalTechnicalTechnical

Services

ServicesServicesServices

Center

CenterCenterCenter

During

DuringDuringDuring

Normal

NormalNormalNormal

Business

BusinessBusinessBusiness

Hours:

Hours:Hours:Hours:

Customers

CustomersCustomersCustomers

may

maymaymay

call

callcallcall

a

aaa

dedicated

dedicateddedicateddedicated

ACD

ACDACDACD

at

atatat

615.794.2307.

615.794.2307.615.794.2307.615.794.2307.

If

IfIfIf

all

allallall

TSC

TSCTSCTSC

personnel

personnelpersonnelpersonnel

are

areareare

busy

busybusybusy

assisting

assistingassistingassisting

other

otherotherother

customers,

customers,customers,customers,

the

thethethe

call

callcallcall

will

willwillwill

go

gogogo

to

tototo

voice

voicevoicevoice

mail.

mail.mail.mail.

If

IfIfIf

the

thethethe

caller

callercallercaller

is

isisis

experiencing

experiencingexperiencingexperiencing

an

ananan

emergency

emergencyemergencyemergency

(see

(see(see(see

Call

CallCallCall

Levels

LevelsLevelsLevels

below)

below)below)below)

they

theytheythey

may

maymaymay

hit

hithithit

00

000000

for

forforfor

the

thethethe

operator

operatoroperatoroperator

and

andandand

a

aaa

TSC

TSCTSCTSC

manager

managermanagermanager

will

willwillwill

be

bebebe

paged

pagedpagedpaged

to

tototo

assist.

assist.assist.assist.

If

IfIfIf

the

thethethe

call

callcallcall

is

isisis

not

notnotnot

an

ananan

emergency

emergencyemergencyemergency

(as

(as(as(as

defined

defineddefineddefined

below),

below),below),below),

the

thethethe

caller

callercallercaller

should

shouldshouldshould

leave

leaveleaveleave

a

aaa

message

messagemessagemessage

with

withwithwith

their

theirtheirtheir

name,

name,name,name,

company

companycompanycompany

name

namenamename

and

andandand

ID,

ID,ID,ID,

telephone

telephonetelephonetelephone

number

numbernumbernumber

and

andandand

a

aaa

brief

briefbriefbrief

description

descriptiondescriptiondescription

of

ofofof

the

thethethe

reason

reasonreasonreason

for

forforfor

the

thethethe

call.

call.call.call.

Messages

MessagesMessagesMessages

are

areareare

checked

checkedcheckedchecked

frequently

frequentlyfrequentlyfrequently

and

andandand

calls

callscallscalls

are

areareare

returned

returnedreturnedreturned

in

ininin

the

thethethe

order

orderorderorder

in

ininin

which

whichwhichwhich

they

theytheythey

are

areareare

received,

received,received,received,

but

butbutbut

always

alwaysalwaysalways

within

withinwithinwithin

four

fourfourfour

(4)

(4)(4)(4)

hours.

hours.hours.hours.

After

AfterAfterAfter

Hours

HoursHoursHours

Emergency

EmergencyEmergencyEmergency

If

IfIfIf

the

thethethe

Customer

CustomerCustomerCustomer

is

isisis

experiencing

experiencingexperiencingexperiencing

an

ananan

emergency

emergencyemergencyemergency

(as

(as(as(as

defined

defineddefineddefined

below)

below)below)below)

they

theytheythey

should

shouldshouldshould

call

callcallcall

the

thethethe

TSC

TSCTSCTSC

at

atatat

615.794.2307.

615.794.2307.615.794.2307.615.794.2307.

The

TheTheThe

call

callcallcall

will

willwillwill

be

bebebe

routed

routedroutedrouted

to

tototo

an

ananan

answering

answeringansweringanswering

service

serviceserviceservice

where

wherewherewhere

the

thethethe

Customer

CustomerCustomerCustomer

should

shouldshouldshould

leave

leaveleaveleave

a

aaa

clear

clearclearclear

message

messagemessagemessage

with

withwithwith

their

theirtheirtheir

name,

name,name,name,

company

companycompanycompany

name

namenamename

and

andandand

ID,

ID,ID,ID,

telephone

telephonetelephonetelephone

number

numbernumbernumber

and

andandand

a

aaa

brief

briefbriefbrief

description

descriptiondescriptiondescription

of

ofofof

the

thethethe

reason

reasonreasonreason

for

forforfor

the

thethethe

call.

call.call.call.

The

TheTheThe

on-call

on-callon-callon-call

TSS

TSSTSSTSS

will

willwillwill

be

bebebe

paged

pagedpagedpaged

and

andandand

will

willwillwill

return

returnreturnreturn

the

thethethe

call

callcallcall

within

withinwithinwithin

15

151515

minutes

minutesminutesminutes

of

ofofof

receipt

receiptreceiptreceipt

of

ofofof

the

thethethe

page.

page.page.page.

E-mail

E-mailE-mailE-mail

Requests:

Requests:Requests:Requests:

The

TheTheThe

TSC

TSCTSCTSC

will

willwillwill

respond

respondrespondrespond

to

tototo

e-mail

e-maile-maile-mail

requests

requestsrequestsrequests

within

withinwithinwithin

eight

eighteighteight

(8)

(8)(8)(8)

business

businessbusinessbusiness

hours.

hours.hours.hours.

Note:

Note:Note:Note:

Emergency

EmergencyEmergencyEmergency

or

ororor

very

veryveryvery

important

importantimportantimportant

requests

requestsrequestsrequests

should

shouldshouldshould

always

alwaysalwaysalways

be

bebebe

phoned

phonedphonedphoned

into

intointointo

the

thethethe

TSC.

TSC.TSC.TSC.

E-mail

E-mailE-mailE-mail

can

cancancan

sometimes

sometimessometimessometimes

be

bebebe

unreliable

unreliableunreliableunreliable

and

andandand

the

thethethe

TSC

TSCTSCTSC

has

hashashas

no

nonono

control

controlcontrolcontrol

over

overoverover

the

thethethe

timely

timelytimelytimely

delivery

deliverydeliverydelivery

of

ofofof

requests.

requests.requests.requests.

E-mail

E-mailE-mailE-mail

service

serviceserviceservice

level

levellevellevel

commitments

commitmentscommitmentscommitments

are

areareare

based

basedbasedbased

on

ononon

the

thethethe

time

timetimetime

the

thethethe

requests

requestsrequestsrequests

actually

actuallyactuallyactually

reach

reachreachreach

the

thethethe

TSC.

TSC.TSC.TSC.



Call

CallCallCall

Levels

LevelsLevelsLevels

applied

appliedappliedapplied

to

tototo

this

thisthisthis

Support

SupportSupportSupport

Plan

PlanPlanPlan

Emergency

EmergencyEmergencyEmergency

CaH

CaHCaHCaH

-

---

Immediate

ImmediateImmediateImmediate

Response

ResponseResponseResponse

during

duringduringduring

NBH;

NBH;NBH;NBH;

within

withinwithinwithin

15

151515

minutes

minutesminutesminutes

of

ofofof

page

pagepagepage

outside

outsideoutsideoutside

NBH

NBHNBHNBH

?

???

System

SystemSystemSystem

will

willwillwill

not

notnotnot

boot

bootbootboot

or

ororor

complete

completecompletecomplete

hardware

hardwarehardwarehardware

failure.*

failure.*failure.*failure.*

?

???

Server

ServerServerServer

Applications

ApplicationsApplicationsApplications

will

willwillwill

not

notnotnot

start.

start.start.start.

?

???

Site

SiteSiteSite

is

isisis

experiencing

experiencingexperiencingexperiencing

an

ananan

actual

actualactualactual

emergency

emergencyemergencyemergency

and

andandand

the

thethethe

system

systemsystemsystem

will

willwillwill

not

notnotnot

send

sendsendsend

out

outoutout

notifications

notificationsnotificationsnotifications

to

tototo

one

oneoneone

or

ororor

more

moremoremore

device

devicedevicedevice

types.

types.types.types.

?

???

Site

SiteSiteSite

initiates

initiatesinitiatesinitiates

activation,

activation,activation,activation,

attempts

attemptsattemptsattempts

to

tototo

stop

stopstopstop

it,

it,it,it,

and

andandand

experiences

experiencesexperiencesexperiences

difficulty

difficultydifficultydifficulty

doing

doingdoingdoing

so.

so.so.so.

*lf

*lf*lf*lf

it

ititit

is

isisis

determined

determineddetermineddetermined

the

thethethe

system

systemsystemsystem

failure

failurefailurefailure

is

isisis

due

dueduedue

to

tototo

software

softwaresoftwaresoftware

or

ororor

hardware

hardwarehardwarehardware

loaded

loadedloadedloaded

without

withoutwithoutwithout

coordination

coordinationcoordinationcoordination

with

withwithwith

PlantCML

PlantCMLPlantCMLPlantCML

or

ororor

other

otherotherother

acts

actsactsacts

induced

inducedinducedinduced

by

bybyby

the

thethethe

end

endendend

user,

user,user,user,

resources

resourcesresourcesresources

will

willwillwill

be

bebebe

allocated

allocatedallocatedallocated

as

asasas

available

availableavailableavailable

to

tototo

assist

assistassistassist

but

butbutbut

response

responseresponseresponse

time

timetimetime

is

isisis

not

notnotnot

guaranteed.

guaranteed.guaranteed.guaranteed.

Routine

RoutineRoutineRoutine

Cail-

Cail-Cail-Cail-

4

444

hour

hourhourhour

Response

ResponseResponseResponse

Time

TimeTimeTime

?

???

Attempting

AttemptingAttemptingAttempting

to

tototo

perform

performperformperform

maintenance

maintenancemaintenancemaintenance

and

andandand

needs

needsneedsneeds

assistance.

assistance.assistance.assistance.

?

???

Experiencing

ExperiencingExperiencingExperiencing

partial

partialpartialpartial

hardware

hardwarehardwarehardware

failure

failurefailurefailure

or

ororor

needs

needsneedsneeds

to

tototo

troubleshoot

troubleshoottroubleshoottroubleshoot

possible

possiblepossiblepossible

hardware

hardwarehardwarehardware

problems.

problems.problems.problems.

?

???

Reports

ReportsReportsReports

are

areareare

not

notnotnot

functioning

functioningfunctioningfunctioning

properly.

properly.properly.properly.

?

???

Testing

TestingTestingTesting

system

systemsystemsystem

and

andandand

needs

needsneedsneeds

help

helphelphelp

making

makingmakingmaking

adjustments.

adjustments.adjustments.adjustments.

?

???

Assistance

AssistanceAssistanceAssistance

with

withwithwith

modifying

modifyingmodifyingmodifying

roster

rosterrosterroster

members

membersmembersmembers

or

ororor

groups.

groups.groups.groups.

?

???

Assistance

AssistanceAssistanceAssistance

with

withwithwith

speech

speechspeechspeech

recording

recordingrecordingrecording

done

donedonedone

by

bybyby

Site.

Site.Site.Site.

?

???

Assistance

AssistanceAssistanceAssistance

creating

creatingcreatingcreating

template

templatetemplatetemplate

scenarios.

scenarios.scenarios.scenarios.

Services

ServicesServicesServices

that

thatthatthat

require

requirerequirerequire

advanced

advancedadvancedadvanced

scheduling

schedulingschedulingscheduling

?

???

Installation

InstallationInstallationInstallation

of

ofofof

software

softwaresoftwaresoftware

or

ororor

hardware

hardwarehardwarehardware

updates

updatesupdatesupdates

or

ororor

addition.

addition.addition.addition.

?

???

Modifications

ModificationsModificationsModifications

to

tototo

the

thethethe

system

systemsystemsystem

to

tototo

accommodate

accommodateaccommodateaccommodate

telephony

telephonytelephonytelephony

changes.

changes.changes.changes.

?

???

PlantCML

PlantCMLPlantCMLPlantCML

provided

providedprovidedprovided

speech

speechspeechspeech

recording.

recording.recording.recording.

?

???

GIS

GISGISGIS

Updates.

Updates.Updates.Updates.

Call

CallCallCall

Procedures

ProceduresProceduresProcedures

&

&&&

Escalation

EscalationEscalationEscalation

The

TheTheThe

Technical

TechnicalTechnicalTechnical

Service

ServiceServiceService

Center

CenterCenterCenter

will

willwillwill

maintain

maintainmaintainmaintain

call

callcallcall

ownership

ownershipownershipownership

throughout

throughoutthroughoutthroughout

the

thethethe

entire

entireentireentire

request

requestrequestrequest

process.

process.process.process.

The

TheTheThe

TSC

TSCTSCTSC

will

willwillwill

address

addressaddressaddress

incoming

incomingincomingincoming

calls

callscallscalls

as

asasas

follows.

follows.follows.follows.

1.

1.1.1.

Capture

CaptureCaptureCapture

the

thethethe

Request

RequestRequestRequest

-

---

The

TheTheThe

TSS/TSA

TSS/TSATSS/TSATSS/TSA

will

willwillwill

capture

capturecapturecapture

all

allallall

requests

requestsrequestsrequests

by

bybyby

phone,

phone,phone,phone,

e-mail,

e-mail,e-mail,e-mail,

or

ororor

voice

voicevoicevoice

mail

mailmailmail

and

andandand

verify

verifyverifyverify

the

thethethe

right

rightrightright

to

tototo

service

serviceserviceservice

based

basedbasedbased

on

ononon

the

thethethe

Customer's

Customer'sCustomer'sCustomer's

name,

name,name,name,

support

supportsupportsupport

contract

contractcontractcontract

status

statusstatusstatus

and

andandand

the

thethethe

approved

approvedapprovedapproved

software

softwaresoftwaresoftware

support

supportsupportsupport

list.

list.list.list.

If

IfIfIf

the

thethethe

request

requestrequestrequest

relates

relatesrelatesrelates

to

tototo

unsupported

unsupportedunsupportedunsupported

software,

software,software,software,

the

thethethe

Customer

CustomerCustomerCustomer

will

willwillwill

be

bebebe

notified.

notified.notified.notified.

Otherwise,

Otherwise,Otherwise,Otherwise,

the

thethethe

analyst

analystanalystanalyst

will

willwillwill

continue

continuecontinuecontinue

with

withwithwith

Step

StepStepStep

2.

2.2.2.

2.

2.2.2.

Log

LogLogLog

Request

RequestRequestRequest

into

intointointo

the

thethethe

Database

DatabaseDatabaseDatabase

-

---

The

TheTheThe

TSS/TSA

TSS/TSATSS/TSATSS/TSA

will

willwillwill

open

openopenopen

a

aaa

ticket

ticketticketticket

in

ininin

the

thethethe

call

callcallcall

management

managementmanagementmanagement

system.

system.system.system.

Information

InformationInformationInformation

included

includedincludedincluded

on

ononon

the

thethethe

ticket

ticketticketticket

will

willwillwill

include

includeincludeinclude

the

thethethe

Customer's

Customer'sCustomer'sCustomer's

name,

name,name,name,

location,

location,location,location,

description

descriptiondescriptiondescription

of

ofofof

problem,

problem,problem,problem,

severity

severityseverityseverity

of

ofofof

problem,

problem,problem,problem,

and

andandand

time

timetimetime

of

ofofof

request

requestrequestrequest

and

andandand

person

personpersonperson

reporting

reportingreportingreporting

the

thethethe

issue.

issue.issue.issue.

3.

3.3.3.

Troubleshoot

TroubleshootTroubleshootTroubleshoot

the

thethethe

Request

RequestRequestRequest

-

---

The

TheTheThe

TSS/TSA

TSS/TSATSS/TSATSS/TSA

responsible

responsibleresponsibleresponsible

for

forforfor

resolving

resolvingresolvingresolving

the

thethethe

call

callcallcall

will

willwillwill

acknowledge

acknowledgeacknowledgeacknowledge

the

thethethe

open

openopenopen

ticket

ticketticketticket

and

andandand

work

workworkwork

with

withwithwith

the

thethethe

Customer

CustomerCustomerCustomer

to

tototo

resolve

resolveresolveresolve

the

thethethe

issue.

issue.issue.issue.

4.

4.4.4.

Escalate

EscalateEscalateEscalate

to

tototo

Second

SecondSecondSecond

Level

LevelLevelLevel

-

---

The

TheTheThe

TSS

TSSTSSTSS

will

willwillwill

escalate

escalateescalateescalate

the

thethethe

request

requestrequestrequest

to

tototo

second

secondsecondsecond

level

levellevellevel

support

supportsupportsupport

when

whenwhenwhen

the

thethethe

first

firstfirstfirst

contact

contactcontactcontact

is

isisis

unable

unableunableunable

to

tototo

make

makemakemake

progress

progressprogressprogress

in

ininin

the

thethethe

resolution

resolutionresolutionresolution

of

ofofof

the

thethethe

issue

issueissueissue

in

ininin

a

aaa

timely

timelytimelytimely

manner.

manner.manner.manner.

5.

5.5.5.

Log

LogLogLog

Resolution

ResolutionResolutionResolution

into

intointointo

the

thethethe

Database

DatabaseDatabaseDatabase

-

---

The

TheTheThe

TSS/TSA

TSS/TSATSS/TSATSS/TSA

will

willwillwill

log

logloglog

the

thethethe

resolutions

resolutionsresolutionsresolutions

to

tototo

requests

requestsrequestsrequests

in

ininin

the

thethethe

call

callcallcall

management

managementmanagementmanagement

database

databasedatabasedatabase

6.

6.6.6.

Verify

VerifyVerifyVerify

Customer

CustomerCustomerCustomer

Satisfaction

SatisfactionSatisfactionSatisfaction

-

---

The

TheTheThe

TSS/TSA

TSS/TSATSS/TSATSS/TSA

will

willwillwill

follow

followfollowfollow

up

upupup

and

andandand

verify

verifyverifyverify

that

thatthatthat

the

thethethe

Customer

CustomerCustomerCustomer

is

isisis

satisfied

satisfiedsatisfiedsatisfied

with

withwithwith

the

thethethe

resolutíon.

resolutíon.resolutíon.resolutíon.

7.

7.7.7.

Close

CloseCloseClose

the

thethethe

Request

RequestRequestRequest

or

ororor

Ticket

TicketTicketTicket

-

---

Ali

AliAliAli

tickets

ticketsticketstickets

will

willwillwill

be

bebebe

closed

closedclosedclosed

after

afterafterafter

the

thethethe

Customer

CustomerCustomerCustomer

satisfaction

satisfactionsatisfactionsatisfaction

has

hashashas

been

beenbeenbeen

verified.

verified.verified.verified.

Customer

CustomerCustomerCustomer

Responsibilities

ResponsibilitiesResponsibilitiesResponsibilities

?

???

Hardware

HardwareHardwareHardware

Operating

OperatingOperatingOperating

Environment.

Environment.Environment.Environment.

It

ItItIt

is

isisis

the

thethethe

Customer's

Customer'sCustomer'sCustomer's

responsibility

responsibilityresponsibilityresponsibility

to

tototo

ensure

ensureensureensure

that

thatthatthat

the

thethethe

hardware-operating

hardware-operatinghardware-operatinghardware-operating

environment

environmentenvironmentenvironment

is

isisis

fully

fullyfullyfully

functional

functionalfunctionalfunctional

and

andandand

meets

meetsmeetsmeets

PlantCML's

PlantCML'sPlantCML'sPlantCML's

minimum

minimumminimumminimum

operating

operatingoperatingoperating

requirements

requirementsrequirementsrequirements

for

forforfor

the

thethethe

PlantCML

PlantCMLPlantCMLPlantCML

Software

SoftwareSoftwareSoftware

supported

supportedsupportedsupported

hereunder.

hereunder.hereunder.hereunder.



?

???

Operating

OperatingOperatingOperating

System

SystemSystemSystem

and

andandand

Ancillary

AncillaryAncillaryAncillary

Software

SoftwareSoftwareSoftware

Environment.

Environment.Environment.Environment.

It

ItItIt

is

isisis

the

thethethe

Customer's

Customer'sCustomer'sCustomer's

responsibility

responsibilityresponsibilityresponsibility

to

tototo

ensure

ensureensureensure

that

thatthatthat

the

thethethe

operating

operatingoperatingoperating

system

systemsystemsystem

and

andandand

ancillary

ancillaryancillaryancillary

software

softwaresoftwaresoftware

are

areareare

fully

fullyfullyfully

functional,

functional,functional,functional,

commercially

commerciallycommerciallycommercially

available

availableavailableavailable

(except

(except(except(except

as

asasas

otherwise

otherwiseotherwiseotherwise

agreed

agreedagreedagreed

to

tototo

in

ininin

writing

writingwritingwriting

by

bybyby

PlantCML)

PlantCML)PlantCML)PlantCML)

and

andandand

meet

meetmeetmeet

PlantCML's

PlantCML'sPlantCML'sPlantCML's

minimum

minimumminimumminimum

operating

operatingoperatingoperating

requirements

requirementsrequirementsrequirements

for

forforfor

PlantCML's

PlantCML'sPlantCML'sPlantCML's

Software

SoftwareSoftwareSoftware

product(s).

product(s).product(s).product(s).

?

???

The

TheTheThe

Customer

CustomerCustomerCustomer

shall

shallshallshall

maintain

maintainmaintainmaintain

a

aaa

PlantCML

PlantCMLPlantCMLPlantCML

application

applicationapplicationapplication

software

softwaresoftwaresoftware

release

releasereleaserelease

that

thatthatthat

is

isisis

the

thethethe

most

mostmostmost

current

currentcurrentcurrent

version

versionversionversion

of

ofofof

the

thethethe

Software

SoftwareSoftwareSoftware

or

ororor

one

oneoneone

version

versionversionversion

back

backbackback

from

fromfromfrom

the

thethethe

most

mostmostmost

currently

currentlycurrentlycurrently

released

releasedreleasedreleased

version.

version.version.version.

?

???

The

TheTheThe

Customer

CustomerCustomerCustomer

Site

SiteSiteSite

should

shouldshouldshould

have

havehavehave

at

atatat

least

leastleastleast

one

oneoneone

system

systemsystemsystem

administrator

administratoradministratoradministrator

that

thatthatthat

has

hashashas

attended

attendedattendedattended

PlantCML

PlantCMLPlantCMLPlantCML

training,

training,training,training,

either

eithereithereither

at

atatat

the

thethethe

Customer

CustomerCustomerCustomer

Site

SiteSiteSite

or

ororor

at

atatat

the

thethethe

PlantCML

PlantCMLPlantCMLPlantCML

University.

University.University.University.

The

TheTheThe

Customer

CustomerCustomerCustomer

shall

shallshallshall

provide

provideprovideprovide

the

thethethe

administrator's

administrator'sadministrator'sadministrator's

contact

contactcontactcontact

information

informationinformationinformation

to

tototo

PlantCML.

PlantCML.PlantCML.PlantCML.

?

???

The

TheTheThe

customer

customercustomercustomer

will

willwillwill

perform

performperformperform

regular

regularregularregular

maintenance

maintenancemaintenancemaintenance

to

tototo

keep

keepkeepkeep

the

thethethe

system

systemsystemsystem

in

ininin

optimal

optimaloptimaloptimal

condition.

condition.condition.condition.

This

ThisThisThis

includes

includesincludesincludes

performing

performingperformingperforming

regular

regularregularregular

tape,

tape,tape,tape,

CD

CDCDCD

or

ororor

DVD

DVDDVDDVD

backups

backupsbackupsbackups

and

andandand

creating

creatingcreatingcreating

emergency

emergencyemergencyemergency

repair

repairrepairrepair

discs

discsdiscsdiscs

when

whenwhenwhen

changes

changeschangeschanges

are

areareare

made,

made,made,made,

de-fragmenting

de-fragmentingde-fragmentingde-fragmenting

the

thethethe

hard

hardhardhard

drive

drivedrivedrive

on

ononon

a

aaa

regular

regularregularregular

basis,

basis,basis,basis,

and

andandand

testing

testingtestingtesting

the

thethethe

system

systemsystemsystem

at

atatat

regular

regularregularregular

intervals.

intervals.intervals.intervals.

?

???

Customer

CustomerCustomerCustomer

will

willwillwill

schedule

schedulescheduleschedule

install

installinstallinstall

of

ofofof

all

allallall

updates

updatesupdatesupdates

in

ininin

a

aaa

timely

timelytimelytimely

manner

mannermannermanner

?

???

Customer

CustomerCustomerCustomer

will

willwillwill

work

workworkwork

with

withwithwith

TSC

TSCTSCTSC

staff

staffstaffstaff

to

tototo

maintain

maintainmaintainmaintain

an

ananan

accurate

accurateaccurateaccurate

database

databasedatabasedatabase

of

ofofof

contact

contactcontactcontact

names.

names.names.names.

?

???

Customer

CustomerCustomerCustomer

will

willwillwill

respond

respondrespondrespond

to

tototo

requests

requestsrequestsrequests

for

forforfor

information

informationinformationinformation

in

ininin

a

aaa

timely

timelytimelytimely

manner.

manner.manner.manner.

?

???

The

TheTheThe

Customer

CustomerCustomerCustomer

will

willwillwill

not

notnotnot

add

addaddadd

software

softwaresoftwaresoftware

to

tototo

the

thethethe

system

systemsystemsystem

without

withoutwithoutwithout

prior

priorpriorprior

PlantCML

PlantCMLPlantCMLPlantCML

approval.

approval.approval.approval.

?

???

Customer

CustomerCustomerCustomer

will

willwillwill

not

notnotnot

move

movemovemove

the

thethethe

system

systemsystemsystem

to

tototo

a

aaa

new

newnewnew

location

locationlocationlocation

without

withoutwithoutwithout

notifying

notifyingnotifyingnotifying

PlantCML.

PlantCML.PlantCML.PlantCML.

?

???

Payment

PaymentPaymentPayment

of

ofofof

all

allallall

support

supportsupportsupport

fees

feesfeesfees

when

whenwhenwhen

due.

due.due.due.

Failure

FailureFailureFailure

to

tototo

renew

renewrenewrenew

support

supportsupportsupport

fees

feesfeesfees

before

beforebeforebefore

the

thethethe

expiration

expirationexpirationexpiration

of

ofofof

the

thethethe

then

thenthenthen

in

ininin

effect

effecteffecteffect

support

supportsupportsupport

term

termtermterm

shall

shallshallshall

result

resultresultresult

in

ininin

the

thethethe

imposition

impositionimpositionimposition

of

ofofof

a

aaa

reinstatement

reinstatementreinstatementreinstatement

fee

feefeefee

at

atatat

PlantCML's

PlantCML'sPlantCML'sPlantCML's

then

thenthenthen

current

currentcurrentcurrent

rate

rateraterate

before

beforebeforebefore

resumption

resumptionresumptionresumption

of

ofofof

support

supportsupportsupport

services.

services.services.services.

Support

SupportSupportSupport

Limitations

LimitationsLimitationsLimitations

PlantCML's

PlantCML'sPlantCML'sPlantCML's

support

supportsupportsupport

obligations

obligationsobligationsobligations

hereunder

hereunderhereunderhereunder

will

willwillwill

not

notnotnot

apply

applyapplyapply

to

tototo

any

anyanyany

PlantCML

PlantCMLPlantCMLPlantCML

supported

supportedsupportedsupported

application

applicationapplicationapplication

Software

SoftwareSoftwareSoftware

if

ififif

correction

correctioncorrectioncorrection

of

ofofof

an

ananan

error,

error,error,error,

adjustment,

adjustment,adjustment,adjustment,

repair,

repair,repair,repair,

or

ororor

parts

partspartsparts

replacement

replacementreplacementreplacement

is

isisis

required

requiredrequiredrequired

because

becausebecausebecause

of:

of:of:of:

?

???

Accident,

Accident,Accident,Accident,

neglect,

neglect,neglect,neglect,

tampering,

tampering,tampering,tampering,

misuse,

misuse,misuse,misuse,

improper

improperimproperimproper

/

///

insufficient

insufficientinsufficientinsufficient

grounding,

grounding,grounding,grounding,

failure

failurefailurefailure

of

ofofof

electric

electricelectricelectric

power,

power,power,power,

failure

failurefailurefailure

of

ofofof

the

thethethe

end

endendend

user

useruseruser

and/or

and/orand/orand/or

others

othersothersothers

to

tototo

provide

provideprovideprovide

appropriate

appropriateappropriateappropriate

environmental

environmentalenvironmentalenvironmental

conditions,

conditions,conditions,conditions,

relocation

relocationrelocationrelocation

of

ofofof

hardware

hardwarehardwarehardware

or

ororor

software,

software,software,software,

or

ororor

causes

causescausescauses

other

otherotherother

than

thanthanthan

ordinary

ordinaryordinaryordinary

use.

use.use.use.

?

???

Repair

RepairRepairRepair

or

ororor

alteration,

alteration,alteration,alteration,

or

ororor

attempted

attemptedattemptedattempted

repair

repairrepairrepair

or

ororor

alteration

alterationalterationalteration

of

ofofof

any

anyanyany

PlantCML

PlantCMLPlantCMLPlantCML

supported

supportedsupportedsupported

product

productproductproduct

(hardware

(hardware(hardware(hardware

and/or

and/orand/orand/or

software)

software)software)software)

by

bybyby

the

thethethe

end

endendend

user

useruseruser

or

ororor

others.

others.others.others.

?

???

Damage

DamageDamageDamage

or

ororor

destruction

destructiondestructiondestruction

caused

causedcausedcaused

by

bybyby

natural

naturalnaturalnatural

or

ororor

man-made

man-mademan-mademan-made

acts

actsactsacts

or

ororor

disasters

disastersdisastersdisasters

?

???

Failure

FailureFailureFailure

or

ororor

degradation

degradationdegradationdegradation

in

ininin

performance

performanceperformanceperformance

of

ofofof

PlantCML

PlantCMLPlantCMLPlantCML

supported

supportedsupportedsupported

equipment

equipmentequipmentequipment

(hardware

(hardware(hardware(hardware

and/or

and/orand/orand/or

software)

software)software)software)

due

dueduedue

to

tototo

the

thethethe

instaliation

instaliationinstaliationinstaliation

of

ofofof

another

anotheranotheranother

machine,

machine,machine,machine,

device,

device,device,device,

application

applicationapplicationapplication

or

ororor

interface

interfaceinterfaceinterface

not

notnotnot

specifically

specificallyspecificallyspecifically

certified

certifiedcertifiedcertified

and

andandand

approved

approvedapprovedapproved

by

bybyby

PlantCML

PlantCMLPlantCMLPlantCML

for

forforfor

use.

use.use.use.

?

???

The

TheTheThe

operation

operationoperationoperation

of

ofofof

the

thethethe

software

softwaresoftwaresoftware

in

ininin

a

aaa

manner

mannermannermanner

other

otherotherother

than

thanthanthan

that

thatthatthat

currently

currentlycurrentlycurrently

specified

specifiedspecifiedspecified

by

bybyby

PlantCML.

PlantCML.PlantCML.PlantCML.

?

???

The

TheTheThe

failure

failurefailurefailure

of

ofofof

the

thethethe

Customer

CustomerCustomerCustomer

to

tototo

provide

provideprovideprovide

suitable

suitablesuitablesuitable

qualified

qualifiedqualifiedqualified

and

andandand

adequately

adequatelyadequatelyadequately

trained

trainedtrainedtrained

operating

operatingoperatingoperating

and

andandand

maintenance

maintenancemaintenancemaintenance

staff.

staff.staff.staff.

?

???

Incompatible

IncompatibleIncompatibleIncompatible

or

ororor

faulty

faultyfaultyfaulty

Customer

CustomerCustomerCustomer

equipment.

equipment.equipment.equipment.

?

???

Modifications

ModificationsModificationsModifications

made

mademademade

without

withoutwithoutwithout

PlantCML's

PlantCML'sPlantCML'sPlantCML's

written

writtenwrittenwritten

approval

approvalapprovalapproval

to

tototo

the

thethethe

OS,

OS,OS,OS,

network,

network,network,network,

hardware

hardwarehardwarehardware

or

ororor

software

softwaresoftwaresoftware

environment

environmentenvironmentenvironment

or

ororor

software

softwaresoftwaresoftware

applications.

applications.applications.applications.

Further,

Further,Further,Further,

support

supportsupportsupport

described

describeddescribeddescribed

herein

hereinhereinherein

does

doesdoesdoes

not

notnotnot

include

includeincludeinclude

cosmetic

cosmeticcosmeticcosmetic

repairs,

repairs,repairs,repairs,

refurbishment,

refurbishment,refurbishment,refurbishment,

furnishing

furnishingfurnishingfurnishing

consumables,

consumables,consumables,consumables,

supplies

suppliessuppliessupplies

or

ororor

accessories,

accessories,accessories,accessories,

making

makingmakingmaking

accessory

accessoryaccessoryaccessory

changes

changeschangeschanges

or

ororor

adding

addingaddingadding

additional

additionaladditionaladditional

devices

devicesdevicesdevices

or

ororor

software

softwaresoftwaresoftware

applications.

applications.applications.applications.

Telephone

TelephoneTelephoneTelephone

support

supportsupportsupport

and/or

and/orand/orand/or

field

fieldfieldfield

engineering

engineeringengineeringengineering

to

tototo

rectify

rectifyrectifyrectify

such

suchsuchsuch

unsupported

unsupportedunsupportedunsupported

failures

failuresfailuresfailures

as

asasas

described

describeddescribeddescribed

above

aboveaboveabove

may

maymaymay

be

bebebe

obtained

obtainedobtainedobtained

from

fromfromfrom

PlantCML

PlantCMLPlantCMLPlantCML

on

ononon

a

aaa

time

timetimetime

&

&&&

materials

materialsmaterialsmaterials

basis

basisbasisbasis

as

asasas

set

setsetset

forth

forthforthforth

in

ininin

the

thethethe

applicable

applicableapplicableapplicable

price

pricepriceprice

list.

list.list.list.

The

TheTheThe

labor

laborlaborlabor

rate

rateraterate

charged

chargedchargedcharged

will

willwillwill

be

bebebe

the

thethethe

then

thenthenthen

current

currentcurrentcurrent

PlantCML

PlantCMLPlantCMLPlantCML

labor

laborlaborlabor

rate

rateraterate

(plus

(plus(plus(plus

expenses)

expenses)expenses)expenses)

at

atatat

the

thethethe

time

timetimetime

service

serviceserviceservice

is

isisis

requested.

requested.requested.requested.

Software

SoftwareSoftwareSoftware

Updates

UpdatesUpdatesUpdates

PlantCML

PlantCMLPlantCMLPlantCML

will

willwillwill

provide

provideprovideprovide

application

applicationapplicationapplication

Software

SoftwareSoftwareSoftware

updates.

updates.updates.updates.

Application

ApplicationApplicationApplication

Software

SoftwareSoftwareSoftware

updates

updatesupdatesupdates

are

areareare

defined

defineddefineddefined

as

asasas

minor

minorminorminor

enhancements

enhancementsenhancementsenhancements

to

tototo

the

thethethe

already

alreadyalreadyalready

purchased

purchasedpurchasedpurchased

product

productproductproduct

feature

featurefeaturefeature

/

///

functionality

functionalityfunctionalityfunctionality

set.

set.set.set.

A

AAA

product

productproductproduct

change

changechangechange

is

isisis

classified

classifiedclassifiedclassified

as

asasas

minor,

minor,minor,minor,

in

ininin

the

thethethe

discretion

discretiondiscretiondiscretion

of

ofofof

PlantCML,

PlantCML,PlantCML,PlantCML,

based

basedbasedbased

upon

uponuponupon

the

thethethe

impact

impactimpactimpact

of

ofofof

the

thethethe

change

changechangechange

to

tototo

the

thethethe

core

corecorecore

functionality

functionalityfunctionalityfunctionality

of

ofofof

the

thethethe

product.

product.product.product.

Notice

NoticeNoticeNotice

of

ofofof

all

allallall

Software

SoftwareSoftwareSoftware

updates

updatesupdatesupdates

available

availableavailableavailable

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

the

thethethe

Support

SupportSupportSupport

Plan

PlanPlanPlan

will

willwillwill

be

bebebe

posted

postedpostedposted

under

underunderunder

the

thethethe

"latest

"latest"latest"latest

Updates

UpdatesUpdatesUpdates

and

andandand

Patches"

Patches"Patches"Patches"

section

sectionsectionsection

for

forforfor

each

eacheacheach

product

productproductproduct

on

ononon

the

thethethe

PlantCML

PlantCMLPlantCMLPlantCML

Support

SupportSupportSupport

Website

WebsiteWebsiteWebsite

located

locatedlocatedlocated

at

atatat

http://supportdccusa.com

http://supportdccusa.comhttp://supportdccusa.comhttp://supportdccusa.com

(login

(login(login(login

required).

required).required).required).

Application

ApplicationApplicationApplication

Software

SoftwareSoftwareSoftware

program

programprogramprogram

updates

updatesupdatesupdates

will

willwillwill

roll

rollrollroll

into

intointointo

the

thethethe

existing

existingexistingexisting

Support

SupportSupportSupport

Plan,

Plan,Plan,Plan,

thereby

therebytherebythereby

not

notnotnot

extending

extendingextendingextending

the

thethethe



term

termtermterm

of

ofofof

the

thethethe

Support

SupportSupportSupport

Plan.

Plan.Plan.Plan.

Any

AnyAnyAny

change

changechangechange

in

ininin

the

thethethe

two

twotwotwo

numbers

numbersnumbersnumbers

following

followingfollowingfollowing

the

thethethe

decimal

decimaldecimaldecimal

point

pointpointpoint

within

withinwithinwithin

the

thethethe

product

productproductproduct

version

versionversionversion

number

numbernumbernumber

constitutes

constitutesconstitutesconstitutes

an

ananan

application

applicationapplicationapplication

software

softwaresoftwaresoftware

program

programprogramprogram

update

updateupdateupdate

(for

(for(for(for

example

exampleexampleexample

a

aaa

change

changechangechange

from

fromfromfrom

product

productproductproduct

version

versionversionversion

1.10

1.101.101.10

to

tototo

1.20,

1.20,1.20,1.20,

or

ororor

2.11

2.112.112.11

to

tototo

2.12,

2.12,2.12,2.12,

or

ororor

3.20

3.203.203.20

to

tototo

3.30,

3.30,3.30,3.30,

etc,

etc,etc,etc,

will

willwillwill

represent

representrepresentrepresent

an

ananan

application

applicationapplicationapplication

software

softwaresoftwaresoftware

program

programprogramprogram

update).

update).update).update).

Other

OtherOtherOther

Services

ServicesServicesServices

Other

OtherOtherOther

services

servicesservicesservices

not

notnotnot

specifically

specificallyspecificallyspecifically

identified

identifiedidentifiedidentified

as

asasas

being

beingbeingbeing

included

includedincludedincluded

in

ininin

this

thisthisthis

Support

SupportSupportSupport

Plan,

Plan,Plan,Plan,

including

includingincludingincluding

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to

tototo

training,

training,training,training,

implementation

implementationimplementationimplementation

services,

services,services,services,

and

andandand

custom

customcustomcustom

development,

development,development,development,

are

areareare

not

notnotnot

included.

included.included.included.



Gilbreath

GilbreathGilbreathGilbreath

voted

votedvotedvoted

No

NoNoNo

on

ononon

the

thethethe

motion

motionmotionmotion

restating

restatingrestatingrestating

her

herherher

position

positionpositionposition

against

againstagainstagainst

the

thethethe

sales

salessalessales

tax

taxtaxtax

and

andandand

the

thethethe

nonbinding

nonbindingnonbindingnonbinding

nature

naturenaturenature

of

ofofof

any

anyanyany

allocations

allocationsallocationsallocations

approved

approvedapprovedapproved

by

bybyby

this

thisthisthis

City

CityCityCity

CounciL

CounciLCounciLCounciL

City

CityCityCity

Council

CouncilCouncilCouncil

Benefits

BenefitsBenefitsBenefits

-

---

On

OnOnOn

motions

motionsmotionsmotions

of

ofofof

Mayor

MayorMayorMayor

Pro

ProProPro

Tem

TemTemTem

Bean,

Bean,Bean,Bean,

seconded

secondedsecondedseconded

by

bybyby

Councilmember

CouncilmemberCouncilmemberCouncilmember

Gallagher,

Gallagher,Gallagher,Gallagher,

the

thethethe

City

CityCityCity

Council

CouncilCouncilCouncil

voted

votedvotedvoted

to

tototo

direct

directdirectdirect

the

thethethe

City

CityCityCity

Attorney

AttorneyAttorneyAttorney

to

tototo

prepare

prepareprepareprepare

for

forforfor

the

thethethe

next

nextnextnext

City

CityCityCity

Council

CouncilCouncilCouncil

meeting

meetingmeetingmeeting

resolutions

resolutionsresolutionsresolutions

eliminating

eliminatingeliminatingeliminating

health,

health,health,health,

dental,

dental,dental,dental,

vision

visionvisionvision

and

andandand

life

lifelifelife

insurance

insuranceinsuranceinsurance

provisions,

provisions,provisions,provisions,

continuing

continuingcontinuingcontinuing

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

policy

policypolicypolicy

of

ofofof

no

nonono

pension

pensionpensionpension

benefits

benefitsbenefitsbenefits

for

forforfor

newly

newlynewlynewly

elected

electedelectedelected

and

andandand

newly

newlynewlynewly

re-elected

re-electedre-electedre-elected

City

CityCityCity

Council

CouncilCouncilCouncil

members,

members,members,members,

and

andandand

limiting

limitinglimitinglimiting

reimbursement

reimbursementreimbursementreimbursement

to

tototo

$2,000

$2,000$2,000$2,000

per

perperper

councilmember

councilmembercouncilmembercouncilmember

for

forforfor

expenses

expensesexpensesexpenses

and

andandand

use

useuseuse

of

ofofof

public

publicpublicpublic

resources.

resources.resources.resources.

As

AsAsAs

a

aaa

public

publicpublicpublic

comment,

comment,comment,comment,

Steve

SteveSteveSteve

Rogers

RogersRogersRogers

pointed

pointedpointedpointed

out

outoutout

that

thatthatthat

compensation

compensationcompensationcompensation

and

andandand

benefits

benefitsbenefitsbenefits

of

ofofof

public

publicpublicpublic

officials

officialsofficialsofficials

is

isisis

an

ananan

item

itemitemitem

for

forforfor

investigation

investigationinvestigationinvestigation

by

bybyby

the

thethethe

California

CaliforniaCaliforniaCalifornia

Attorney

AttorneyAttorneyAttorney

GeneraL

GeneraLGeneraLGeneraL

The

TheTheThe

City

CityCityCity

Manager

ManagerManagerManager

was

waswaswas

directed

directeddirecteddirected

to

tototo

modify

modifymodifymodify

the

thethethe

FY2010-20l

FY2010-20lFY2010-20lFY2010-20l

l

lll

Budget

BudgetBudgetBudget

Resolution

ResolutionResolutionResolution

to

tototo

reflect

reflectreflectreflect

the

thethethe

impact

impactimpactimpact

of

ofofof

these

thesethesethese

changes.

changes.changes.changes.

Councilmembers

CouncilmembersCouncilmembersCouncilmembers

Harrison

HarrisonHarrisonHarrison

and

andandand

Aguilar

AguilarAguilarAguilar

voted

votedvotedvoted

No

NoNoNo

on

ononon

the

thethethe

motions

motionsmotionsmotions

citing

citingcitingciting

a

aaa

need

needneedneed

for

forforfor

more

moremoremore

time

timetimetime

to

tototo

consider

considerconsiderconsider

the

thethethe

impacts

impactsimpactsimpacts

of

ofofof

the

thethethe

proposals.

proposals.proposals.proposals.

NEW

NEWNEWNEW

BUSINESS:

BUSINESS:BUSINESS:BUSINESS:

Commission

CommissionCommissionCommission

Appointments

AppointmentsAppointmentsAppointments

-

---

On

OnOnOn

motion

motionmotionmotion

of

ofofof

Mayor

MayorMayorMayor

Gilbreath,

Gilbreath,Gilbreath,Gilbreath,

seconded

secondedsecondedseconded

by

bybyby

Mayor

MayorMayorMayor

Pro

ProProPro

Tem

TemTemTem

Bean,

Bean,Bean,Bean,

the

thethethe

City

CityCityCity

Council

CouncilCouncilCouncil

unanimously

unanimouslyunanimouslyunanimously

approved

approvedapprovedapproved

the

thethethe

appointment

appointmentappointmentappointment

of

ofofof

Judith

JudithJudithJudith

Ashton,

Ashton,Ashton,Ashton,

Lorenzo

LorenzoLorenzoLorenzo

Garbo,

Garbo,Garbo,Garbo,

Edward

EdwardEdwardEdward

P.

P.P.P.

Gomez,

Gomez,Gomez,Gomez,

and

andandand

Bart

BartBartBart

Stasiuk

StasiukStasiukStasiuk

to

tototo

serve

serveserveserve

four-year

four-yearfour-yearfour-year

terms

termstermsterms

on

ononon

the

thethethe

Human

HumanHumanHuman

Relations

RelationsRelationsRelations

Commission

CommissionCommissionCommission

ending

endingendingending

October

OctoberOctoberOctober

5,

5,5,5,

2014.

2014.2014.2014.

Street

StreetStreetStreet

Light

LightLightLight

Loan

LoanLoanLoan

-

---

On

OnOnOn

motion

motionmotionmotion

of

ofofof

Councilmember

CouncilmemberCouncilmemberCouncilmember

Harrison,

Harrison,Harrison,Harrison,

seconded

secondedsecondedseconded

by

bybyby

Councilmember

CouncilmemberCouncilmemberCouncilmember

Gallagher,

Gallagher,Gallagher,Gallagher,

the

thethethe

City

CityCityCity

Council

CouncilCouncilCouncil

unanimously

unanimouslyunanimouslyunanimously

approved

approvedapprovedapproved

authorizing

authorizingauthorizingauthorizing

the

thethethe

City

CityCityCity

Manager

ManagerManagerManager

to

tototo

sign

signsignsign

a

aaa

California

CaliforniaCaliforniaCalifornia

Energy

EnergyEnergyEnergy

Commission

CommissionCommissionCommission

low

lowlowlow

interest

interestinterestinterest

loan

loanloanloan

application

applicationapplicationapplication

for

forforfor

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

energy

energyenergyenergy

efficient

efficientefficientefficient

Light

LightLightLight

Emitting

EmittingEmittingEmitting

Diode

DiodeDiodeDiode

Street

StreetStreetStreet

Lighting

LightingLightingLighting

Initiative.

Initiative.Initiative.Initiative.

DOJ

DOJDOJDOJ

Grant

GrantGrantGrant

-

---

On

OnOnOn

motion

motionmotionmotion

of

ofofof

Councilmember

CouncilmemberCouncilmemberCouncilmember

Aguilar,

Aguilar,Aguilar,Aguilar,

seconded

secondedsecondedseconded

by

bybyby

Councilmember

CouncilmemberCouncilmemberCouncilmember

Gallagher,

Gallagher,Gallagher,Gallagher,

the

thethethe

City

CityCityCity

Council

CouncilCouncilCouncil

unanimously

unanimouslyunanimouslyunanimously

agreed

agreedagreedagreed

to

tototo

accept

acceptacceptaccept

a

aaa

cooperative

cooperativecooperativecooperative

agreement/grant

agreement/grantagreement/grantagreement/grant

from

fromfromfrom

the

thethethe

U.S.

U.S.U.S.U.S.

Department

DepartmentDepartmentDepartment

of

ofofof

Justice

JusticeJusticeJustice

(DOJ)

(DOJ)(DOJ)(DOJ)

in

ininin

the

thethethe

amount

amountamountamount

of

ofofof

$473,161

$473,161$473,161$473,161

to

tototo

develop

developdevelopdevelop

an

ananan

iPhone-based

iPhone-basediPhone-basediPhone-based

crime

crimecrimecrime

mapping

mappingmappingmapping

application

applicationapplicationapplication

to

tototo

assist

assistassistassist

law

lawlawlaw

enforcement

enforcementenforcementenforcement

officers

officersofficersofficers

with

withwithwith

understanding

understandingunderstandingunderstanding

spatial

spatialspatialspatial

and

andandand

temporal

temporaltemporaltemporal

crime

crimecrimecrime

patterns.

patterns.patterns.patterns.

As

AsAsAs

a

aaa

public

publicpublicpublic

comment,

comment,comment,comment,

Steve

SteveSteveSteve

Rogers

RogersRogersRogers

cautioned

cautionedcautionedcautioned

against

againstagainstagainst

infringing

infringinginfringinginfringing

on

ononon

the

thethethe

people's

people'speople'speople's

right

rightrightright

to

tototo

privacy.

privacy.privacy.privacy.

Reverse

ReverseReverseReverse

911

911911911

Upgrade

UpgradeUpgradeUpgrade

-

---

On

OnOnOn

motion

motionmotionmotion

of

ofofof

Mayor

MayorMayorMayor

Pro

ProProPro

Tem

TemTemTem

Bean,

Bean,Bean,Bean,

seconded

secondedsecondedseconded

by

bybyby

/

///

Councilmember

CouncilmemberCouncilmemberCouncilmember

Gallagher,

Gallagher,Gallagher,Gallagher,

the

thethethe

City

CityCityCity

Council

CouncilCouncilCouncil

unanimously

unanimouslyunanimouslyunanimously

approved

approvedapprovedapproved

a

aaa

license

licenselicenselicense

and

andandand

support

supportsupportsupport

agreement
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