
July 29, 2003 File: RRND007627

M

City Clerk's Office
City of Redlands
P.O. Box 3005

Redlands, CA 92373

Metropolitan Subject: Executed License Agreement
Transportation

Authority Attn: City Clerk

One Gateway Plaza Enclosed for your records is one fully executed Greenways License Agreement
Los Angeles, CA between the San Bernardino Associated Governments (SANBAG) and the City of

90012-2952 Redlands (Licensee).

As we have previously discussed with all the parties involved, the Burlington
Northern Santa Fe (BNSF) has agreed to the City of Redlands tree planting along
Redlands Blvd. subject to some basic guidelines.

In order for BNSF to waive the normal required railroad flagging protection during
the planting, no heavy equipment (cars, trucks, etc.) shall be used on the railroad right
of way. All vehicles and heavy equipment shall be kept on City property on the
Redlands Blvd. side. Perhaps a lane of traffic could be temporarily closed during the
planting, in order to provide adequate space. In addition, City and/or City's contractor
shall contact DIG ALERT and research City records in order to locate all underground
facilities, prior to any digging.

Please contact Mark Moorhusen, Sr. Real Estate Officer at the MTA in Los Angeles,
at (213) 922-3051 to advise as to the proposed timing of the installation, so that
BNSF can also be made aware of the approximate time line involved and to advise
the train crews that make use of these active rails.

The Los Angeles County Metropolitan Transportation Authority (MTA) is an agent
for the San Bernardino Associated Governments (SANBAG).

Please call me at (213)922-3051 if you have any questions.

Sincerelv

I oo sen

Sr. Real Estate Officer

cc: Chron, Dominguez, Lucey-Smith, Robb (MTA)

City of Redlands Kevin Daugherty
Attn: Dan McHugh, City Attorney ESRI
P.O. Box 3005 380 New York St.

Redlands, CA 92373 Redlands, CA 92373-8100
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GREENWAYS LICENSE AGREEMENT

This LICENSE AGREENlENT ("Aereement") is made and entered into as of
. 2001 by and hetueen the SAN BERNARDINO

ASSOCIATED GOVERNNIENTS. a public agency existing under the authority of the

laws of the State of Cah forma ("SANBAG"). and CITY OF R EDLANDS ("Licensee").

upon and in consideration of the agreements. covenants. terms and conditions below:

PART I - BASIC LICENSE PROVISIONS

1. Description of License Property:
A strip of land for planting trees measuring approximately 5' X 3000' +/-, between the

railroad mileposts 7.50 +/- to 8.07 +/- on the Redlands Subdivision in the City of

Redlands, County of San Bernardmo. State of California. Excludes tree plantings within
100' of all road crossmgs. Please see attached Exhibit A dated 6/18/03.

Approximate area:

15,000 +/- square feet (§1.1)

2. Use of License Property:
Planting and ongoing maintenance of trees and drip irrigation system within

southwesterly 5' of SANBAG owned right of way only, and no other uses. (§1.1, §10)

3. Commencement Date:

July 15, 2003 (§1.2)

4. Term:
Five (5) years commencing July 15, 2003, ending July 14, 2008, and continuing month to

month thereafter, except as otherwise provided in Section 1.2. (§1.2)

5. License Fees: No fee

6. Insurance Amount: See Exhibit "B" (§16)

7. SANBAG's Address:
San Bernardino Associated Governments e/o MTA
One Gateway Plaza, 13'" Floor
Los Angeles, CA 90012-2952
Attn: Director of Real Estate (§24.1)

8. Licensee's Address:

City of Redlands
P.O. Box 3005
Redlands CA 92373 (§24.1)



9. Facility (hereinafter referred to as "Greenway"):
Installation and ongoing maintenance of trees and drip irrigation system. (§1.1)

The foregoing Basic License Provisions and the General License Provisions set forth in attached
Part II are incorporated into and made part of this Agreement.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized representatives as of the date first written above.

SANBAG:

SAN BERNARDINO ASSOCIATED GOVERNMENTS

By: 442 0
Name: Velma C. Marshall
Title: Director of Real Estate

LICENSEE:

CITY OF REDLANL)S

By:
Name: Karl N. Haws
Title: Mayor

Attest:

By:
Name: Lórrie Poy
Title: City Clerkb

: . nw RcJl.inJs Irce PLmun
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PART H - GENERAL LICENSE PROVISIONS

1. GRANT OF LICENSE/TERM
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1.2 Term of Agreement. The term of this Agreement shall commence on the

"Commencement Date" specified in Item 3 of the Basic License Provisions. This Agreement shall be a license for the

initial term specified in said Item 4. After the initial term, this Agreement shall continue until terminated by either party

delivering thirty (30) days' prior written notice to the other party, provided Licensee returns the License Property in

accordance with Section 13 of this Agreement. The decision by SANBAG to terminate this Agreement will be based upon

its determination, in its sole, reasonable judgment, that it then may require possession of the License Property for

transportation-related purposes. The term of this Agreement as provided above is referred to as the "Term".

1.3 Condition of License Property. Licensee acknowledges that it has inspected and

accepts the License Property in its present condition as suitable for the use for which this Agreement is granted. Execution

of this Agreement by Licensee shall be conclusive to establish that the License Property is in good and satisfactory
condition as of the Commencement Date.

2. PAYMENTS

No fees for document preparation. No annual License fee.

3. TAXES

Intentionally omitted.

4. DESIGN AND CONSTRUCTION
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existing biHboards which, even when fully mature, would obstruct any visibility of the billboards from adjacent vehicular
roadways.

Licensee will indicate in the work plans that it had contacted Dig-Alert and considered any
underground utilities in its design and construction plans.

In addhion. 1.ieensee shah pnnide S:\NB:\G uith at least 10 calendar days' written notice

prior to commencement of any Work on the 1.ieense Property or the (ireenuay, eveept in cases of emergency. in which
event Licensee shalinotity Sc\NR\(i s representame personally or by phone prior to commencing any Work.

In no event can the License Property be used for park or recreational purposes.

5. CONTRACTORS; APPROVAL AND INSURANCE

Any contractors of Licensee performing Work on the Greenway or the License Property shall
first be approved in writing by SANBAG. With respect to such Work, Licensee shall, at its sole cost and expense, obtain
and maintain in full force and effect throughout the term of such Work, insurance, as required by SANBAG, in the
amounts and coverages specified on, and issued by insurance companies as described on, Exhibit "B". Additionally,
Licensee shall cause any and all of its contractors and subcontractors which may (i) be involved with such Work, or (ii)
may, for any reason, need to enter onto the License Property to obtain and maintain in full force and effect during the
Term of thi.s Agreement, or throughout the term of such Work (as applicable), insurance, as required by SANBAG, in the
amounts and coverages specified on, and issued by insurance companies as described on, Exhibit "B". SANBAG reserves
the right, throughout the Term of this Agreement, to review and change the amount and type of insurance coverage it
requires in connection with this Agreement or the Work to be performed on the License Property.

6. COMMUNITY CONCERNS

Licensee shall be responsible for addressing any community concerns and questions relating
to the Greenway, including, without limitation, ongoing maintenance of the License Property and the removal of the

Greenway at the termination of this Agreement, as provided in Section 13.

7. LIENS
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8. MAINTENANCE AND REPAIR
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msts or mvesugations condutted upon the 1.nense Piopeitv I hensee shall at its own cost and expense, immediately

icp ni all suth damage and restme the 5 \NB \(i Pr opeit v to as good a ændition as hetore such cause of damage ottur ied

Repan of damage shall include unhout himtanon iegiading and iesuitat my of uiy holes, ditches, indentations. mounds
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Jd\ Jlht t() 5ANÜA( iltlÌll\ 5Ïaliltellalhe AÎallacel lequllellleills t>Î said IllalnlenallCe proglanl ale lullller
described in Exhibit "D", attached hereto.

9. LANDSCAPING

Intentionally omitted.

10. USE

The 1 itense 140peity and the (heenway shall be used only for the purposes specified in

Item 2 of the Basic License Po» wns .nid 101 sut h Lm tul puz poses as nuv he ducetiv inudental thereto. No change shall

be made by Licensee in the use m the I ense hopem or the (heenw ay unhout &\Nlt\(¡N prior written approval.

1L ABANDONMENT

Should Licensee at anytime abandon the use of the Greenway or the License Property, or any

part thereof, or fail at any time for a continuous period of ninety (90) days to use the same for the purposes contemplated
herein, then this Agreement shall terminate to the extent of the portion so abandoned or discontinued, and in addition to

any other rights or remedies, SANBAG shall immediately be entitled to exclusive possession and ownership of the portion
so abandoned or discontinued, without the encumbrance of this Agreement.

12. BREACH

Should Licensee breach, or fail to keep, observe or perform any agreement, covenant, term or

condition on its part herein contained, then, in addition to any other available rights and remedies, SANBAG at its option

may:

(a) perform any necessary or appropriate corrective work at Licensee's expense, which

Licensee agrees to pay to SÄNBAG upon demand, or
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Claims against the Indemnitees by Licensee or its Personnel shall not limit the Licensee's

indemnification obligations hereunder in any way, whether or not such claims against Indemnitees may result in any

firnitation on the amount or type of damages, compensation, or benefits payable by or for a Licensee or its Personnel under

workers' compensation acts, disability benefit acts or other employee benefit acts or insurance.

15. ASSUMPTION OF RISK AND WAIVER

To the maximum extent allowed by law, Licensee assumes any and all risk of loss, damage or

injury of any kind to any person or property, including without limitation, the Greenway, the SANBAG Property and any

other property of, or under the control or custody of, Licensee, which is on or near the License Property. Licensee's

assumption of risk shall include, without limitation, loss or damage caused by defects in any structure or improvement on

the SANBAG Property, accident or fire or other casualty on the SANBAG Property, or electrical discharge, noise or

vibration resulting from SANBAG's transit operations on or near the SANBAG Property. The term "SANBAG" as used in

this section shall include: (i) any transit or rail-related company validly operating upon or over SANBAG's tracks or other

property, and (ii) any other persons or companies employed, retained or engaged by SANBAG. Licensee, on behalf of

itself and its Personnel (as defined in Section 14) as a material part of the consideration for this Agreement, hereby waives

all claims and demands against SANBAG for any such loss, damage or injury of Licensee and/or its PersonneL In that

connection Licensee waives the benefit of California Civil Code Section 1542, which provides as follows:

A general release does not extend to claims which the creditor does not know or suspect to

exist in his favor at the time of executing the release, which if known by him must have

materially affected his settlement with the debtor.

The provisions of this section shall survive the termination of this Agreement.

16. INSURANCE

ICCnvCC. J1 liv v1|C C() I 11d C\pC115C. vÌldll (ibidlll JIld IndilllJllì in full force and CllCCI dullng
is AgreeliiCol 111suiaille as ie tiiied b 5 \Nil \(i in lile axiallir115 alld t eragc5 specified azid i»tied b)

! L unpdnlC5 JS dC5C) IhC ( n \ libil . (Í 1CNCr\ C I ¡C (IgIn. Ih!i}UgIhitll lhC ICrm of lhi% AgICC111C111. h)

eu nd upon giving 60 da nonLC to I envCC hangC thC a nount and {}pe ut in5urance Coverage n 1equnev m

I n ullh thiS AgrCCnlC H l C U h h C nlCd (H) l l hCnvC ltipCll) Prit)r tu (i) CRICrilly llle Í hense

p o In) perfornnny an \\ o mnm nan n thC | u n Propelty. I icenvec 5hall furnish SANP, \(i unh

n udor5emCnts or h m h hn ( n inµ th miente amounts and covelayev of the

UirCd 10 bc Indl d u lill 1w. s liiJ sJllvl i llfl5 FCGuirCindol lhitW l I i U

aÌÍ not he hab c 11 1 1 lullis vil Ili Ills it I llistildIRC rCGuired to be olillnldlnC h

n n under thi5 AgreemCn

17. TESTS AND INSPECTIONS

SANBAG shall have the right at anytime to inspect the License Property and the (ii eCnu J) so

unm complianCe with this Agreement. If, in SANBAG's sole judgment, any installation on, Or Use or Lond mon ot

1 n5 Properly mav have an adverse effect on the SANBAG Property, adjacent property (whether or not owned by
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5 \\B \W oi SANBAG Opciations 5 \\B \(i hdll he pCrinnted to tonduet ally test oi a5sessments, mCluding but not

llllllCd it) Cll\'IrOnnlentill a5sCulllCn(s. ()Í till (11 ahtitit llle l iteiise Pit)peil\, as il detelilliiiC5 10 he necessaly (31 useful to

C\ lJIC l)lt' C()lldlllOn Of ÚlC ] ltCll5C PltipCit\ I ltCll5CC 5Íld(( L()()pCIdlC \\llÌl 5 l?A() In dny teSt5 OI Ill5pCell(lll5
C llCtC½ary I)y SANIl.\(.i l ltCilsCC s d J\ til (Cllllhlll5C d5 dpplopIldlC. fOr ilÌÌ rea50nablC Lt)5l5 Jilt

C\ L' llitulTCd due (O ICSis, 111spCtllt)(15 (H JIl\ IlCLC5sJl \ Li)(1CLil\ t' u(11k Jlld lilspCLiltìIl5 thefedftCr.

18. I l \ / \ R I)(){ 5/T()\l( \1 \ l'l R I \1 5 l 51: \\l) IN I)lGI N I TY

IL Cllvc ldÍ ()pClJl: J11d Illdlllidlll thC I.ltCllvt' l'ltlpCll\ 11) tillllpÍllHice Willl ilÌÏ, Jnd slidll util

u 1 111111 thC 1.hCll5t lÒt]lCll\ it) ÜC 111 \ It1|JiltH1 ()Í Jll\ (CdCidÏ 51dit ()I (thdÌ Cll\lrollinell(aÌ, IlCdÍlll Jildith
t d IduS, ICguldll(Hls vidlldJldv Ü¿tivlt)!15 t)Í lllC Lt)UIl5 pC1111ll5 t)! pt'111111 tillidillOll5, Current|y C\l5(lllg (11 d5

J H dd()p{ed in Üle ÍUlulv \\Illth Jlc til ÖCtt}IllC JppÌltJh]C h) Í.lten5ee til l}}C l.ltCil5e PrOperly (TilvirtulnlCntal
\CCpl for }ÏilZilidou5 \ÌdlCildÌs C\ple55Ï\ dppill\Cd hv 5 \\B \(i ill uillitig a5 5llt)wil On Exhibil "lY, I.ltellveC
dllsC Or pCrInli 01 JIÌtin JIl\ til I hC115CC 5 Í 111105 lti tJllsC til pCilllli JIl\ IIJ/dIdouS NalerlilÎ5 to IlC h1()UpÌll

upon o ed, u5ed, generdlCd, licated m dl5poved ol on o1 aboul the 5 \\B \(i 1%peity \ny llazardous Maleiials on the

C Jl be 5tored, used, genciated and di5po5ed ol in auoidante unh all apphtable I uvirOnmentaI Law5 \s used

C1Clll J/Jidou5 Millerldl5" IllCstils dil\ thClllitdl 5Uh5ldllte ()I IlldlClldÌ ullitll 15 Il()u ()1 ÜCCOnleS lil llie lulure ll51Cd

n ICguÍdlCd 111 all\ IlldllllCt h\ Jll\ É ll\ litlll11]C111JÌ l Ju hd5Cd llptill dll LI)\ ill ludllCCIIy, 115 prOperllCs til CiÍCLt5

ld5 t()lldüCled d plC-dtt|Ul5lllt}11 ell\lltHilnC111d) dllC diÍlgC1hc dv5CvvIllClli ()Î liv 11ght O| Way plupClllC5, dIld dil\
l . t \1 llng il/didOUS WJ5lC uHhein5 bd\C dhCdd\ hCCn ldCoulled, rCInCdklled of lurnCd o\er LO lhe apprOpriatC agenue5
H (Ull lCl delloll l_ICen5ee \\ lÍ lb){ he le5ptiil5|ble ItH aiiv tt»ndtlit)il e\i5tiiig piioi li) the toilinleilcemeni Of thi5 l iten5e

I.ItC115cc NIld I lIldCIllllll\ dCICnd (Ü\ Lt)UllsCl JtLCptdh|c It) 5ANBAG) and hOld haimle55 the

ndC1111111CC5 (J5 deÍlned in SCLllon 14) lon1 dnd JgJlnst JÌÌ lo55 bdhlÎn) eknm ddnlage, COSl Or eXpen5e UntIUding
\\ll|1í)Ut ÌlIllltallull, dn\ fille5, pCIldÎllC5 JudgillC11l5 Illigdlnill C\pCll5C5 JilolllC\5 tCC5, dild COnSuÌllng, englllCCllllg. dild

()llvilllt lit)n |Ces dnd eApell5C5) llltullCd h) IlldClllnllCCN d5 d IC5UÍl t)Î (d) klten5CC 5 blCJe|1 ()f any prohibitlOn or pitn 15n)n

of thl5 NCellOn, Or (Ö) an) IC]CJ5C oÍ lld/Jrdoü5 MJIClld|5 Upon ol lloin thC ÜIeCnudy Or the License Propelty oz

L+1111dillin lilon Of the SANBAG Pn)pcity oi J(lyCnt ¡m)petty (il uhhh ottuis due to the use and Occupanty of the

(neenn av oi lhe SANBAG Piopem hv l itensee or I.iten5ee 5 Paine5 oi (n) uluth is madC woise due 10 the ati or Lnlule
to act of Licensee or Licensee's Parties.

The foregoing indemnity shall be effective regardless of any negligence (whether active,

passive, derivative, joint, concurring or comparative), on the part of Indemnitees, unless caused solely by the gross

negligence or willful misconduct of Indemnitees, shall survive termination of this Agreement, and is in addition to any
other rights or remedies which Indemnitees may have under the law or under this Agreement.

In addition, in the event of any release on or contamination of the License Property, Licensee,
at av mIC expen5e, 5hall plOnipih take all detains neces5aiv lo clean up the alletted ¡m)perly (including the SANBAG

Pmpellv and all afteCted adjatent piopeity -- uhelher oi not ow ned hv 5.\NB·\(i) and lo ielurn the affected property to

lilc utHldlin)ll cAIS[lng pTIOl l() vutll ICleJ5C tu ttilllJllllnJlnHl it) thC 5dllsÎdell(H1 of 5:\NBAG and any governmental
.nnh Hmo ha\ingjurisdiCoon thewova

19. UNI)FRGR()l NI) ST()lt\GF T \NKS

Nl l I I ll R 1 K I \M.I. \()R I I( l NM_l.5 P \R'l11'5 Ml \LI. INSTALL OR USE ANY
UNDERGROUND STORM d I \\h5 ()\ l i H 13 É NM PR( WI R I 3 1 \l Fw 5PECIFICALLY APPROVED IN
ADVANCE IN WRITING B3 5 \\ B \( i \\ l H( l I \PPR()\ \1 \1 \1 P>I \\ l I I H I ELD IN SANBAG'S SOLE
DISCRETION.

At SANBAG's option, upon the termination of this Agreement at any time and fm an v wamn

Licensee shall, prior to the effective date of such termination, remove and close all underground storage tankv and ze Laed

equipment and clean up and rernove all Hazardous Materials in, on, under and about the SANBAG I%pcm m

accordance with the requirements of all Environmental Laws and to the satisfaction of SANBAG and any po\a mnenul

authorities having jurisdiction thereover, and deliver to SANBAG a copy of a certificate of closure is5ued Ím Nut h unkv

by the appropriate governmental authority.

20. SUBORDINATE RIGHTS

Subordinate R_ight, This Agreement is subject and subordinate to the prior and Connnning

right and obligation of SANBAG, its successors and assigns, to use the SANBAG Property or any puruun thCw m ihe
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\CZt Ivc ()Í llS poWC15 and Ul the pCllulWJULC of liv dulles, mtludin those slv d puhht tian5portation body. /\Ctoidmyly,
ClO 1 1 %CTVCd alld TClamCd 11111(1 S \\Í$ \(i. liv vuttCs til5, sl5 I 115 dild |)ClllllllCCv, llle llght to ConStruCl, ICL(lllvtlutt.

ClJlC Illdllllaln, U5è ilnd/ol 1CltitdlC C\lvillig JIld IUlUIC ldll lidt . ÍJulllllC5 dild dp|)llllCllduceS alld exlSiltly silld Ítl[UIC

IJih)11, ColnnluulCalltill, |11 lile JIld illhC) ÍdtlllllCS JM lillCllalltC5 1[1. Uptill, t)\CI, UTlder, aCIOSS Illld Jb)llg illC

( i PltipCl'l) Or allV ptillitill 1hil dild ll) LtillilCullt)ll C\\ lih lllC 11ght it) grJ111 dild COnvey to othCr5. 1|plit5 aiid

1 li) llic $·\Nh:\( |t JRIl 1 dliv piillit)li ¡Ììtittil l ClllClli 1, vubjCtl (L) d ICCnSeS, IC'dSC5. Cd5C111Clll5

h)llv IC5IrlCllOll5, Culldllh)ll5 tti\CllJ11(v Cllt ulllhIdlltC Clls t Idlill J11d tilIlCZ Illdllur5 of ilt|C ( Ill|C C\tC|llltill5 )

lJs dIlCtl the Piorleil 1 IlCiCJtle1 aild llils \ e i is evet tilCel azid tielivCied by S/MBE vviihilul aliv

1 lil\ id 111|C, eXprCS5 tir lill]) Ild lllC \\ tildv gl dlll \ C\ dv llvCd 1C1C111 vÌldl M(n bC Ct)n5trüCd d5 d \\ d11Jill\

C ill av J C()\Clldlli dgdlll51 I le t \lvicllt C t)Í 111\ vUt Il 111 C\tCpih111

21. COMPLIANCE WITH LAWS

Licensee shall comply with all applicable federal, state and local laws, regulations, rules and

orders in its work on, or maintenance, inspection, testing or use of, the Greenway and the SANBAG Property and shall

furnish satisfactory evidence of such compliance promptly upon request of SANBAG. SANBAG may enter the License

Property to inspect the Greenway at any time, upon provision of reasonable notice of inspection to Licensee. Licensee

shall obtain all required permits or licenses required by any governmental authority for its use of the License Property and

the Greenway, at its sole cost and expense.

22. CONDEMNATION

In the event all or any portion of the License Property shall be taken or condemned for public
use (including conveyance by deed in lieu of or in settlement of condemnation proceedings), Licensee shall receive

compensation (if any) only for the taking and damage to the Greenway. Any other compensation or damages arising out

of such taking or condemnation awarded to Licensee are hereby assigned by Licensee to SANBAG.

23. MARKERS

Project markers in form and size satisfactory to SANBAG, identifying the Greenway and its

owners, will be installed and constantly maintained by and at the expense of Licensee at such locations as SANBAG shall

designate. Such markers shall be relocated or removed upon request of SANBAG without expense to SANBAG.

Absence of markers in or about SANBAG Property does not constitute a warranty by SANBAG of the absence of
subsurface installations.

24. GENERAL PROVISIONS

24.1 Notices. All notices and demands which either party is required to or desires to give
to the other shall be made in writing by personal delivery, by express courier service or by certified mail postage prepaid,
and addressed to such party at its address set forth in the Basic License Provisions. Either party may change its address

for the receipt of notice by giving written notice thereof to the other party in the manner herein provided. Notices shall be

effective only upon receipt by the party to whom notice or demand is given.

24.2 Non Exclusive License, The license granted herein is not exclusive and SANBAG

specifically reserves the right to grant other licenses within the License Property.

24.3 Governing Law. This Agreement shall be governed by the laws of the State of

California.

24.4 Severability. If any term, covenant, condition or provision of this Agreement, or the

application thereof to any person or circumstance, shall to any extent be held by a court of competent jurisdiction to be

invalid, void or unenforceable, the remainder of the terms, covenants, conditions, or provisions of this Agreement, or the

application thereof to any person or circumstance shall remain in full force and effect and shall in no way be affected,

mpaired or invalidated thereby.

Ilpifvi i I
- IL ill Il \pICvvÌy llCrCin proVided, dIl Jilli)Ulll

Ihal 15 thH ll i du.' di U i !Ìl Illd\linullt late theti allimailk byIrl aill be du \\H \( i » n u . n hah wi CxCU5e or CuiC aUy J !aull h

lidCr lÜlS ACICCnlCUI. 'tis\ idCd Ìhm C l I C tïll dlC CharUC5 lllCUr[Cd by I It Cllvc
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24.6 Captions. The captions included in this \greement are for convenience only and in

no way define, limit, or otherwise desaihe the scope 1+ mtem of this \µreement or any provision hereof, or in any way
affect the interpretation of this Agreement.

24
' 5min al :d ()hheanons \ll < hhgaine d I hensee hereunder not fully performed

as of the expiration or earher teinunanon ot the l'eim W tlns .\µicemem shall sm v n e the mpiration or earlier termination
of this Agreement, meludmg w ahout huniainm. all ohhyatnms wuternmp the condmon ot the SANBAG Property and the

Greenway.

24.8 Waiver of Covenants or Conditions. The waiver by one party of the performance of

any covenant or condition under this Agreement shall not invalidate this Agreement nor shall it be considered a waiver by
it of any other covenant or condition under this Agreement.

24.9 Amendment. This Agreement may be amended at any time by the written agreement
of SANBAG and Licensee. All amendments, changes, revisions, and discharges of this Agreement in whole or in part,
and from time to time, shall be binding upon the parties despite any lack of legal consideration, so long as the same shall

be in writing and executed by the parties hereto.

24.10 Assignment. This Agreement and the license granted herein are personal to the

Licensee. Licensee shall not assign or transfer (whether voluntary or involuntary) this Agreement in whole or in part, or

permit any other person or entity to use the rights or privileges hereby conveyed, without the prior written consent of
SANBAG, which may be withheld in SANBAG's sole and absolute discretion, and any attempted act in violation of the

foregoing shall be void and without effect and give SANBAG the right to immediately terminate this Agreement.

24J l Attorneys' Fees. In any judicial or arbitration proceeding involving performance
under this Agreement, or default or breach thereof, the prevailing party shall be entitled to its reasonable attorney's fees

and costs.

24.12 Nondiscrimination. Licensee certifies and agrees that all persons employed thereby
and/or the affiliates, subsidiaries, or holding companies thereof and any contractors retained thereby with respect to the

License Property are and shall be treated equally without regard to or because of race, religion, ancestry, national origin, or

sex, and in compliance with all federal and state laws prohibiting discrimination in employment, including but not limited
to the Civil Rights Act of 1964; the Unruh Civil Rights Act; the Cartwright Act; and the California Fair Employment
Practices Act.

24.13 Further Acts. Licensee agrees to perform any further acts and to execute and deliver
in recordable form any documents which may be reasonably necessary to carry out the provisions of this Agreement,

including, at SANBAG's sole discretion, the relocation of the Greenway and the license granted hereby.

24 14 I cinunanon toi l'ubht Pmett I hensee heichy evpiessly recogmzes and agiees that

iln Ilìlves ale lotated oil Ñ \\l$ \t1 pit)pe11\ !Üat (na\ he devchiped t(11 pub lt p1t11etls and plogran1s ¼llah 111a\ be

unpkmemed hv SANHAG or othel pubht agentles suth as but not knuted to rad and bus transitways, hikewavs
a n aa,, neauntitanon piuµtt, and other pubht uses uolka Iv l¼ett ) and that Licensee's use of the 14ennses

undcl tllis I edse IS an Intellin use \ttilldingl\ as a tí)nditltill h) elltelllly inh) thl5 l.case, SANBAG expressly ieser ves

1 1 11%|11 it) telnlinate lhe I-Case Ítil all\ t)Ì suth pl.lbllt l(1|Ctt hCllseC C\prC5s \ atkih)¼ÌCdgCS and agICCs that ( I )

5 \\lì \(i may termmate this hanse to: ans puhht promi çJ) I hensee uth \OT oppose any puhhe 14olett uhen

phnm:d <n unplemented on ol adlatent to the 14ennses and i; m the event 5 \\lt\G ternunates this I hense and

requires Licensee to vacate the Premises for any -public Project, Licensee (a) shall not be entitled to receive an y relocanon

assistance, moving expenses, goodwill or other payments under the Uniform Relocation Assistance and Real Propeny

Acquisition Policies Act of 1970, as amended, 42 U.S.C. §4601 et seq. and/or the Califomia Relocation Assistance I au -

as amended, California Government Code @7260 et seq; and (b) shall not be entitled to any compensation under the

eminent domain law, as a result of such termination and vacation of the Premises.

24.15 I ~;u Time is of the essence.

24 10 Ruordnu i hens shall not ::coid or pernut to be recorded in the o!)hul
lhe cotluty where the I n It pettv tv h¼ated this \µlecmelli allv rnennliJndum of this Agreerllcnt t»l all;

nfliellt gl\lny notlee td lÍ) elk ()Í lllis \pl elllelll til i l lhullse plallied IlCleb\'.
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24 (' ke\()Lahle I lteilse ] Itellsee ap1ees tIlal ihltullhstäildlilg the iniproveilicilis iiiadenwe l(1 the I.leellse I'l()pelt\ in iltÌlel vul!1v e\pelld d Ü\ l ltellw'e lil Ínllheiarlee of this Agreenielit. the liteziseIll d Üelelll iS reVoLahÌe h\ 5 \\ll \t i In att(ndailte \\ llIl llle telnis ()Í this \ÿleenleill

24 18 l nine \eleement .\mendments Ihis :\peement and the Exhibits hereto constuuteille agreenlellt hetWeell tÌ1e l'aliles u lih lespet t h) the subjett Illattel liele()Í and supersede all prior Velbal (n u lilleil
cements and understandmys between the Paitles unh respett to the items set forth herein. This Agreement mav he

amended at any time by the uritten apeenient of N\NI3 \(r and I ensee ·\ll amendments, changes, revisions. and
J w h,n yes of this Agreement m w hole oi m pai t. and f r om inne to inne, shall be hmding upon the parties despite any lack

legal onsideration, o long as the same shall be m uitting and evetuted by the paitzes hezeto.

24 19 \dditional Prov isions Those adduional provisions set forth in Exhibit "D", if any,are hereby incorporated by llus zeteiente as 11 tully set hn th herem



Exhibit "B"

INSURANCE REQUIREMENTS FOR LEASES, LICENSES, AND PERMITS

f rssee. l.icensee, or Perminee shaH procure and maintain, for the duration of the contract, insurance
againq claims for injuries to persons or damages to property w hich may arise fmm. or in connection w ith.
th uw of S.\NBAG and \lT \ prope1t> hereundei by the I essee. I icensee, or Permittee, his agents.
representanves, employees or subcontractors.

Minimum Scope of Insurance (Check all applicable boxes)

Coverage shall be at least as broad as:

Insurance Services Office Commercial General Liability coverage (occurrence form CG 0001).
Insurance Services Office Form No. CA 0001 (Ed. 1/87) covering Automobile Liability, code 1

(any auto).
Worker's Compensation insurance as required by the State of California and Employer's Liability
Insurance.
Course of Construction insurance form providing coverage for "all risks" of loss.

Property insurance against all risks of loss to any tenant improvements or betterments.
Insurance Services Office Railroad Protective Liability
Contractor's Pollution Liability with coverage for:

a. bodily injury, sickness, disease, mental anguish or shock sustained by any person, including
death;

b. property damage including physical injury to or destruction of tangible property including
the resulting loss of use thereof, clean-up costs, and the loss of use of tangible property that
has not been physically injured or destroyed;

c. defense, including costs, charges and expenses incurred in the investigation, adjustment or
defense of claims for such compensatory damages; and

d. losses caused by pollution conditions that arise from the operations of the contractor
described under the scope of services of this contract.

Minimum Limits of Insurance (Check all applicable boxes)

Lessee, Licensee, or Permittee shall maintain limits no less than:

(iencral Liability: S/JNNUNN) per occurrence for bodily injury, personal injury and

property damage.
If Commercial General I.iability Insurance or other form w ith a general aggregate limit is

used, either the general aggregate hmit shall apply separately to this project/location or the
eneral aggregate hma shall he tw ice the requireJ occurrence limit.

X \utomobile Liabihty . 3/snuunn! pei acenient for bodily injury and property damage.
1nployer's liabilil). 5/./hN1./Nn! per accideill Ú)r hoJil\ injur) or di5ease.

( ourse of Construction: ( ompleted v alue of the project.
ertV InSulanc uli !cphh'enlent CtWt u ith W) ct)in>UrJuce penall)· proVlSlon.

Railroad Protective i uhihty N' /nnoun) pei occurrence. :\ggregate hmit shall apply separately
to this project/location or the accrecate limit shah he tu ice the required per occurrence limit
( ontractors Pollution I iability : S/./NNUhn! per occurrence/S:JNNUNN) annual aggregate.

Deductibles and Self-Insured Retentions

\n ductibles or self.insured retemions must he declared to and approveJ by SANBAG and MT.\. \t
the ophon of SANBAG and NF! \. either: the insurer shah reduce or eliminate such deductibles or selb
msm J retentions as respects N\M\(¡ and NIT \. its otlic¼ and employees; or the Lessee, l.icensee.
m I runnee shall procure a hond µuaranteeinµ pay ment ol losses. anJ related investigations. claim
adunmsnmion and defense evpenses

a m unw "- '
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Other Insurance Provisions

I he general liability and automobile liability policies are to contain. or he endorsed to contain, the
foWming prov isions:

5 \'vlt\(i and .\'lT,\. as subudnuies. ollicials and employees are to he covered as insureds as

respects: liabilily arismg out of aCli\ itie5 performed h\ or on behalf of the LeSSee, I icensee. or
Pennittee; products and completed operations of the I.essee. Licensee, or Permittee; premises owned.
occupied or used by the I.essee. I.icensee. or Permittee: and automobiles owned, leased. hired or
horrowed by the Lessee. I icensee. or Perminee. The cov erage shall contain no special limitations on
the scope of protection afforded to SANIL\(i and NIT.\. its subsidiaries. olTicials and employ ees.

1 l·or any claims related to this project. the I essee. Licensee, or Permittee's insurance coverage shall be

pnmary insurance as respects S:\NBA(i and .\lT \. its subsidiaries. olTicials and employees. Any
msurance or self-insurance maintained hv SANHA(i and MTA. its subsidiaries, officials and

employees shall be excess ol the contractor s insurance and shall not contribute with it.

1 Any failure to comply with reporting or other provisions of the policies including breaches of
warranties shall not affect coverage provided to SANBAG and MTA, its subsidiaries, officials and
employees.

4. The Lessee, Licensee, or Permittee's insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

5. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be

suspended, voided, canceled by either a party, or reduced in coverage or in limits, except after thirty
(30) days' prior written notice by certified mail, return receipt requested, has been given to SANBAG
and MTA.

6. Workers' Compensation and Employer's Liability policies shall contain the inclusion of the
\NBAU and MTA, its Subsidiaries, officials and employees as additional insured, or provide a
aiver of subrogation.

Course of construction policies shall contain the following provisions:

1. SANBAG and MTA shall be named as loss payee.
2. The insurer shall waive all rights subrogation against SANBAG and MTA.

Acceptability of Insurers

insuunte is to be placed w ith insurers with a current A.M Best's rating of no less than A:VH, unless
othezune approved by S \Nlk\(i and NIT.\.

Verification of Coverage

I.essee. l.icensee, or Perminee shall furnish S \Nlk\(i and N1T:\ uith original endorsements and
certilicates of insurance evidencine coveraue required hv this clause. \ll documents are to be siuned h a

person authorized by that insurer to bind coverage on its behalf. \ll documents are to be received and

appioved by the SANHA(i and NIT.\ hetore work commences. \s an alternative. the Lessee. 1.icensee.
or Permittee may provide complete. certified copies of all required insurance policies, including
endorsements effectmg the coverage required hv these specifications.

( ontractors and Subcontractors

1 wensee. or Fernimee shall mclude ah contractors and subcomractors as insureds under its

le tir reQuÌre Certificales alld e dtirselllent5 Ölr each ct)ntracit)r and 5uhet)ntraCtor. All coverage5 Ü)r

ont actors and subcontractors shall be subject tu all of the requirements stated herein. The

adnunistration of insurance compliance ol contractors and subcontractors shall be subject to audit rev¡eu
hv 5 \N W\G and MTA.

SANBAG GREENWAYS UCENSE 02-9'l
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Exhibit ''C"

Permitted Hazardous Materials

No hazardous materials are permitted to be used or stored on License Property.

I \¼ M 5 l.lt E NSI O
MM

n ense Redl.»nis In:e PLmim



Exhibit "D"

"ADDITIONAL PROVISIONS"

1. ('()NTRA('TOR'S INSl'RAN('E I.icensee's contractor, at its sole cost and expense, shall

obtain and maintain. in full force and elTect. insurance as required by SANBAG during the

entire construction period. The Contractor shall furnish copies of the insurance certificates to

all affected operating railroads.

2. INSPECTION ANI) Fl.A(¡(ilN(; SER\ I('ES I.icensee or licensee's contractor must contact
SCRRA's Maintenance of Way office at (909) 392-450(L to arrange for inspection and flagging
services, a minimum of five (5) w orking day s prior to beginning any of the following work:

? Personnel will be working within 25 feet of the nearest rail
? Equipment will be operating within or adjacent to the right-of-way
? Excavation, grading, and blasting will be undertaken on the right-of-way

This prior notification does not guarantee the availability of protective services for the proposed
date of construction.

3. PROTECTION OF OTHER LINES AND STRUCTURES Licensee or licensee's contractor
shall be responsible for the location and protection of any and all surface, sub-surface, and

overhead lines and structures. Protection measures shall include contacting DIG ALERT,
consulting city records, and consulting with SANBAG c/o MTA.

4 MAINTENANCE OF LANDSCAPE MATERIAL All branches shall be kept trimmed
to maintain a minimum distance of 10' from all wires lines at all times. Licensee shall

maintain all planting material in a first class manner at all times.

Licensee SANBAG

initials

SANBAG GREENWAYS LICENSE 02-97 13
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um clearance =100' from intersection of tracks and edge of all streets to be kept clear at all times.

Including private dnveway to Auto Body shop east of Tennessee Street

post 7.50 +/- -



Redlands, Railroac

SANBAG owned right of way 100' wide.
Land boundary approximated by gray line (not accurate for survey purposes).

A

Drainage direction ¥ 1¼" Valves Each tree will be irrig
O "0Posed new trees ? 1¼" Pressure regulator with a 1/8" 4GPH em

(F'latinus racemosa) +--- Water MainRailroad center line
1 ¼" Irrigation line

Ri6ht of way ¾" & he



ght of Way

um clearance =100' from intersection of tracks and edge of all streets to be kept clear at all times.

Including private driveway to Auto Body shop east of Tennessee Street.

s are to be planted within the outer (southwesterly) five feet (5') of the SANBAG owned land.
s are to be planted closer than five feet in from the edge of the SANBAG property line.

by a ¾" drip line

. 1 inch =100 feet
o 100 200 300 400 feet



imum clearance =100' from intersection of tracks and edge of all streets to be kept clear at all times.
Including private driveway to Auto Body shop east of Tennessee Street.

trees are to be planted within the outer (southwesterly) five feet (5') of the SANBAG owned land.
trees are to be planted closer than five feet in from the edge of the SANBAO property line.

3AG owned right of way 100' wid .

boundary approximated by (not accurate for survey purposes). Milepost 8.07+/-

BrancMJne Map Reference Mue Post Lessee/Ucensee
ReditiMis __ RND 3 7.5 to 6.07 +/. EXHlBIT 'A'

M

Enyneers Stanon Communtly City City of Redlands386+80'**2s.m Redlands Redlands
County Neerest Cross s1. Thomas Oldde Grids Los Angeles Metropolitan MTA File No.
San Bemardoo Rydlands Bl. 607 J6. J7 Trampartstien Autnadtr RRNDe7sg7Aree Use Legend s' 9trip one esteway Pine Scale Date MM
15,000 SF +/- Teses miongnemenen sive. La Aness, cA soou-rear 1" = 100' 6/18/03




