
MEMORANDUM

MEMORANDUMMEMORANDUMMEMORANDUM

OF

OFOFOF

UNDERSTANDING

UNDERSTANDINGUNDERSTANDINGUNDERSTANDING

This

ThisThisThis

Memorandum

MemorandumMemorandumMemorandum

of

ofofof

Understanding

UnderstandingUnderstandingUnderstanding

relating

relatingrelatingrelating

to

tototo

the

thethethe

establishment

establishmentestablishmentestablishment

of

ofofof

a

aaa

land

landlandland

donation

donationdonationdonation

and

andandand

conservation

conservationconservationconservation

easement

easementeasementeasement

program

programprogramprogram

("MOU")

("MOU")("MOU")("MOU")

is

isisis

made

mademademade

this

thisthisthis

7th

7th7th7th

day

daydayday

of

ofofof

November,

November,November,November,

2006,

2006,2006,2006,

by

bybyby

and

andandand

between

betweenbetweenbetween

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

a

aaa

general

generalgeneralgeneral

law

lawlawlaw

city

citycitycity

("City"),

("City"),("City"),("City"),

and

andandand

the

thethethe

Redlands

RedlandsRedlandsRedlands

Conservancy,

Conservancy,Conservancy,Conservancy,

a

aaa

non-profit

non-profitnon-profitnon-profit

corporation

corporationcorporationcorporation

("Conservancy").

("Conservancy").("Conservancy").("Conservancy").

The

TheTheThe

City

CityCityCity

and

andandand

Conservancy

ConservancyConservancyConservancy

are

areareare

sometimes

sometimessometimessometimes

individually

individuallyindividuallyindividually

referred

referredreferredreferred

to

tototo

herein

hereinhereinherein

as

asasas

a

aaa

"Pany"

"Pany""Pany""Pany"

and,

and,and,and,

together,

together,together,together,

as

asasas

the

thethethe

"Parties."

"Parties.""Parties.""Parties."

RECITALS

RECITALSRECITALSRECITALS

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

the

thethethe

City

CityCityCity

and

andandand

Conservancy

ConservancyConservancyConservancy

jointly

jointlyjointlyjointly

desire

desiredesiredesire

to

tototo

establish

establishestablishestablish

a

aaa

program

programprogramprogram

to

tototo

maintain

maintainmaintainmaintain

the

thethethe

City's

City'sCity'sCity's

high

highhighhigh

quality

qualityqualityquality

of

ofofof

life,

life,life,life,

potential

potentialpotentialpotential

for

forforfor

cultural

culturalculturalcultural

and

andandand

heritage

heritageheritageheritage

tourism,

tourism,tourism,tourism,

and

andandand

high

highhighhigh

property

propertypropertyproperty

values

valuesvaluesvalues

associated

associatedassociatedassociated

with

withwithwith

the

thethethe

City's

City'sCity'sCity's

proximity

proximityproximityproximity

to

tototo

natural

naturalnaturalnatural

and

andandand

agricultural

agriculturalagriculturalagricultural

open

openopenopen

land;

land;land;land;

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

the

thethethe

City

CityCityCity

and

andandand

Conservancy

ConservancyConservancyConservancy

desire

desiredesiredesire

to

tototo

encourage

encourageencourageencourage

public

publicpublicpublic

donations

donationsdonationsdonations

of

ofofof

conservation-quality

conservation-qualityconservation-qualityconservation-quality

open

openopenopen

lands

landslandslands

by

bybyby

promoting

promotingpromotingpromoting

and

andandand

offering

offeringofferingoffering

the

thethethe

availability

availabilityavailabilityavailability

of

ofofof

tax

taxtaxtax

benefits

benefitsbenefitsbenefits

for

forforfor

qualifying

qualifyingqualifyingqualifying

donations;

donations;donations;donations;

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

the

thethethe

City

CityCityCity

wishes

wisheswisheswishes

to

tototo

obtain

obtainobtainobtain

assistance

assistanceassistanceassistance

and

andandand

reduce

reducereducereduce

the

thethethe

expenses

expensesexpensesexpenses

it

ititit

incurs

incursincursincurs

associated

associatedassociatedassociated

with

withwithwith

the

thethethe

management

managementmanagementmanagement

of

ofofof

City-owned

City-ownedCity-ownedCity-owned

open

openopenopen

lands;

lands;lands;lands;

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

the

thethethe

Conservancy

ConservancyConservancyConservancy

has

hashashas

represented

representedrepresentedrepresented

to

tototo

the

thethethe

City

CityCityCity

that

thatthatthat

the

thethethe

Conservancy

ConservancyConservancyConservancy

has

hashashas

the

thethethe

willingness

willingnesswillingnesswillingness

and

andandand

expertise

expertiseexpertiseexpertise

to

tototo

monitor

monitormonitormonitor

and

andandand

maintain

maintainmaintainmaintain

conservation-quality

conservation-qualityconservation-qualityconservation-quality

open

openopenopen

lands,

lands,lands,lands,

including

includingincludingincluding

trail

trailtrailtrail

easements,

easements,easements,easements,

held

heldheldheld

in

ininin

and

andandand

around

aroundaroundaround

the

thethethe

City;

City;City;City;

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

the

thethethe

Conservancy

ConservancyConservancyConservancy

is

isisis

a

aaa

qualifying

qualifyingqualifyingqualifying

501(c)(3),

501(c)(3),501(c)(3),501(c)(3),

tax-exempt

tax-exempttax-exempttax-exempt

organization

organizationorganizationorganization

in

ininin

the

thethethe

State

StateStateState

of

ofofof

California,

California,California,California,

and

andandand

is

isisis

an

ananan

acknowledged

acknowledgedacknowledgedacknowledged

land

landlandland

trust;

trust;trust;trust;

Now,

Now,Now,Now,

therefore,

therefore,therefore,therefore,

in

ininin

consideration

considerationconsiderationconsideration

of

ofofof

the

thethethe

mutual

mutualmutualmutual

promises

promisespromisespromises

contained

containedcontainedcontained

herein,

herein,herein,herein,

the

thethethe

City

CityCityCity

and

andandand

the

thethethe

Conservancy

ConservancyConservancyConservancy

agree

agreeagreeagree

as

asasas

follows:

follows:follows:follows:

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

Section

SectionSectionSection

1.

1.1.1.

City

CityCityCity

Obligations.

Obligations.Obligations.Obligations.

The

TheTheThe

City

CityCityCity

shall:

shall:shall:shall:

A.

A.A.A.

Recommend

RecommendRecommendRecommend

to

tototo

private

privateprivateprivate

property

propertypropertyproperty

owners

ownersownersowners

and

andandand

developers

developersdevelopersdevelopers

seeking

seekingseekingseeking

City-

City-City-City-

issued

issuedissuedissued

land

landlandland

use

useuseuse

entitlements

entitlementsentitlementsentitlements

and

andandand

who

whowhowho

have

havehavehave

indicated

indicatedindicatedindicated

a

aaa

willing

willingwillingwilling

interest

interestinterestinterest

in

ininin

donating

donatingdonatingdonating

conservation-quality

conservation-qualityconservation-qualityconservation-quality

lands,

lands,lands,lands,

that

thatthatthat

such

suchsuchsuch

land

landlandland

donations

donationsdonationsdonations

be

bebebe

made

mademademade

to

tototo

the

thethethe

Conservancy;

Conservancy;Conservancy;Conservancy;

B

BBB

Provide

ProvideProvideProvide

the

thethethe

Conservancy

ConservancyConservancyConservancy

with

withwithwith

a

aaa

first

firstfirstfirst

right

rightrightright

of

ofofof

refusal

refusalrefusalrefusal

vis-à-vis

vis-à-visvis-à-visvis-à-vis

other

otherotherother

non-

non-non-non-

profit

profitprofitprofit

organizations

organizationsorganizationsorganizations

to

tototo

obtain,

obtain,obtain,obtain,

at

atatat

no

nonono

cost

costcostcost

to

tototo

the

thethethe

Conservancy,

Conservancy,Conservancy,Conservancy,

conservation

conservationconservationconservation

easements

easementseasementseasements

on

ononon

those

thosethosethose

conservation-quality

conservation-qualityconservation-qualityconservation-quality

open

openopenopen

lands

landslandslands

currently

currentlycurrentlycurrently

owned,

owned,owned,owned,

or

ororor

DJM\Agree\MOU

DJM\Agree\MOUDJM\Agree\MOUDJM\Agree\MOU

RE

RERERE

City

CityCityCity

-

---

Conservancy

ConservancyConservancyConservancy
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proposed

proposedproposedproposed

for

forforfor

acquisition,

acquisition,acquisition,acquisition,

by

bybyby

the

thethethe

City

CityCityCity

that

thatthatthat

would

wouldwouldwould

benefit

benefitbenefitbenefit

by

bybyby

the

thethethe

establishment

establishmentestablishmentestablishment

of

ofofof

a

aaa

conservation

conservationconservationconservation

easement

easementeasementeasement

over

overoverover

such

suchsuchsuch

lands;

lands;lands;lands;

C.

C.C.C.

Consider

ConsiderConsiderConsider

allocating

allocatingallocatingallocating

annually

annuallyannuallyannually

a

aaa

portion

portionportionportion

of

ofofof

its

itsitsits

open

openopenopen

space

spacespacespace

and

andandand

park

parkparkpark

lands

landslandslands

budget

budgetbudgetbudget

towards

towardstowardstowards

the

thethethe

monitoring

monitoringmonitoringmonitoring

and

andandand

maintenance

maintenancemaintenancemaintenance

costs

costscostscosts

for

forforfor

conservation-

conservation-conservation-conservation-

quality

qualityqualityquality

open

openopenopen

lands

landslandslands

and

andandand

conservation

conservationconservationconservation

easements

easementseasementseasements

that

thatthatthat

are

areareare

the

thethethe

subject

subjectsubjectsubject

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

with

withwithwith

the

thethethe

understanding

understandingunderstandingunderstanding

that

thatthatthat

the

thethethe

City

CityCityCity

and

andandand

the

thethethe

Conservancy

ConservancyConservancyConservancy

shall

shallshallshall

each

eacheacheach

use

useuseuse

reasonable

reasonablereasonablereasonable

efforts

effortseffortsefforts

to

tototo

cooperatively

cooperativelycooperativelycooperatively

pursue

pursuepursuepursue

funding

fundingfundingfunding

sources

sourcessourcessources

to

tototo

pay

paypaypay

the

thethethe

costs

costscostscosts

of

ofofof

such

suchsuchsuch

monitoring

monitoringmonitoringmonitoring

and

andandand

maintenance;

maintenance;maintenance;maintenance;

and

andandand

D.

D.D.D.

Pay

PayPayPay

all

allallall

reasonable

reasonablereasonablereasonable

costs

costscostscosts

involved

involvedinvolvedinvolved

in

ininin

the

thethethe

creation

creationcreationcreation

of

ofofof

conservation

conservationconservationconservation

easements

easementseasementseasements

contemplated

contemplatedcontemplatedcontemplated

by

bybyby

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

including

includingincludingincluding

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

the

thethethe

costs

costscostscosts

of

ofofof

land

landlandland

surveys,

surveys,surveys,surveys,

land

landlandland

appraisals

appraisalsappraisalsappraisals

(IRS

(IRS(IRS(IRS

requires

requiresrequiresrequires

donor

donordonordonor

to

tototo

pay

paypaypay

this

thisthisthis

if

ififif

claiming

claimingclaimingclaiming

tax

taxtaxtax

deductions)

deductions)deductions)deductions)

and

andandand

document

documentdocumentdocument

recording

recordingrecordingrecording

costs;

costs;costs;costs;

and

andandand

pay

paypaypay

reasonable

reasonablereasonablereasonable

monitoring

monitoringmonitoringmonitoring

and

andandand

maintenance

maintenancemaintenancemaintenance

costs

costscostscosts

associated

associatedassociatedassociated

with

withwithwith

the

thethethe

protection

protectionprotectionprotection

of

ofofof

the

thethethe

donated

donateddonateddonated

property's

property'sproperty'sproperty's

conservation

conservationconservationconservation

value,

value,value,value,

with

withwithwith

the

thethethe

understanding

understandingunderstandingunderstanding

that

thatthatthat

each

eacheacheach

transaction

transactiontransactiontransaction

shall

shallshallshall

be

bebebe

reviewed

reviewedreviewedreviewed

and

andandand

approved

approvedapprovedapproved

on

ononon

a

aaa

case-by-case

case-by-casecase-by-casecase-by-case

basis

basisbasisbasis

by

bybyby

the

thethethe

City

CityCityCity

prior

priorpriorprior

to

tototo

the

thethethe

City

CityCityCity

incurring

incurringincurringincurring

any

anyanyany

such

suchsuchsuch

costs.

costs.costs.costs.

Section

SectionSectionSection

2.

2.2.2.

Conservancy

ConservancyConservancyConservancy

Obligations.

Obligations.Obligations.Obligations.

The

TheTheThe

Conservancy

ConservancyConservancyConservancy

shall:

shall:shall:shall:

A.

A.A.A.

Receive

ReceiveReceiveReceive

donations

donationsdonationsdonations

of

ofofof

conservation-quality

conservation-qualityconservation-qualityconservation-quality

open

openopenopen

lands

landslandslands

from

fromfromfrom

willing

willingwillingwilling

land

landlandland

owners

ownersownersowners

with

withwithwith

the

thethethe

specific

specificspecificspecific

terms

termstermsterms

of

ofofof

the

thethethe

land

landlandland

donation

donationdonationdonation

and

andandand

the

thethethe

establishment

establishmentestablishmentestablishment

of

ofofof

a

aaa

conservation

conservationconservationconservation

easement

easementeasementeasement

thereon

thereonthereonthereon

to

tototo

be

bebebe

determined

determineddetermineddetermined

with

withwithwith

each

eacheacheach

such

suchsuchsuch

transaction;

transaction;transaction;transaction;

B.

B.B.B.

With

WithWithWith

the

thethethe

agreement

agreementagreementagreement

of

ofofof

City,

City,City,City,

establish

establishestablishestablish

conservation

conservationconservationconservation

easements

easementseasementseasements

on

ononon

conservation-quality

conservation-qualityconservation-qualityconservation-quality

open

openopenopen

lands

landslandslands

owned

ownedownedowned

or

ororor

proposed

proposedproposedproposed

for

forforfor

donation

donationdonationdonation

to

tototo

the

thethethe

City,

City,City,City,

naming

namingnamingnaming

the

thethethe

Conservancy

ConservancyConservancyConservancy

as

asasas

the

thethethe

holder

holderholderholder

of

ofofof

such

suchsuchsuch

easements;

easements;easements;easements;

C.

C.C.C.

Conduct

ConductConductConduct

all

allallall

activities

activitiesactivitiesactivities

associated

associatedassociatedassociated

with

withwithwith

land

landlandland

donations

donationsdonationsdonations

and

andandand

the

thethethe

establishment

establishmentestablishmentestablishment

of

ofofof

conservation

conservationconservationconservation

easements

easementseasementseasements

in

ininin

a

aaa

timely

timelytimelytimely

manner;

manner;manner;manner;

D.

D.D.D.

Hold

HoldHoldHold

the

thethethe

conservation

conservationconservationconservation

easements

easementseasementseasements

in

ininin

perpetuity

perpetuityperpetuityperpetuity

unless

unlessunlessunless

the

thethethe

Conservancy

ConservancyConservancyConservancy

dissolves

dissolvesdissolvesdissolves

or

ororor

otherwise

otherwiseotherwiseotherwise

becomes

becomesbecomesbecomes

incapable

incapableincapableincapable

of

ofofof

maintaining

maintainingmaintainingmaintaining

such

suchsuchsuch

easements,

easements,easements,easements,

at

atatat

which

whichwhichwhich

time

timetimetime

the

thethethe

easements

easementseasementseasements

shall

shallshallshall

be

bebebe

conveyed

conveyedconveyedconveyed

to

tototo

another

anotheranotheranother

qualifying

qualifyingqualifyingqualifying

organization

organizationorganizationorganization

satisfactory

satisfactorysatisfactorysatisfactory

to

tototo

the

thethethe

City;

City;City;City;

E.

E.E.E.

Maintain

MaintainMaintainMaintain

all

allallall

conservation

conservationconservationconservation

easements

easementseasementseasements

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

an

ananan

"Easement

"Easement"Easement"Easement

Management

ManagementManagementManagement

Plan"

Plan"Plan"Plan"

which

whichwhichwhich

shall

shallshallshall

be

bebebe

mutually

mutuallymutuallymutually

developed

developeddevelopeddeveloped

by

bybyby

the

thethethe

Conservancy

ConservancyConservancyConservancy

and

andandand

the

thethethe

City;

City;City;City;

F

FFF

After

AfterAfterAfter

establishment

establishmentestablishmentestablishment

of

ofofof

conservation

conservationconservationconservation

easements

easementseasementseasements

thereon,

thereon,thereon,thereon,

convey

conveyconveyconvey

fee

feefeefee

title

titletitletitle

to

tototo

the

thethethe

donated

donateddonateddonated

conservation-quality

conservation-qualityconservation-qualityconservation-quality

open

openopenopen

lands

landslandslands

at

atatat

no

nonono

cost

costcostcost

to

tototo

the

thethethe

City.

City.City.City.

DJM\Agree\MOU

DJM\Agree\MOUDJM\Agree\MOUDJM\Agree\MOU

RE

RERERE

City

CityCityCity

-
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Conservancy

ConservancyConservancyConservancy
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Section

SectionSectionSection

4.

4.4.4.

Termination.

Termination.Termination.Termination.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

may

maymaymay

be

bebebe

terminated

terminatedterminatedterminated

by

bybyby

either

eithereithereither

Party

PartyPartyParty

by

bybyby

providing

providingprovidingproviding

twenty

twentytwentytwenty

(20)

(20)(20)(20)

days

daysdaysdays

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

the

thethethe

other

otherotherother

Party.

Party.Party.Party.

Section

SectionSectionSection

5.

5.5.5.

Entire

EntireEntireEntire

Agreement.

Agreement.Agreement.Agreement.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

represents

representsrepresentsrepresents

the

thethethe

entire

entireentireentire

agreement

agreementagreementagreement

of

ofofof

the

thethethe

Parties

PartiesPartiesParties

with

withwithwith

respect

respectrespectrespect

to

tototo

the

thethethe

subject

subjectsubjectsubject

matter

mattermattermatter

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Section

SectionSectionSection

6.

6.6.6.

Amendment.

Amendment.Amendment.Amendment.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

amended

amendedamendedamended

only

onlyonlyonly

by

bybyby

written

writtenwrittenwritten

instrument,

instrument,instrument,instrument,

executed

executedexecutedexecuted

by

bybyby

the

thethethe

Parties.

Parties.Parties.Parties.

Section

SectionSectionSection

7.

7.7.7.

Notices.

Notices.Notices.Notices.

All

AllAllAll

notices

noticesnoticesnotices

and

andandand

other

otherotherother

communications

communicationscommunicationscommunications

provided

providedprovidedprovided

for

forforfor

hereunder

hereunderhereunderhereunder

shall

shallshallshall

be

bebebe

in

ininin

writing

writingwritingwriting

(including

(including(including(including

by

bybyby

telecopier)

telecopier)telecopier)telecopier)

and

andandand

shall

shallshallshall

be

bebebe

mailed,

mailed,mailed,mailed,

telecopied

telecopiedtelecopiedtelecopied

or

ororor

delivered

delivereddelivereddelivered

as

asasas

follows:

follows:follows:follows:

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

Redlands

RedlandsRedlandsRedlands

Conservancy

ConservancyConservancyConservancy

35

353535

Cajon

CajonCajonCajon

Street,

Street,Street,Street,

Suite

SuiteSuiteSuite

15A

15A15A15A

P.O.

P.O.P.O.P.O.

Box

BoxBoxBox

855

855855855

P.O.

P.O.P.O.P.O.

Box

BoxBoxBox

3005

300530053005

(mailing)

(mailing)(mailing)(mailing)

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373

923739237392373

Redlands

RedlandsRedlandsRedlands

CA

CACACA

92373-1505

92373-150592373-150592373-1505

Facsimile:

Facsimile:Facsimile:Facsimile:

(909)

(909)(909)(909)

798-7670

798-7670798-7670798-7670

All

AllAllAll

such

suchsuchsuch

notices

noticesnoticesnotices

and

andandand

communications

communicationscommunicationscommunications

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

received,

received,received,received,

(a)

(a)(a)(a)

if

ififif

personally

personallypersonallypersonally

delivered,

delivered,delivered,delivered,

upon

uponuponupon

delivery,

delivery,delivery,delivery,

(b)

(b)(b)(b)

if

ififif

sent

sentsentsent

by

bybyby

first

firstfirstfirst

class

classclassclass

mail,

mail,mail,mail,

on

ononon

the

thethethe

third

thirdthirdthird

business

businessbusinessbusiness

day

daydayday

following

followingfollowingfollowing

deposit

depositdepositdeposit

into

intointointo

the

thethethe

mails

mailsmailsmails

and

andandand

(c)

(c)(c)(c)

if

ififif

sent

sentsentsent

by

bybyby

telecopier,

telecopier,telecopier,telecopier,

upon

uponuponupon

acknowledgment

acknowledgmentacknowledgmentacknowledgment

of

ofofof

receipt

receiptreceiptreceipt

thereof

thereofthereofthereof

by

bybyby

the

thethethe

recipient.

recipient.recipient.recipient.

IN

INININ

WITNESS

WITNESSWITNESSWITNESS

WHEREOF,

WHEREOF,WHEREOF,WHEREOF,

the

thethethe

parties

partiespartiesparties

have

havehavehave

executed

executedexecutedexecuted

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

to

tototo

be

bebebe

effective

effectiveeffectiveeffective

as

asasas

set

setsetset

forth

forthforthforth

herein.

herein.herein.herein.

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

/

///

/44/

/44//44//44/

Date:

Date:Date:Date:

November

NovemberNovemberNovember

7,

7,7,7,

2006

200620062006

Jop4Iarrison,

Jop4Iarrison,Jop4Iarrison,Jop4Iarrison,

Ivíay

IvíayIvíayIvíay

r

rrr

ATTEST:

ATTEST:ATTEST:ATTEST:

på.au

på.aupå.aupå.au

x.{

x.{x.{x.{

_

___

Date:

Date:Date:Date:

November

NovemberNovemberNovember

7,

7,7,7,

2006

200620062006

Lorpié

LorpiéLorpiéLorpié

Poyzer,

Poyzer,Poyzer,Poyzer,

C

CCC

k

kkk

REDLANDS

REDLANDSREDLANDSREDLANDS

CONSERVANCY

CONSERVANCYCONSERVANCYCONSERVANCY

DJM\Agree\MOU

DJM\Agree\MOUDJM\Agree\MOUDJM\Agree\MOU

RE

RERERE

City

CityCityCity

-

---

Conservancy

ConservancyConservancyConservancy

10-10-06

10-10-0610-10-0610-10-06
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