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LEASE

LEASELEASELEASE

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

This

ThisThisThis

Lease

LeaseLeaseLease

Agreement

AgreementAgreementAgreement

("Lease")

("Lease")("Lease")("Lease")

is

isisis

made

mademademade

and

andandand

entered

enteredenteredentered

into

intointointo

this

thisthisthis

176

176176176

day

daydayday

of

ofofof

July,

July,July,July,

2007

200720072007

(the

(the(the(the

"Effective

"Effective"Effective"Effective

Date"),

Date"),Date"),Date"),

by

bybyby

and

andandand

between

betweenbetweenbetween

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

a

aaa

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

(hereinafter

(hereinafter(hereinafter(hereinafter

"Lessor")

"Lessor")"Lessor")"Lessor")

and

andandand

Kimberly

KimberlyKimberlyKimberly

-

---

Shirk

ShirkShirkShirk

Association,

Association,Association,Association,

a

aaa

non-profit

non-profitnon-profitnon-profit

organization

organizationorganizationorganization

(hereinafter

(hereinafter(hereinafter(hereinafter

"Lessee").

"Lessee")."Lessee")."Lessee").

Lessor

LessorLessorLessor

and

andandand

Lessee

LesseeLesseeLessee

are

areareare

sometimes

sometimessometimessometimes

individually

individuallyindividuallyindividually

referred

referredreferredreferred

to

tototo

herein

hereinhereinherein

as

asasas

a

aaa

"Party"

"Party""Party""Party"

and,

and,and,and,

together,

together,together,together,

as

asasas

the

thethethe

"Parties."

"Parties.""Parties.""Parties."

In

InInIn

consideration

considerationconsiderationconsideration

of

ofofof

the

thethethe

mutual

mutualmutualmutual

promises

promisespromisespromises

contained

containedcontainedcontained

herein,

herein,herein,herein,

and

andandand

for

forforfor

such

suchsuchsuch

other

otherotherother

good

goodgoodgood

and

andandand

valuable

valuablevaluablevaluable

consideration

considerationconsiderationconsideration

the

thethethe

receipt

receiptreceiptreceipt

of

ofofof

which

whichwhichwhich

is

isisis

hereby

herebyherebyhereby

acknowledged,

acknowledged,acknowledged,acknowledged,

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

and

andandand

Kimberly

KimberlyKimberlyKimberly

-

---

Shirk

ShirkShirkShirk

Association

AssociationAssociationAssociation

agree

agreeagreeagree

as

asasas

follows:

follows:follows:follows:

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

Section

SectionSectionSection

1.

1.1.1.

Premises.

Premises.Premises.Premises.

Lessor

LessorLessorLessor

hereby

herebyherebyhereby

leases

leasesleasesleases

to

tototo

Lessee

LesseeLesseeLessee

that

thatthatthat

certain

certaincertaincertain

building

buildingbuildingbuilding

commonly

commonlycommonlycommonly

known

knownknownknown

as

asasas

the

thethethe

"Carriage

"Carriage"Carriage"Carriage

House"

House"House"House"

located

locatedlocatedlocated

in

ininin

Prospect

ProspectProspectProspect

Park

ParkParkPark

in

ininin

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

(the

(the(the(the

"Premises").

"Premises")."Premises")."Premises").

The

TheTheThe

Premises

PremisesPremisesPremises

are

areareare

more

moremoremore

particularly

particularlyparticularlyparticularly

described

describeddescribeddescribed

in

ininin

Exhibit

ExhibitExhibitExhibit

"A,"

"A,""A,""A,"

which

whichwhichwhich

is

isisis

attached

attachedattachedattached

hereto

heretoheretohereto

and

andandand

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

this

thisthisthis

reference.

reference.reference.reference.

Section

SectionSectionSection

2.

2.2.2.

Term.

Term.Term.Term.

The

TheTheThe

term

termtermterm

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

be

bebebe

for

forforfor

a

aaa

period

periodperiodperiod

of

ofofof

ten

tententen

(10)

(10)(10)(10)

years

yearsyearsyears

commencing

commencingcommencingcommencing

on

ononon

this

thisthisthis

Lease's

Lease'sLease'sLease's

Effective

EffectiveEffectiveEffective

Date.

Date.Date.Date.

Lessee

LesseeLesseeLessee

shall

shallshallshall

have

havehavehave

the

thethethe

option

optionoptionoption

to

tototo

extend

extendextendextend

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

for

forforfor

two

twotwotwo

(2)

(2)(2)(2)

successive

successivesuccessivesuccessive

ten

tententen

(10)

(10)(10)(10)

year

yearyearyear

terms

termstermsterms

on

ononon

the

thethethe

same

samesamesame

terms

termstermsterms

and

andandand

conditions

conditionsconditionsconditions

as

asasas

this

thisthisthis

Lease.

Lease.Lease.Lease.

Lessee

LesseeLesseeLessee

may

maymaymay

exercise

exerciseexerciseexercise

such

suchsuchsuch

option

optionoptionoption

by

bybyby

providing

providingprovidingproviding

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Lessor

LessorLessorLessor

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

before

beforebeforebefore

the

thethethe

date

datedatedate

of

ofofof

expiration

expirationexpirationexpiration

of

ofofof

the

thethethe

original

originaloriginaloriginal

term

termtermterm

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

or

ororor

the

thethethe

then-expiring

then-expiringthen-expiringthen-expiring

extension

extensionextensionextension

term

termtermterm

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Section

SectionSectionSection

3.

3.3.3.

Rent.

Rent.Rent.Rent.

Lessee

LesseeLesseeLessee

shall

shallshallshall

pay

paypaypay

Lessor

LessorLessorLessor

rent

rentrentrent

in

ininin

the

thethethe

sum

sumsumsum

of

ofofof

Ten

TenTenTen

Dollars

DollarsDollarsDollars

($10.00)

($10.00)($10.00)($10.00)

("Rent")

("Rent")("Rent")("Rent")

per

perperper

year

yearyearyear

for

forforfor

use

useuseuse

and

andandand

occupancy

occupancyoccupancyoccupancy

of

ofofof

the

thethethe

Premises.

Premises.Premises.Premises.

In

InInIn

addition

additionadditionaddition

to

tototo

Rent,

Rent,Rent,Rent,

Lessee

LesseeLesseeLessee

shall

shallshallshall

pay

paypaypay

Lessor

LessorLessorLessor

twenty-five

twenty-fivetwenty-fivetwenty-five

percent

percentpercentpercent

(25%)

(25%)(25%)(25%)

of

ofofof

the

thethethe

net

netnetnet

revenue

revenuerevenuerevenue

Lessee

LesseeLesseeLessee

receives

receivesreceivesreceives

from

fromfromfrom

any

anyanyany

events

eventseventsevents

held

heldheldheld

by

bybyby

for-profit

for-profitfor-profitfor-profit

organizations

organizationsorganizationsorganizations

at

atatat

the

thethethe

Premises,

Premises,Premises,Premises,

and

andandand

ten

tententen

percent

percentpercentpercent

(10%)

(10%)(10%)(10%)

of

ofofof

the

thethethe

net

netnetnet

revenue

revenuerevenuerevenue

Lessee

LesseeLesseeLessee

receives

receivesreceivesreceives

from

fromfromfrom

any

anyanyany

events

eventseventsevents

held

heldheldheld

by

bybyby

non-profit

non-profitnon-profitnon-profit

entities

entitiesentitiesentities

at

atatat

the

thethethe

Premises

PremisesPremisesPremises

(the

(the(the(the

"Event

"Event"Event"Event

Proceeds").

Proceeds").Proceeds").Proceeds").

Further,

Further,Further,Further,

if

ififif

Lessee

LesseeLesseeLessee

subleases

subleasessubleasessubleases

or

ororor

rents

rentsrentsrents

the

thethethe

"apartment"

"apartment""apartment""apartment"

within

withinwithinwithin

the

thethethe

Premises

PremisesPremisesPremises

to

tototo

a

aaa

caretaker

caretakercaretakercaretaker

for

forforfor

the

thethethe

Premises,

Premises,Premises,Premises,

Lessee

LesseeLesseeLessee

shall

shallshallshall

pay

paypaypay

Lessor

LessorLessorLessor

twenty-five

twenty-fivetwenty-fivetwenty-five

percent

percentpercentpercent

(25%)

(25%)(25%)(25%)

of

ofofof

the

thethethe

rent

rentrentrent

received

receivedreceivedreceived

by

bybyby

Lessee

LesseeLesseeLessee

from

fromfromfrom

such

suchsuchsuch

sublease

subleasesubleasesublease

or

ororor

rental

rentalrentalrental

("Sublease

("Sublease("Sublease("Sublease

Rent").

Rent").Rent").Rent").

The

TheTheThe

Rent

RentRentRent

shall

shallshallshall

be

bebebe

payable

payablepayablepayable

within

withinwithinwithin

ten

tententen

(10)

(10)(10)(10)

days

daysdaysdays

of

ofofof

the

thethethe

Effective

EffectiveEffectiveEffective

Date

DateDateDate

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

and,

and,and,and,

thereafter

thereafterthereafterthereafter

on

ononon

or

ororor

before

beforebeforebefore

the

thethethe

anniversary

anniversaryanniversaryanniversary

date

datedatedate

of

ofofof

the

thethethe

Effective

EffectiveEffectiveEffective

DJM\AgreeiKimberly

DJM\AgreeiKimberlyDJM\AgreeiKimberlyDJM\AgreeiKimberly

Crest

CrestCrestCrest

Lease

LeaseLeaseLease

Agreement

AgreementAgreementAgreement

I

III



Date

DateDateDate

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

The

TheTheThe

Event

EventEventEvent

Proceeds

ProceedsProceedsProceeds

and

andandand

the

thethethe

Sublease

SubleaseSubleaseSublease

Rent

RentRentRent

shall

shallshallshall

be

bebebe

payable

payablepayablepayable

quarterly,

quarterly,quarterly,quarterly,

on

ononon

or

ororor

before

beforebeforebefore

each

eacheacheach

March

MarchMarchMarch

30,

30,30,30,

June

JuneJuneJune

30,

30,30,30,

September

SeptemberSeptemberSeptember

30,

30,30,30,

and

andandand

December

DecemberDecemberDecember

31,

31,31,31,

each

eacheacheach

year

yearyearyear

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

The

TheTheThe

Rent

RentRentRent

and

andandand

Event

EventEventEvent

Proceeds

ProceedsProceedsProceeds

shall

shallshallshall

be

bebebe

payable

payablepayablepayable

at

atatat

the

thethethe

office

officeofficeoffice

of

ofofof

Lessor

LessorLessorLessor

at

atatat

35

353535

Cajon

CajonCajonCajon

Street,

Street,Street,Street,

Redlands,

Redlands,Redlands,Redlands,

California

CaliforniaCaliforniaCalifornia

92373.

92373.92373.92373.

Section

SectionSectionSection

4.

4.4.4.

Use

UseUseUse

of

ofofof

Premises.

Premises.Premises.Premises.

A.

A.A.A.

During

DuringDuringDuring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

and

andandand

any

anyanyany

extension

extensionextensionextension

thereof,

thereof,thereof,thereof,

the

thethethe

Premises

PremisesPremisesPremises

shall

shallshallshall

be

bebebe

used

usedusedused

by

bybyby

Lessee

LesseeLesseeLessee

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

fund

fundfundfund

raising

raisingraisingraising

events

eventseventsevents

for

forforfor

Lessee's

Lessee'sLessee'sLessee's

business

businessbusinessbusiness

and

andandand

operations,

operations,operations,operations,

the

thethethe

subleasing

subleasingsubleasingsubleasing

or

ororor

rental

rentalrentalrental

of

ofofof

the

thethethe

"apartment"

"apartment""apartment""apartment"

within

withinwithinwithin

the

thethethe

Premises

PremisesPremisesPremises

to

tototo

a

aaa

caretaker

caretakercaretakercaretaker

for

forforfor

the

thethethe

Premises,

Premises,Premises,Premises,

and

andandand

any

anyanyany

other

otherotherother

use

useuseuse

associated

associatedassociatedassociated

with

withwithwith

or

ororor

necessary

necessarynecessarynecessary

to

tototo

accomplish

accomplishaccomplishaccomplish

these

thesethesethese

purposes.

purposes.purposes.purposes.

No

NoNoNo

other

otherotherother

use

useuseuse

of

ofofof

the

thethethe

Premises

PremisesPremisesPremises

is

isisis

permitted

permittedpermittedpermitted

without

withoutwithoutwithout

the

thethethe

prior

priorpriorprior

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

Lessor.

Lessor.Lessor.Lessor.

B.

B.B.B.

During

DuringDuringDuring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

Lessor

LessorLessorLessor

shall

shallshallshall

retain

retainretainretain

the

thethethe

right

rightrightright

to

tototo

use

useuseuse

of

ofofof

the

thethethe

Premises

PremisesPremisesPremises

for

forforfor

itself,

itself,itself,itself,

and

andandand

for

forforfor

third

thirdthirdthird

party

partypartyparty

bookings

bookingsbookingsbookings

sponsored

sponsoredsponsoredsponsored

by

bybyby

Lessor.

Lessor.Lessor.Lessor.

Lessor

LessorLessorLessor

shall

shallshallshall

coordinate

coordinatecoordinatecoordinate

all

allallall

such

suchsuchsuch

use

useuseuse

and

andandand

bookings

bookingsbookingsbookings

with

withwithwith

Lessee.

Lessee.Lessee.Lessee.

C.

C.C.C.

In

InInIn

connection

connectionconnectionconnection

with

withwithwith

any

anyanyany

third

thirdthirdthird

party

partypartyparty

booking

bookingbookingbooking

of

ofofof

the

thethethe

Premises,

Premises,Premises,Premises,

Lessor

LessorLessorLessor

shall

shallshallshall

require

requirerequirerequire

the

thethethe

third

thirdthirdthird

party

partypartyparty

to

tototo

secure

securesecuresecure

liability

liabilityliabilityliability

insurance

insuranceinsuranceinsurance

satisfactory

satisfactorysatisfactorysatisfactory

to

tototo

Lessor

LessorLessorLessor

for

forforfor

the

thethethe

use

useuseuse

of

ofofof

the

thethethe

Premises

PremisesPremisesPremises

and

andandand

to

tototo

provide

provideprovideprovide

Lessor

LessorLessorLessor

with

withwithwith

a

aaa

Certificate

CertificateCertificateCertificate

of

ofofof

Insurance

InsuranceInsuranceInsurance

naming

namingnamingnaming

Lessor

LessorLessorLessor

and

andandand

Lessee

LesseeLesseeLessee

as

asasas

additional

additionaladditionaladditional

insureds,

insureds,insureds,insureds,

and

andandand

to

tototo

agree

agreeagreeagree

to

tototo

defend,

defend,defend,defend,

indemnify

indemnifyindemnifyindemnify

and

andandand

hold

holdholdhold

Lessor

LessorLessorLessor

and

andandand

Lessee

LesseeLesseeLessee

harmless

harmlessharmlessharmless

in

ininin

connection

connectionconnectionconnection

with

withwithwith

any

anyanyany

claims,

claims,claims,claims,

damages,

damages,damages,damages,

losses,

losses,losses,losses,

costs

costscostscosts

and

andandand

liabilities

liabilitiesliabilitiesliabilities

arising

arisingarisingarising

from

fromfromfrom

the

thethethe

third

thirdthirdthird

party's

party'sparty'sparty's

use

useuseuse

of

ofofof

the

thethethe

Premises.

Premises.Premises.Premises.

D.

D.D.D.

At

AtAtAt

Lessor's

Lessor'sLessor'sLessor's

request,

request,request,request,

Lessee

LesseeLesseeLessee

shall

shallshallshall

issue

issueissueissue

the

thethethe

appropriate

appropriateappropriateappropriate

key(s)

key(s)key(s)key(s)

to

tototo

third

thirdthirdthird

parties

partiespartiesparties

who

whowhowho

have

havehavehave

booked

bookedbookedbooked

the

thethethe

Premises

PremisesPremisesPremises

through

throughthroughthrough

Lessor,

Lessor,Lessor,Lessor,

provided

providedprovidedprovided

that

thatthatthat

such

suchsuchsuch

third

thirdthirdthird

parties

partiespartiesparties

have

havehavehave

presented

presentedpresentedpresented

Lessee

LesseeLesseeLessee

with

withwithwith

a

aaa

copy

copycopycopy

of

ofofof

Lessor's

Lessor'sLessor'sLessor's

approved

approvedapprovedapproved

reservation

reservationreservationreservation

form

formformform

and

andandand

satisfied

satisfiedsatisfiedsatisfied

the

thethethe

insurance

insuranceinsuranceinsurance

and

andandand

indemnification

indemnificationindemnificationindemnification

requirements

requirementsrequirementsrequirements

with

withwithwith

respect

respectrespectrespect

to

tototo

Lessor

LessorLessorLessor

and

andandand

Lessee

LesseeLesseeLessee

referenced

referencedreferencedreferenced

in

ininin

this

thisthisthis

Section,

Section,Section,Section,

and

andandand

have

havehavehave

paid

paidpaidpaid

to

tototo

Lessee

LesseeLesseeLessee

a

aaa

deposit

depositdepositdeposit

to

tototo

ensure

ensureensureensure

return

returnreturnreturn

of

ofofof

the

thethethe

keys

keyskeyskeys

to

tototo

Lessee.

Lessee.Lessee.Lessee.

Lessee

LesseeLesseeLessee

shall

shallshallshall

have

havehavehave

no

nonono

obligation

obligationobligationobligation

to

tototo

provide

provideprovideprovide

any

anyanyany

services,

services,services,services,

staff

staffstaffstaff

or

ororor

equipment

equipmentequipmentequipment

to

tototo

any

anyanyany

third

thirdthirdthird

party.

party.party.party.

Section

SectionSectionSection

5.

5.5.5.

Utilities.

Utilities.Utilities.Utilities.

Lessee

LesseeLesseeLessee

shall

shallshallshall

pay

paypaypay

all

allallall

costs

costscostscosts

associated

associatedassociatedassociated

with

withwithwith

the

thethethe

furnishing

furnishingfurnishingfurnishing

of

ofofof

utilities

utilitiesutilitiesutilities

to

tototo

the

thethethe

buildings

buildingsbuildingsbuildings

comprising

comprisingcomprisingcomprising

the

thethethe

Premises.

Premises.Premises.Premises.

Lessor

LessorLessorLessor

shall

shallshallshall

pay

paypaypay

all

allallall

costs

costscostscosts

associated

associatedassociatedassociated

with

withwithwith

the

thethethe

furnishing

furnishingfurnishingfurnishing

of

ofofof

utilities

utilitiesutilitiesutilities

to

tototo

the

thethethe

grounds

groundsgroundsgrounds

surrounding

surroundingsurroundingsurrounding

the

thethethe

Premises.

Premises.Premises.Premises.

Section

SectionSectionSection

6

666

Alterations

AlterationsAlterationsAlterations

and

andandand

Repairs.

Repairs.Repairs.Repairs.

Lessee

LesseeLesseeLessee

accepts

acceptsacceptsaccepts

the

thethethe

Premises

PremisesPremisesPremises

in

ininin

their

theirtheirtheir

"as-is"

"as-is""as-is""as-is"

condition

conditionconditioncondition

as

asasas

of

ofofof

the

thethethe

Effective

EffectiveEffectiveEffective

Date

DateDateDate

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

without

withoutwithoutwithout

any

anyanyany

warranty,

warranty,warranty,warranty,

express

expressexpressexpress

or

ororor

implied.

implied.implied.implied.

Section

SectionSectionSection

7.

7.7.7.

Maintenance

MaintenanceMaintenanceMaintenance

of

ofofof

Premises.

Premises.Premises.Premises.

A.

A.A.A.

Lessee

LesseeLesseeLessee

shall,

shall,shall,shall,

at

atatat

its

itsitsits

own

ownownown

cost,

cost,cost,cost,

maintain

maintainmaintainmaintain

the

thethethe

Premises

PremisesPremisesPremises

in

ininin

good

goodgoodgood

order

orderorderorder

and

andandand

repair,

repair,repair,repair,

present

presentpresentpresent

condition

conditionconditioncondition

and

andandand

reasonable

reasonablereasonablereasonable

wear

wearwearwear

and

andandand

tear

tearteartear

excepted,

excepted,excepted,excepted,

except

exceptexceptexcept

as

asasas

provided

providedprovidedprovided

in

ininin

Subsection

SubsectionSubsectionSubsection

B,

B,B,B,

below.

below.below.below.

Lessee

LesseeLesseeLessee

shall

shallshallshall

also,

also,also,also,

at

atatat

its

itsitsits

own

ownownown

cost,

cost,cost,cost,

maintain

maintainmaintainmaintain

in

ininin

good

goodgoodgood

order

orderorderorder

all

allallall

grounds

groundsgroundsgrounds

within

withinwithinwithin

ten

tententen

(10)

(10)(10)(10)

feet

feetfeetfeet

of

ofofof

the

thethethe

Premises.

Premises.Premises.Premises.

Lessor

LessorLessorLessor

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

maintenance

maintenancemaintenancemaintenance

of

ofofof

all

allallall

other

otherotherother

grounds.

grounds.grounds.grounds.

Lessor

LessorLessorLessor

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

enter

enterenterenter

the

thethethe

Premises,

Premises,Premises,Premises,

at

atatat

reasonable

reasonablereasonablereasonable

times,

times,times,times,

for

forforfor

inspection

inspectioninspectioninspection

and

andandand

maintenance

maintenancemaintenancemaintenance

purposes.

purposes.purposes.purposes.

DJM\Agree\Kimberly

DJM\Agree\KimberlyDJM\Agree\KimberlyDJM\Agree\Kimberly

Crest

CrestCrestCrest

Lease

LeaseLeaseLease

Agn:ement

Agn:ementAgn:ementAgn:ement
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Should

ShouldShouldShould

an

ananan

inspection

inspectioninspectioninspection

disclose

disclosedisclosedisclose

the

thethethe

need

needneedneed

for

forforfor

maintenance

maintenancemaintenancemaintenance

or

ororor

repairs,

repairs,repairs,repairs,

Lessor

LessorLessorLessor

shall

shallshallshall

provide

provideprovideprovide

Lessee

LesseeLesseeLessee

with

withwithwith

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

the

thethethe

items

itemsitemsitems

requiring

requiringrequiringrequiring

repair

repairrepairrepair

or

ororor

maintenance.

maintenance.maintenance.maintenance.

If

IfIfIf

action

actionactionaction

is

isisis

not

notnotnot

taken

takentakentaken

on

ononon

such

suchsuchsuch

items

itemsitemsitems

by

bybyby

Lessee

LesseeLesseeLessee

within

withinwithinwithin

sixty

sixtysixtysixty

(60)

(60)(60)(60)

days

daysdaysdays

from

fromfromfrom

the

thethethe

provision

provisionprovisionprovision

of

ofofof

such

suchsuchsuch

notice,

notice,notice,notice,

Lessor

LessorLessorLessor

may

maymaymay

enter

enterenterenter

the

thethethe

Premises

PremisesPremisesPremises

and

andandand

take

taketaketake

whatever

whateverwhateverwhatever

action

actionactionaction

is

isisis

necessary

necessarynecessarynecessary

to

tototo

perform

performperformperform

such

suchsuchsuch

maintenance

maintenancemaintenancemaintenance

or

ororor

repairs

repairsrepairsrepairs

at

atatat

Lessee's

Lessee'sLessee'sLessee's

expense.

expense.expense.expense.

Lessee

LesseeLesseeLessee

shall

shallshallshall

also

alsoalsoalso

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

any

anyanyany

costs

costscostscosts

of

ofofof

any

anyanyany

repairs

repairsrepairsrepairs

to

tototo

the

thethethe

structural

structuralstructuralstructural

elements

elementselementselements

of

ofofof

the

thethethe

Premises

PremisesPremisesPremises

caused

causedcausedcaused

by

bybyby

Lessee's

Lessee'sLessee'sLessee's

or

ororor

its

itsitsits

employees',

employees',employees',employees',

agents'

agents'agents'agents'

and

andandand

invitees'

invitees'invitees'invitees'

actions

actionsactionsactions

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

B.

B.B.B.

Lessor

LessorLessorLessor

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

maintenance

maintenancemaintenancemaintenance

and

andandand

repair

repairrepairrepair

of

ofofof

all

allallall

of

ofofof

the

thethethe

structural

structuralstructuralstructural

elements,

elements,elements,elements,

the

thethethe

plumbing,

plumbing,plumbing,plumbing,

electrical

electricalelectricalelectrical

and

andandand

mechanical

mechanicalmechanicalmechanical

systems

systemssystemssystems

of

ofofof

the

thethethe

Premises.

Premises.Premises.Premises.

"Structural

"Structural"Structural"Structural

Elements"

Elements"Elements"Elements"

shall

shallshallshall

include

includeincludeinclude

the

thethethe

roof,

roof,roof,roof,

gutters,

gutters,gutters,gutters,

downspouts,

downspouts,downspouts,downspouts,

walls,

walls,walls,walls,

doors,

doors,doors,doors,

windows,

windows,windows,windows,

stairs,

stairs,stairs,stairs,

structural

structuralstructuralstructural

supports

supportssupportssupports

and

andandand

foundation

foundationfoundationfoundation

of

ofofof

the

thethethe

Premises.

Premises.Premises.Premises.

Lessor

LessorLessorLessor

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

the

thethethe

repair

repairrepairrepair

of

ofofof

any

anyanyany

damages

damagesdamagesdamages

and

andandand

wear

wearwearwear

and

andandand

tear

tearteartear

to

tototo

the

thethethe

Premises

PremisesPremisesPremises

arising

arisingarisingarising

from

fromfromfrom

any

anyanyany

third

thirdthirdthird

party

partypartyparty

bookings.

bookings.bookings.bookings.

C.

C.C.C.

Lessor

LessorLessorLessor

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

any

anyanyany

damages

damagesdamagesdamages

or

ororor

repairs

repairsrepairsrepairs

to

tototo

the

thethethe

Premises

PremisesPremisesPremises

arising

arisingarisingarising

from

fromfromfrom

or

ororor

in

ininin

connection

connectionconnectionconnection

with

withwithwith

any

anyanyany

"act

"act"act"act

of

ofofof

God"

God"God"God"

including,

including,including,including,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

flood,

flood,flood,flood,

fire

firefirefire

and

andandand

earthquake.

earthquake.earthquake.earthquake.

D.

D.D.D.

Lessor

LessorLessorLessor

and

andandand

its

itsitsits

agents

agentsagentsagents

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

enter

enterenterenter

upon

uponuponupon

and

andandand

into

intointointo

the

thethethe

Premises

PremisesPremisesPremises

at

atatat

all

allallall

reasonable

reasonablereasonablereasonable

times

timestimestimes

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

inspecting

inspectinginspectinginspecting

the

thethethe

same,

same,same,same,

to

tototo

make

makemakemake

alterations

alterationsalterationsalterations

or

ororor

repairs

repairsrepairsrepairs

to

tototo

the

thethethe

Premises,

Premises,Premises,Premises,

or

ororor

for

forforfor

maintaining

maintainingmaintainingmaintaining

any

anyanyany

service

serviceserviceservice

provided

providedprovidedprovided

by

bybyby

Lessor

LessorLessorLessor

to

tototo

Lessee.

Lessee.Lessee.Lessee.

Except

ExceptExceptExcept

in

ininin

emergencies,

emergencies,emergencies,emergencies,

Lessor

LessorLessorLessor

shall

shallshallshall

give

givegivegive

Lessee

LesseeLesseeLessee

forty-eight

forty-eightforty-eightforty-eight

(48)

(48)(48)(48)

hours

hourshourshours

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

such

suchsuchsuch

entry.

entry.entry.entry.

Lessor

LessorLessorLessor

agrees

agreesagreesagrees

that

thatthatthat

such

suchsuchsuch

entry

entryentryentry

shall

shallshallshall

be

bebebe

performed

performedperformedperformed

in

ininin

a

aaa

manner

mannermannermanner

which

whichwhichwhich

minimizes

minimizesminimizesminimizes

any

anyanyany

interference

interferenceinterferenceinterference

with

withwithwith

Lessee's

Lessee'sLessee'sLessee's

business.

business.business.business.

E.

E.E.E.

Lessor

LessorLessorLessor

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

opening

openingopeningopening

and

andandand

closing

closingclosingclosing

of

ofofof

the

thethethe

chains

chainschainschains

securing

securingsecuringsecuring

the

thethethe

park

parkparkpark

which

whichwhichwhich

are

areareare

located

locatedlocatedlocated

on

ononon

the

thethethe

access

accessaccessaccess

road

roadroadroad

to

tototo

the

thethethe

Premises.

Premises.Premises.Premises.

F.

F.F.F.

On

OnOnOn

the

thethethe

expiration

expirationexpirationexpiration

or

ororor

earlier

earlierearlierearlier

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

Lessee

LesseeLesseeLessee

shall

shallshallshall

promptly

promptlypromptlypromptly

surrender

surrendersurrendersurrender

and

andandand

deliver

deliverdeliverdeliver

the

thethethe

Premises

PremisesPremisesPremises

to

tototo

Lessor

LessorLessorLessor

in

ininin

as

asasas

good

goodgoodgood

condition

conditionconditioncondition

as

asasas

the

thethethe

Premises

PremisesPremisesPremises

are

areareare

in

ininin

on

ononon

the

thethethe

Effective

EffectiveEffectiveEffective

date

datedatedate

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

excluding

excludingexcludingexcluding

reasonable

reasonablereasonablereasonable

wear

wearwearwear

and

andandand

tear.

tear.tear.tear.

SectionK

SectionKSectionKSectionK

Improvements.

Improvements.Improvements.Improvements.

Lessee

LesseeLesseeLessee

shall

shallshallshall

not

notnotnot

make

makemakemake

any

anyanyany

improvements

improvementsimprovementsimprovements

to

tototo

the

thethethe

Premises

PremisesPremisesPremises

without

withoutwithoutwithout

the

thethethe

prior

priorpriorprior

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

Lessor

LessorLessorLessor

except,

except,except,except,

that

thatthatthat

after

afterafterafter

making

makingmakingmaking

reasonable

reasonablereasonablereasonable

attempts

attemptsattemptsattempts

to

tototo

contact

contactcontactcontact

Lessor

LessorLessorLessor

for

forforfor

its

itsitsits

approval,

approval,approval,approval,

Lessee

LesseeLesseeLessee

may

maymaymay

undertake

undertakeundertakeundertake

minor

minorminorminor

maintenance

maintenancemaintenancemaintenance

and

andandand

repairs

repairsrepairsrepairs

to

tototo

the

thethethe

Premises

PremisesPremisesPremises

which

whichwhichwhich

Lessee

LesseeLesseeLessee

determines

determinesdeterminesdetermines

are

areareare

immediately

immediatelyimmediatelyimmediately

necessary

necessarynecessarynecessary

to

tototo

protect

protectprotectprotect

against

againstagainstagainst

injury

injuryinjuryinjury

to

tototo

persons

personspersonspersons

or

ororor

property.

property.property.property.

Within

WithinWithinWithin

three

threethreethree

(3)

(3)(3)(3)

days

daysdaysdays

of

ofofof

performing

performingperformingperforming

any

anyanyany

minor

minorminorminor

maintenance

maintenancemaintenancemaintenance

or

ororor

repairs

repairsrepairsrepairs

not

notnotnot

verbally

verballyverballyverbally

approved

approvedapprovedapproved

by

bybyby

Lessor,

Lessor,Lessor,Lessor,

Lessee

LesseeLesseeLessee

shall

shallshallshall

provide

provideprovideprovide

written

writtenwrittenwritten

notification

notificationnotificationnotification

to

tototo

Lessor

LessorLessorLessor

of

ofofof

the

thethethe

same.

same.same.same.

All

AllAllAll

Lessee

LesseeLesseeLessee

proposals

proposalsproposalsproposals

for

forforfor

improvements

improvementsimprovementsimprovements

shall

shallshallshall

be

bebebe

submitted

submittedsubmittedsubmitted

in

ininin

writing

writingwritingwriting

to

tototo

Lessor

LessorLessorLessor

for

forforfor

its

itsitsits

consideration

considerationconsiderationconsideration

and

andandand

prior

priorpriorprior

approval.

approval.approval.approval.

Lessor

LessorLessorLessor

shall

shallshallshall

approve

approveapproveapprove

or

ororor

disapprove

disapprovedisapprovedisapprove

such

suchsuchsuch

proposals

proposalsproposalsproposals

within

withinwithinwithin

twenty

twentytwentytwenty

(20)

(20)(20)(20)

days

daysdaysdays

of

ofofof

their

theirtheirtheir

submission.

submission.submission.submission.

With

WithWithWith

the

thethethe

prior

priorpriorprior

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

Lessor,

Lessor,Lessor,Lessor,

Lessee

LesseeLesseeLessee

may

maymaymay

enter

enterenterenter

into

intointointo

contracts

contractscontractscontracts

and

andandand

agreements

agreementsagreementsagreements

for

forforfor

improvement

improvementimprovementimprovement

work

workworkwork

to

tototo

be

bebebe

performed

performedperformedperformed

by

bybyby

contractors,

contractors,contractors,contractors,

pursuant

pursuantpursuantpursuant

to

tototo

all

allallall

applicable

applicableapplicableapplicable

laws,

laws,laws,laws,

including

includingincludingincluding

prevailing

prevailingprevailingprevailing

wage

wagewagewage

laws;

laws;laws;laws;

and

andandand

volunteers

volunteersvolunteersvolunteers

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

Labor

LaborLaborLabor

Code

CodeCodeCode

section

sectionsectionsection

1720.4.

1720.4.1720.4.1720.4.

Lessor

LessorLessorLessor

shall

shallshallshall

not

notnotnot

assess

assessassessassess

an

ananan

administrative

administrativeadministrativeadministrative

fee

feefeefee

on

ononon

such

suchsuchsuch

contracts

contractscontractscontracts

or

ororor

agreements

agreementsagreementsagreements

administered

administeredadministeredadministered

by

bybyby

Lessee.

Lessee.Lessee.Lessee.

Lessee

LesseeLesseeLessee

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

remove

removeremoveremove

all

allallall

improvements

improvementsimprovementsimprovements

made

mademademade

by

bybyby

it

ititit

to

tototo

the

thethethe

Premises

PremisesPremisesPremises

DJMIAgree\Kimberly

DJMIAgree\KimberlyDJMIAgree\KimberlyDJMIAgree\Kimberly

Crest

CrestCrestCrest

Lease

LeaseLeaseLease

Agreement

AgreementAgreementAgreement

3

333



provided

providedprovidedprovided

such

suchsuchsuch

removal

removalremovalremoval

results

resultsresultsresults

in

ininin

no

nonono

damage

damagedamagedamage

to

tototo

the

thethethe

Premises.

Premises.Premises.Premises.

Improvements

ImprovementsImprovementsImprovements

not

notnotnot

removed

removedremovedremoved

by

bybyby

Lessee

LesseeLesseeLessee

shall,

shall,shall,shall,

on

ononon

expiration

expirationexpirationexpiration

or

ororor

earlier

earlierearlierearlier

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

remain

remainremainremain

on

ononon

the

thethethe

Premises

PremisesPremisesPremises

and

andandand

become

becomebecomebecome

the

thethethe

property

propertypropertyproperty

of

ofofof

Lessor.

Lessor.Lessor.Lessor.

Section

SectionSectionSection

9.

9.9.9.

Indemnity.

Indemnity.Indemnity.Indemnity.

A.

A.A.A.

Lessee

LesseeLesseeLessee

shall

shallshallshall

defend,

defend,defend,defend,

indemnify

indemnifyindemnifyindemnify

and

andandand

hold

holdholdhold

harmless

harmlessharmlessharmless

Lessor,

Lessor,Lessor,Lessor,

and

andandand

its

itsitsits

elected

electedelectedelected

officials,

officials,officials,officials,

officers

officersofficersofficers

and

andandand

employees

employeesemployeesemployees

from

fromfromfrom

and

andandand

against

againstagainstagainst

any

anyanyany

and

andandand

all

allallall

claims,

claims,claims,claims,

causes

causescausescauses

of

ofofof

action,

action,action,action,

damages

damagesdamagesdamages

and

andandand

liability

liabilityliabilityliability

resulting

resultingresultingresulting

from

fromfromfrom

the

thethethe

Lessee's

Lessee'sLessee'sLessee's

negligent

negligentnegligentnegligent

acts

actsactsacts

or

ororor

omissions,

omissions,omissions,omissions,

and

andandand

intentional

intentionalintentionalintentional

wrongful

wrongfulwrongfulwrongful

acts

actsactsacts

of

ofofof

Lessee,

Lessee,Lessee,Lessee,

and

andandand

its

itsitsits

agents

agentsagentsagents

and

andandand

employees

employeesemployeesemployees

and

andandand

invitees,

invitees,invitees,invitees,

during

duringduringduring

Lessee's

Lessee'sLessee'sLessee's

occupation

occupationoccupationoccupation

and

andandand

use

useuseuse

of

ofofof

the

thethethe

Premises

PremisesPremisesPremises

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

B.

B.B.B.

Lessor

LessorLessorLessor

shall

shallshallshall

defend,

defend,defend,defend,

indemnify

indemnifyindemnifyindemnify

and

andandand

hold

holdholdhold

harmless

harmlessharmlessharmless

Lessee,

Lessee,Lessee,Lessee,

and

andandand

its

itsitsits

officers,

officers,officers,officers,

directors

directorsdirectorsdirectors

and

andandand

employees

employeesemployeesemployees

from

fromfromfrom

and

andandand

against

againstagainstagainst

any

anyanyany

and

andandand

all

allallall

claims,

claims,claims,claims,

causes

causescausescauses

of

ofofof

action,

action,action,action,

damages

damagesdamagesdamages

and

andandand

liability

liabilityliabilityliability

resulting

resultingresultingresulting

from

fromfromfrom

the

thethethe

Lessor's

Lessor'sLessor'sLessor's

negligent

negligentnegligentnegligent

acts

actsactsacts

or

ororor

omissions,

omissions,omissions,omissions,

and

andandand

intentional

intentionalintentionalintentional

wrongful

wrongfulwrongfulwrongful

acts

actsactsacts

of

ofofof

Lessor,

Lessor,Lessor,Lessor,

and

andandand

its

itsitsits

agents,

agents,agents,agents,

employees

employeesemployeesemployees

and

andandand

invitees

inviteesinviteesinvitees

during

duringduringduring

Lessee's

Lessee'sLessee'sLessee's

occupation

occupationoccupationoccupation

and

andandand

use

useuseuse

of

ofofof

the

thethethe

Premises

PremisesPremisesPremises

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Section,10.

Section,10.Section,10.Section,10.

Public

PublicPublicPublic

Liability

LiabilityLiabilityLiability

and

andandand

Property_Damage

Property_DamageProperty_DamageProperty_Damage

Insurance.

Insurance.Insurance.Insurance.

Lessee

LesseeLesseeLessee

shall

shallshallshall

maintain

maintainmaintainmaintain

at

atatat

its

itsitsits

own

ownownown

cost

costcostcost

for

forforfor

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

public

publicpublicpublic

liability

liabilityliabilityliability

insurance

insuranceinsuranceinsurance

in

ininin

the

thethethe

amount

amountamountamount

of

ofofof

One

OneOneOne

Million

MillionMillionMillion

Dollars

DollarsDollarsDollars

($1,000,000)

($1,000,000)($1,000,000)($1,000,000)

per

perperper

occurrence

occurrenceoccurrenceoccurrence

and

andandand

Two

TwoTwoTwo

Million

MillionMillionMillion

Dollars

DollarsDollarsDollars

($2,000,000)

($2,000,000)($2,000,000)($2,000,000)

in

ininin

the

thethethe

aggregate,

aggregate,aggregate,aggregate,

issued

issuedissuedissued

by

bybyby

an

ananan

insurance

insuranceinsuranceinsurance

company

companycompanycompany

acceptable

acceptableacceptableacceptable

to

tototo

Lessor.

Lessor.Lessor.Lessor.

Lessee

LesseeLesseeLessee

shall

shallshallshall

provide

provideprovideprovide

Lessor

LessorLessorLessor

with

withwithwith

a

aaa

certificate

certificatecertificatecertificate

of

ofofof

insurance

insuranceinsuranceinsurance

and

andandand

endorsements

endorsementsendorsementsendorsements

showing

showingshowingshowing

Lessor

LessorLessorLessor

as

asasas

an

ananan

additional

additionaladditionaladditional

insured

insuredinsuredinsured

on

ononon

the

thethethe

policy

policypolicypolicy

prior

priorpriorprior

to

tototo

Lessee's

Lessee'sLessee'sLessee's

use

useuseuse

and

andandand

occupancy

occupancyoccupancyoccupancy

of

ofofof

the

thethethe

Premises.

Premises.Premises.Premises.

Such

SuchSuchSuch

insurance

insuranceinsuranceinsurance

shall

shallshallshall

be

bebebe

primary

primaryprimaryprimary

with

withwithwith

respect

respectrespectrespect

to

tototo

Lessor

LessorLessorLessor

and

andandand

non-contributory

non-contributorynon-contributorynon-contributory

to

tototo

any

anyanyany

insurance

insuranceinsuranceinsurance

or

ororor

self-insurance

self-insuranceself-insuranceself-insurance

maintained

maintainedmaintainedmaintained

by

bybyby

Lessor.

Lessor.Lessor.Lessor.

The

TheTheThe

policy

policypolicypolicy

shall

shallshallshall

require

requirerequirerequire

that

thatthatthat

before

beforebeforebefore

amending

amendingamendingamending

or

ororor

canceling

cancelingcancelingcanceling

the

thethethe

policy,

policy,policy,policy,

the

thethethe

issuing

issuingissuingissuing

insurance

insuranceinsuranceinsurance

company

companycompanycompany

shall

shallshallshall

give

givegivegive

Lessor

LessorLessorLessor

at

atatat

least

leastleastleast

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

prior

priorpriorprior

written

writtenwrittenwritten

notice.

notice.notice.notice.

Lessor

LessorLessorLessor

and

andandand

Lessee

LesseeLesseeLessee

acknowledge

acknowledgeacknowledgeacknowledge

and

andandand

agree

agreeagreeagree

that

thatthatthat

the

thethethe

insurance

insuranceinsuranceinsurance

required

requiredrequiredrequired

of

ofofof

Lessee

LesseeLesseeLessee

is

isisis

subject

subjectsubjectsubject

to

tototo

annual

annualannualannual

review

reviewreviewreview

by

bybyby

Lessor

LessorLessorLessor

and

andandand

subject

subjectsubjectsubject

to

tototo

increases

increasesincreasesincreases

in

ininin

the

thethethe

amount

amountamountamount

and

andandand

scope

scopescopescope

of

ofofof

coverage,

coverage,coverage,coverage,

as

asasas

reasonably

reasonablyreasonablyreasonably

determined

determineddetermineddetermined

by

bybyby

Lessor.

Lessor.Lessor.Lessor.

Section

SectionSectionSection

11

111111

Assignment

AssignmentAssignmentAssignment

of

ofofof

Rights.

Rights.Rights.Rights.

Lessee

LesseeLesseeLessee

shall

shallshallshall

not

notnotnot

encumber,

encumber,encumber,encumber,

assign,

assign,assign,assign,

sublease

subleasesubleasesublease

or

ororor

otherwise

otherwiseotherwiseotherwise

transfer

transfertransfertransfer

this

thisthisthis

Lease,

Lease,Lease,Lease,

or

ororor

any

anyanyany

right

rightrightright

or

ororor

interest

interestinterestinterest

therein,

therein,therein,therein,

including

includingincludingincluding

any

anyanyany

sublease

subleasesubleasesublease

or

ororor

rental

rentalrentalrental

of

ofofof

the

thethethe

"apartment"

"apartment""apartment""apartment"

within

withinwithinwithin

the

thethethe

Premises,

Premises,Premises,Premises,

without

withoutwithoutwithout

the

thethethe

prior

priorpriorprior

written

writtenwrittenwritten

consent

consentconsentconsent

and

andandand

approval

approvalapprovalapproval

of

ofofof

the

thethethe

terms

termstermsterms

of

ofofof

such

suchsuchsuch

assignment

assignmentassignmentassignment

or

ororor

sublease

subleasesubleasesublease

of

ofofof

Lessor.

Lessor.Lessor.Lessor.

Any

AnyAnyAny

such

suchsuchsuch

encumbrance,

encumbrance,encumbrance,encumbrance,

assignment,

assignment,assignment,assignment,

sublease

subleasesubleasesublease

or

ororor

transfer

transfertransfertransfer

without

withoutwithoutwithout

such

suchsuchsuch

prior

priorpriorprior

consent

consentconsentconsent

and

andandand

approval

approvalapprovalapproval

of

ofofof

Lessor

LessorLessorLessor

shall

shallshallshall

constitute

constituteconstituteconstitute

a

aaa

breach

breachbreachbreach

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

and

andandand

may,

may,may,may,

at

atatat

the

thethethe

sole

solesolesole

discretion

discretiondiscretiondiscretion

of

ofofof

Lessor,

Lessor,Lessor,Lessor,

result

resultresultresult

in

ininin

the

thethethe

immediate

immediateimmediateimmediate

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Lease.

Lease.Lease.Lease.

Lessor

LessorLessorLessor

further

furtherfurtherfurther

acknowledges

acknowledgesacknowledgesacknowledges

that

thatthatthat

subject

subjectsubjectsubject

to

tototo

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

Lessee

LesseeLesseeLessee

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

receive

receivereceivereceive

payment

paymentpaymentpayment

for

forforfor

any

anyanyany

assignment

assignmentassignmentassignment

or

ororor

sublease

subleasesubleasesublease

from

fromfromfrom

the

thethethe

assignee

assigneeassigneeassignee

or

ororor

sublessee,

sublessee,sublessee,sublessee,

and

andandand

that

thatthatthat

Lessee

LesseeLesseeLessee

may

maymaymay

impose

imposeimposeimpose

reasonable

reasonablereasonablereasonable

conditions

conditionsconditionsconditions

on

ononon

any

anyanyany

assignment

assignmentassignmentassignment

or

ororor

sublease

subleasesubleasesublease

including,

including,including,including,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

conditions

conditionsconditionsconditions

relating

relatingrelatingrelating

to

tototo

the

thethethe

provision

provisionprovisionprovision

of

ofofof

insurance

insuranceinsuranceinsurance

covering

coveringcoveringcovering

Lessee

LesseeLesseeLessee

and

andandand

Lessor.

Lessor.Lessor.Lessor.

DJM\AgreekKimberly

DJM\AgreekKimberlyDJM\AgreekKimberlyDJM\AgreekKimberly

Crest

CrestCrestCrest

Lease

LeaseLeaseLease

Agreement

AgreementAgreementAgreement
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Section

SectionSectionSection

12

121212

Attorneys'

Attorneys'Attorneys'Attorneys'

Fees.

Fees.Fees.Fees.

In

InInIn

the

thethethe

event

eventeventevent

any

anyanyany

action

actionactionaction

is

isisis

commenced

commencedcommencedcommenced

to

tototo

enforce

enforceenforceenforce

or

ororor

interpret

interpretinterpretinterpret

the

thethethe

terms

termstermsterms

or

ororor

conditions

conditionsconditionsconditions

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

the

thethethe

prevailing

prevailingprevailingprevailing

party

partypartyparty

shall,

shall,shall,shall,

in

ininin

addition

additionadditionaddition

to

tototo

any

anyanyany

costs

costscostscosts

and

andandand

other

otherotherother

relief,

relief,relief,relief,

be

bebebe

entitled

entitledentitledentitled

to

tototo

the

thethethe

recovery

recoveryrecoveryrecovery

of

ofofof

its

itsitsits

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees,

fees,fees,fees,

including

includingincludingincluding

fees

feesfeesfees

for

forforfor

use

useuseuse

of

ofofof

in-house

in-housein-housein-house

counse)

counse)counse)counse)

by

bybyby

a

aaa

Party.

Party.Party.Party.

Section

SectionSectionSection

13.

13.13.13.

Property

PropertyPropertyProperty

insurance.

insurance.insurance.insurance.

Lessee

LesseeLesseeLessee

shall,

shall,shall,shall,

at

atatat

its

itsitsits

own

ownownown

cost,

cost,cost,cost,

maintain

maintainmaintainmaintain

an

ananan

insurance

insuranceinsuranceinsurance

policy

policypolicypolicy

issued

issuedissuedissued

by

bybyby

an

ananan

insurance

insuranceinsuranceinsurance

company

companycompanycompany

acceptable

acceptableacceptableacceptable

to

tototo

Lessor

LessorLessorLessor

insuring,

insuring,insuring,insuring,

all

allallall

fixtures,

fixtures,fixtures,fixtures,

equipment,

equipment,equipment,equipment,

furniture

furniturefurniturefurniture

and

andandand

personalty.

personalty.personalty.personalty.

Lessor

LessorLessorLessor

assumes

assumesassumesassumes

no

nonono

responsibility

responsibilityresponsibilityresponsibility

for

forforfor

the

thethethe

loss,

loss,loss,loss,

damage

damagedamagedamage

or

ororor

destruction

destructiondestructiondestruction

of

ofofof

items

itemsitemsitems

belonging

belongingbelongingbelonging

to

tototo

Lessee

LesseeLesseeLessee

or

ororor

others

othersothersothers

on

ononon

the

thethethe

Premises.

Premises.Premises.Premises.

Section

SectionSectionSection

14..

14..14..14..

leggesspmInterest.

leggesspmInterest.leggesspmInterest.leggesspmInterest.

In

InInIn

accordance

accordanceaccordanceaccordance

with

withwithwith

California

CaliforniaCaliforniaCalifornia

Revenue

RevenueRevenueRevenue

and

andandand

Tax

TaxTaxTax

Code

CodeCodeCode

Section

SectionSectionSection

107.6,

107.6,107.6,107.6,

Lessor

LessorLessorLessor

is

isisis

hereby

herebyherebyhereby

notifying

notifyingnotifyingnotifying

Lessee

LesseeLesseeLessee

that

thatthatthat

the

thethethe

leasehold

leaseholdleaseholdleasehold

interest

interestinterestinterest

created

createdcreatedcreated

by

bybyby

this

thisthisthis

Lease

LeaseLeaseLease

may

maymaymay

be

bebebe

subject

subjectsubjectsubject

to

tototo

property

propertypropertyproperty

taxation

taxationtaxationtaxation

and

andandand

that

thatthatthat

Lessee

LesseeLesseeLessee

may

maymaymay

be

bebebe

subject

subjectsubjectsubject

to

tototo

the

thethethe

payment

paymentpaymentpayment

of

ofofof

property

propertypropertyproperty

taxes

taxestaxestaxes

levied

leviedleviedlevied

on

ononon

such

suchsuchsuch

interest.

interest.interest.interest.

Lessee

LesseeLesseeLessee

shall

shallshallshall

be

bebebe

solely

solelysolelysolely

responsible

responsibleresponsibleresponsible

for

forforfor

the

thethethe

payment

paymentpaymentpayment

of

ofofof

such

suchsuchsuch

taxes

taxestaxestaxes

and

andandand

shall

shallshallshall

defend,

defend,defend,defend,

indemnify

indemnifyindemnifyindemnify

and

andandand

hold

holdholdhold

Lessor

LessorLessorLessor

harmless

harmlessharmlessharmless

from

fromfromfrom

and

andandand

against

againstagainstagainst

any

anyanyany

and

andandand

all

allallall

claims

claimsclaimsclaims

or

ororor

actions

actionsactionsactions

for

forforfor

payment

paymentpaymentpayment

(or

(or(or(or

non-payment)

non-payment)non-payment)non-payment)

of

ofofof

such

suchsuchsuch

taxes.

taxes.taxes.taxes.

Section

SectionSectionSection

15.

15.15.15.

Notices.

Notices.Notices.Notices.

Any

AnyAnyAny

and

andandand

all

allallall

notices

noticesnoticesnotices

required

requiredrequiredrequired

or

ororor

permitted

permittedpermittedpermitted

by

bybyby

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

be

bebebe

in

ininin

writing

writingwritingwriting

and

andandand

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

served

servedservedserved

when

whenwhenwhen

personally

personallypersonallypersonally

delivered

delivereddelivereddelivered

or

ororor

when

whenwhenwhen

deposited

depositeddepositeddeposited

in

ininin

the

thethethe

United

UnitedUnitedUnited

States

StatesStatesStates

Mail,

Mail,Mail,Mail,

certified,

certified,certified,certified,

return

returnreturnreturn

receipt

receiptreceiptreceipt

requested,

requested,requested,requested,

first-class

first-classfirst-classfirst-class

postage

postagepostagepostage

prepaid

prepaidprepaidprepaid

to

tototo

the

thethethe

Parties

PartiesPartiesParties

at

atatat

their

theirtheirtheir

respective

respectiverespectiverespective

addresses

addressesaddressesaddresses

unless

unlessunlessunless

by

bybyby

such

suchsuchsuch

notice

noticenoticenotice

a

aaa

different

differentdifferentdifferent

person

personpersonperson

or

ororor

address

addressaddressaddress

shall

shallshallshall

have

havehavehave

been

beenbeenbeen

designated:

designated:designated:designated:

Lessor:

Lessor:Lessor:Lessor:

Lessee:

Lessee:Lessee:Lessee:

City

CityCityCity

Clerk

ClerkClerkClerk

Executive

ExecutiveExecutiveExecutive

Director

DirectorDirectorDirector

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

Kimberly

KimberlyKimberlyKimberly

Crest

CrestCrestCrest

House

HouseHouseHouse

and

andandand

Gardens

GardensGardensGardens

P.O.

P.O.P.O.P.O.

Box

BoxBoxBox

3005

300530053005

1325

132513251325

Prospect

ProspectProspectProspect

Drive

DriveDriveDrive

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373

923739237392373

P.O.

P.O.P.O.P.O.

Box

BoxBoxBox

206

206206206

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373

923739237392373

Section

SectionSectionSection

16.

16.16.16.

Entire

EntireEntireEntire

Agreement.

Agreement.Agreement.Agreement.

This

ThisThisThis

Lease

LeaseLeaseLease

constitutes

constitutesconstitutesconstitutes

the

thethethe

entire

entireentireentire

agreement

agreementagreementagreement

between

betweenbetweenbetween

Lessor

LessorLessorLessor

and

andandand

Lessee

LesseeLesseeLessee

regarding

regardingregardingregarding

the

thethethe

leasing

leasingleasingleasing

ofthe

oftheoftheofthe

Premises

PremisesPremisesPremises

to

tototo

Lessee.

Lessee.Lessee.Lessee.

Any

AnyAnyAny

prior

priorpriorprior

written

writtenwrittenwritten

or

ororor

oral

oraloraloral

agreements

agreementsagreementsagreements

or

ororor

representations

representationsrepresentationsrepresentations

respecting

respectingrespectingrespecting

the

thethethe

Premises

PremisesPremisesPremises

or

ororor

their

theirtheirtheir

leasing

leasingleasingleasing

by

bybyby

Lessor

LessorLessorLessor

or

ororor

Lessee

LesseeLesseeLessee

not

notnotnot

expressly

expresslyexpresslyexpressly

set

setsetset

forth

forthforthforth

herein

hereinhereinherein

are

areareare

null

nullnullnull

and

andandand

void.

void.void.void.

Section

SectionSectionSection

17.

17.17.17.

Amendments.

Amendments.Amendments.Amendments.

Any

AnyAnyAny

and

andandand

all

allallall

amendments

amendmentsamendmentsamendments

to

tototo

this

thisthisthis

Lease

LeaseLeaseLease

shall

shallshallshall

be

bebebe

in

ininin

writing

writingwritingwriting

and

andandand

executed

executedexecutedexecuted

by

bybyby

the

thethethe

Parties.

Parties.Parties.Parties.

Section

SectionSectionSection

18.

18.18.18.

Breach

BreachBreachBreach

and

andandand

Default

DefaultDefaultDefault

by

bybyby

Lessee.

Lessee.Lessee.Lessee.

All

AllAllAll

covenants

covenantscovenantscovenants

and

andandand

agreements

agreementsagreementsagreements

contained

containedcontainedcontained

in

ininin

this

thisthisthis

Lease

LeaseLeaseLease

are

areareare

declared

declareddeclareddeclared

to

tototo

be

bebebe

conditions

conditionsconditionsconditions

of

ofofof

this

thisthisthis

Lease,

Lease,Lease,Lease,

and

andandand

to

tototo

the

thethethe

Term

TermTermTerm

for

forforfor

which

whichwhichwhich

the

thethethe

Premises

PremisesPremisesPremises

are

areareare

hereby

herebyherebyhereby

leased

leasedleasedleased

to

tototo

Lessee.

Lessee.Lessee.Lessee.

Should

ShouldShouldShould

Lessee

LesseeLesseeLessee

fail

failfailfail

to

tototo

perform

performperformperform

any

anyanyany

covenant,

covenant,covenant,covenant,

condition

conditionconditioncondition

or

ororor

agreement

agreementagreementagreement

contained

containedcontainedcontained

in

ininin

this

thisthisthis

Lease

LeaseLeaseLease

and

andandand

the

thethethe

default

defaultdefaultdefault

not

notnotnot

be

bebebe

cured

curedcuredcured

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

after

afterafterafter

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

DJM1Agne\Kimberly

DJM1Agne\KimberlyDJM1Agne\KimberlyDJM1Agne\Kimberly

Crest

CrestCrestCrest

Lease

LeaseLeaseLease

Agnement

AgnementAgnementAgnement
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the

thethethe

default

defaultdefaultdefault

is

isisis

served

servedservedserved

on

ononon

Lessee

LesseeLesseeLessee

by

bybyby

Lessor,

Lessor,Lessor,Lessor,

then

thenthenthen

Lessee

LesseeLesseeLessee

shall

shallshallshall

be

bebebe

in

ininin

default

defaultdefaultdefault

under

underunderunder

this

thisthisthis

Lease;

Lease;Lease;Lease;

provided,

provided,provided,provided,

however,

however,however,however,

that

thatthatthat

if

ififif

the

thethethe

default

defaultdefaultdefault

is

isisis

one

oneoneone

not

notnotnot

capable

capablecapablecapable

of

ofofof

cure

curecurecure

within

withinwithinwithin

such

suchsuchsuch

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days,

days,days,days,

Lessee

LesseeLesseeLessee

shall

shallshallshall

so

sososo

notify

notifynotifynotify

Lessor

LessorLessorLessor

in

ininin

writing,

writing,writing,writing,

shall

shallshallshall

commence

commencecommencecommence

action

actionactionaction

to

tototo

cure

curecurecure

within

withinwithinwithin

such

suchsuchsuch

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

and

andandand
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suchsuchsuch
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diligently
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until
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completion
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withinwithinwithin
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reasonable
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time.

time.time.time.
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Termination.Termination.Termination.
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Severability.

Severability.Severability.Severability.
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ACKNOWLEDGMENTACKNOWLEDGMENTACKNOWLEDGMENT
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By
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the
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authority

authorityauthorityauthority
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grantedgrantedgranted

under

underunderunder

Chapter

ChapterChapterChapter

4,

4,4,4,

Article

ArticleArticleArticle

3,

3,3,3,

Section
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1181,

1181,1181,1181,

of
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the
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California

CaliforniaCaliforniaCalifornia
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Code,

Code,Code,Code,

and

andandand

Chapter
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Code,
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JulyJulyJuly
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before

beforebeforebefore

me,

me,me,me,

Teresa

TeresaTeresaTeresa

Ballinger,

Ballinger,Ballinger,Ballinger,

Assistant

AssistantAssistantAssistant

City

CityCityCity

Clerk,

Clerk,Clerk,Clerk,
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of
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Lorrie
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Poyzer,

Poyzer,Poyzer,Poyzer,
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Redlands,

Redlands,Redlands,Redlands,

California,

California,California,California,

personally

personallypersonallypersonally

appeared
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City
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tototo
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mememe

-

---
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---

(
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proved

provedprovedproved

to

tototo

me

mememe

on

ononon

the

thethethe

basis
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of

ofofof

satisfactory

satisfactorysatisfactorysatisfactory

evidence
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to

tototo

be

bebebe

the
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persons

personspersonspersons

whose

whosewhosewhose

names

namesnamesnames

are

areareare

subscribed

subscribedsubscribedsubscribed

to

tototo

the

thethethe

within

withinwithinwithin

instrument

instrumentinstrumentinstrument

and

andandand

acknowledged

acknowledgedacknowledgedacknowledged

to

tototo

me

mememe

that

thatthatthat

they

theytheythey

executed

executedexecutedexecuted

the

thethethe

same
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in

ininin

their

theirtheirtheir

authorized

authorizedauthorizedauthorized

capacities

capacitiescapacitiescapacities

and

andandand

that

thatthatthat

by

bybyby

their

theirtheirtheir

signatures

signaturessignaturessignatures
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ononon

the

thethethe

instrument

instrumentinstrumentinstrument

the
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persons,

persons,persons,persons,
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entity
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upon
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of
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which
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the

thethethe

persons

personspersonspersons

acted,
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the
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instrument.
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Gilbreath

GilbreathGilbreathGilbreath

moved

movedmovedmoved

to

tototo

adopt

adoptadoptadopt

Resolution

ResolutionResolutionResolution

No.

No.No.No.

6587.

6587.6587.6587.

Motion

MotionMotionMotion

seconded

secondedsecondedseconded

by

bybyby

Councilmember

CouncilmemberCouncilmemberCouncilmember

Gil

GilGilGil

and

andandand

carried

carriedcarriedcarried

unanimously.

unanimously.unanimously.unanimously.

Councilmember

CouncilmemberCouncilmemberCouncilmember

Gilbreath

GilbreathGilbreathGilbreath

encouraged

encouragedencouragedencouraged

staff

staffstaffstaff

to

tototo

explore

exploreexploreexplore

future

futurefuturefuture

assessment

assessmentassessmentassessment

districts

districtsdistrictsdistricts

for

forforfor

infrastructure

infrastructureinfrastructureinfrastructure

repairs

repairsrepairsrepairs

within

withinwithinwithin

neighborhoods

neighborhoodsneighborhoodsneighborhoods

so

sososo

that

thatthatthat

residents

residentsresidentsresidents

could

couldcouldcould

pay

paypaypay

for

forforfor

sidewalk

sidewalksidewalksidewalk

or

ororor

street

streetstreetstreet

repairs

repairsrepairsrepairs

in

ininin

their

theirtheirtheir

own

ownownown

neighborhood.

neighborhood.neighborhood.neighborhood.

UNFINISHED

UNFINISHEDUNFINISHEDUNFINISHED

BUSINESS

BUSINESSBUSINESSBUSINESS

Lease

LeaseLeaseLease

Agreement

AgreementAgreementAgreement

-

---

Carriage

CarriageCarriageCarriage

House

HouseHouseHouse

-

---

Public

PublicPublicPublic

Works

WorksWorksWorks

Director

DirectorDirectorDirector

Mutter

MutterMutterMutter

reported

reportedreportedreported

events

eventseventsevents

held

heldheldheld

at

atatat

the

thethethe

Carriage

CarriageCarriageCarriage

House

HouseHouseHouse

in

ininin

Prospect

ProspectProspectProspect

Park

ParkParkPark

were

werewerewere

originally

originallyoriginallyoriginally

administered

administeredadministeredadministered

by

bybyby

the

thethethe

City.

City.City.City.

An

AnAnAn

agreement

agreementagreementagreement

was

waswaswas

developed

developeddevelopeddeveloped

a

aaa

number

numbernumbernumber

of

ofofof

years

yearsyearsyears

ago

agoagoago

with

withwithwith

the

thethethe

Friends

FriendsFriendsFriends

of

ofofof

Prospect

ProspectProspectProspect

Park

ParkParkPark

to

tototo

allow

allowallowallow

them

themthemthem

to

tototo

administer

administeradministeradminister

the

thethethe

booking

bookingbookingbooking

and

andandand

rental

rentalrentalrental

of

ofofof

events

eventseventsevents

in

ininin

exchange

exchangeexchangeexchange

for

forforfor

their

theirtheirtheir

keeping

keepingkeepingkeeping

revenues

revenuesrevenuesrevenues

earned.

earned.earned.earned.

Last

LastLastLast

year,

year,year,year,

the

thethethe

Friends

FriendsFriendsFriends

of

ofofof

Prospect

ProspectProspectProspect

Park

ParkParkPark

decided

decideddecideddecided

to

tototo

discontinue

discontinuediscontinuediscontinue

this

thisthisthis

program.

program.program.program.

A

AAA

new

newnewnew

lease

leaseleaselease

was

waswaswas

negotiated

negotiatednegotiatednegotiated

with

withwithwith

the

thethethe

Kimberly-

Kimberly-Kimberly-Kimberly-

Shirk

ShirkShirkShirk

Association

AssociationAssociationAssociation

which

whichwhichwhich

includes

includesincludesincludes

payment

paymentpaymentpayment

to

tototo

the

thethethe

City

CityCityCity

of

ofofof

25

252525

percent

percentpercentpercent

of

ofofof

the

thethethe

net

netnetnet

revenue

revenuerevenuerevenue

received

receivedreceivedreceived

from

fromfromfrom

events

eventseventsevents

held

heldheldheld

by

bybyby

for-profit

for-profitfor-profitfor-profit

organizations

organizationsorganizationsorganizations

and

andandand

10

101010

percent

percentpercentpercent

of

ofofof

the

thethethe

net

netnetnet

revenue

revenuerevenuerevenue

received

receivedreceivedreceived

from

fromfromfrom

events

eventseventsevents

held

heldheldheld

by

bybyby

non-profit

non-profitnon-profitnon-profit

entities,

entities,entities,entities,

and

andandand

these

thesethesethese

funds

fundsfundsfunds

will

willwillwill

be

bebebe

used

usedusedused

towards

towardstowardstowards

on-going

on-goingon-goingon-going

maintenance

maintenancemaintenancemaintenance

of

ofofof

the

thethethe

Carriage

CarriageCarriageCarriage

House.

House.House.House.

Councilmember

CouncilmemberCouncilmemberCouncilmember

Gilbreath

GilbreathGilbreathGilbreath

moved

movedmovedmoved

to

tototo

approve

approveapproveapprove

the

thethethe

lease

leaseleaselease

agreement

agreementagreementagreement

with

withwithwith

the

thethethe

Kimberly

KimberlyKimberlyKimberly

Shirk

ShirkShirkShirk

Association

AssociationAssociationAssociation

for

forforfor

the

thethethe

lease

leaseleaselease

of

ofofof

the

thethethe

Prospect

ProspectProspectProspect

Park

ParkParkPark

Carriage

CarriageCarriageCarriage

House

HouseHouseHouse

and

andandand

authorized

authorizedauthorizedauthorized

the

thethethe

Mayor

MayorMayorMayor

to

tototo

execute,

execute,execute,execute,

and

andandand

the

thethethe

City

CityCityCity

Clerk

ClerkClerkClerk

to

tototo

attest

attestattestattest

to,

to,to,to,

the

thethethe

document

documentdocumentdocument

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

the

thethethe

City

CityCityCity

and

andandand

directed

directeddirecteddirected

staff

staffstaffstaff

to

tototo

establish

establishestablishestablish

an

ananan

administrative

administrativeadministrativeadministrative

process

processprocessprocess

for

forforfor

the

thethethe

funds

fundsfundsfunds

we

wewewe

will

willwillwill

receive

receivereceivereceive

to

tototo

be

bebebe

used

usedusedused

for

forforfor

on-

on-on-on-

going

goinggoinggoing

maintenance

maintenancemaintenancemaintenance

of

ofofof

the

thethethe

Carriage

CarriageCarriageCarriage

House.

House.House.House.

Motion

MotionMotionMotion

seconded

secondedsecondedseconded

by

bybyby

Councilmember

CouncilmemberCouncilmemberCouncilmember

Gallagher

GallagherGallagherGallagher

and

andandand

carried

carriedcarriedcarried

unanimously.

unanimously.unanimously.unanimously.

PLIBLIC

PLIBLICPLIBLICPLIBLIC

COMMENTS

COMMENTSCOMMENTSCOMMENTS

None

NoneNoneNone

forthcoming.

forthcoming.forthcoming.forthcoming.

July

JulyJulyJuly

17,

17,17,17,

2007

200720072007




