
AGREEMENT FOR GEOTECHNICAL SERVICES FOR REDLANDS'WATER PIPELINE REPLACEMENT PROJECT, PHASE III
This agreement for geotechnical services for the City of Redlands' Water PipelineReplacement Project, Phase III ("Agreement") is made and entered into this 1st day of
September, 2009 ("Effective Date"), by and between the City of Redlands, a municipalcorporation ("City") and Converse Consultants ("Consultant"). City and Consultant aresometimes individually referred to herein as a "Party" and, together, as the "Parties." Inconsideration of the mutual promises contained herein, City and Consultant agree asfollows:

ARTICLE 1 - ENGAGEMENT OF CONSULTANT

1.1 City hereby engages Consultant to provide geotechnical services for the City's Water
Pipeline Replacement Project, Phase III (the "Services").

1.2 |he 5erv ices shall be performed by Consultant in a professional manner. and Consultantrepresents that it has the skill and the professional expertise necessary to prov ide the5erv ices to City at a level ofeompetency presently maintained by other practicingprofessional consultants in the industry prov iding like and similar ty pes of Serv ices.

ARTICLE 2 - SERVICES OF CONSULTANT

2.1 The Services that Consultant shall perform are more particularly described in Exhibit"A," entitled "Scope of Services," which is attached hereto and incorporated herein byreference.

2.2 ('onsultant shall comply w ith applicable Federal. State and local Itms and regulations inthe performance of this \greement including. but not hmited to. the \mericans w ithI)isabilities \ct. the Fair límploy ment and I fousing \ct and prev ailing w age law s.

ARTICLE 3 - RESPONSIBILITIES OF CITY

3.1 City shall make available to Consultant information in its possession that may assistConsultant in performing the Services.

3.2 City designates its Municipal Utilities and Engineering Director, or the Director's
designee, as the City's representative with respect to performance of the Services, andsuch person shall have the authority to transmit instructions, receive information,interpret and define City's policies and decisions with respect to performance of theServices.

4.1 Consuhant shaH perform the Serv ices in a prompt and diligent manner and in accordanceunh the schedule set torth in fahibit "ll" entitled "Proicet chedule



4.2 During the term of this Agreement, City may request that Consultant perform ExtraServices. As used herein, "Extra Services" means any work that is determined necessaryby City for the proper completion of the project or work for which the Services are beingperformed, but which the Parties did not reasonably anticipate would be necessary at thetime of execution of this Agreement. Provided the Extra Services do not exceed twentypercent (20%) of the compensation to be paid by City to Consultant for the Services, suchExtra Services may be agreed to by the Parties by written amendment to this Agreement,executed by the City Manager, or duly authorized city official. Consultant shall notperform, nor be compensated for, Extra Services without such written authorization fromCity.

ARTICLE 5 - PAYMENTS TO CONSULTANT

5.1 The total compensation for Consultant's performance of the Services shall not exceed theamount of Thirty Three Thousand Nine Hundred Sixty Four Dollars ($33,964). Cityshall pay Consultant on a time and materials basis up to the not to exceed amount, inaccordance with Exhibit "C" entitled "Project Costs," and based upon the hourly ratesshown in Exhibit "D," entitled "Rate Schedule." Both Exhibits "C" and "D" are attachedhereto and incorporated herein by this reference.

5.2 Consultant shall submit monthly invoices to City describing the work performed duringthe preceding month. Consultant's invoices shall include a briefdescription of theServices performed, the dates the Services were performed, the number of hours spentand by whom, and a description of reimbursable expenses related to the project. Cityshall pay Consultant no later than thirty (30) days after receipt and approval by City ofConsultant's invoice, provided (1) the Services reflected in the invoice were performed tothe reasonable satisfaction ofCity in accordance with the terms of this Agreement, and(2) that related expenses, rates and other information set forth in the invoice areconsistent with the terms and conditions of the Agreement.

5.3 Project communications and notices shall be given in writing by personal delivery or bymail. Notices sent by mail should be addressed as follows:

_City
ConsultantMr. Rudy Victorio, Associate Engineer Mr. Hashmi S.E. Quazi, Ph.D., G.E.Municipal Utilities and Engineering Dept. Regional ManagerCity of Redlands.
Converse Consultants35 Cajon Street, Suite 15A
10391 Corporate DriveRedlands, CA 92373
Redlands, CA 92374

When so addressed, such notices shall be deemed given upon deposit in the United States Mail.Changes may be made in the names and addresses of the person to who notices and payments areto be given by giving notice pursuant to this section 5.3.

I:\ca\djm\Agreements\GeotechnicaLdoc

2



ARTICLE 6 - INSURANCE AND INDEMNIFICATION

6.1 Insurance. Insurance required by this Agreement shall be maintained by Consultant forthe duration of its performance of the Services. Consultant shall not perform any Servicesunless and until required insurance listed below is obtained by Consultant. Consultantshall provide City with certificates of insurance and endorsements evidencing suchinsurance prior to commencement of the Services. Insurance policies shall include aprovision prohibiting cancellation or modification of the policy's coverage limits exceptupon thirty (30) days prior written notice to City.

6.2 Workers' Compensation and Employer's Liability. Consultant shall secure and maintainWorker's Compensation and Employer's Liability insurance throughout the duration ofits performance of the Services in accordance with the laws of the State of California,with an insurance carrier acceptable to City.

6.3 Hold Harmless and Indemnification. Consultant shall defend, indemnify and holdharmless City and its elected officials, employees and agents from and against claims,losses or liability, including attorneys' fees, arising from injury or death to persons ordamage to property occasioned by Consultant's and its officers', employees' and agentssole negligent acts or omissions in performing the Services.

6.4 Assignment. Consultant is expressly prohibited from assigning any of the Serviceswithout the express prior written consent of City. In the event of agreement by the Partiesto assign a portion of the Services, Consultant shall add the assignee as an additionalinsured and provide City with the insurance endorsements required by this Agreementprior to the performance of any Services by the assignee. Assignment does not includeprinting or other customary reimbursable expenses that may be provided for in thisAgreement.

6.5 Comprehensive General Liability Insurance. Consultant shall secure and maintain inforce throughout the term of this Agreement comprehensive general liability insurancewith carriers acceptable to City. Minimum coverage of One Million Dollars ($1,000,000)per occurrence and Two Million Dollars ($2,000,000) aggregate for public liability,property damage and personal injury is required. City shall be named as an additionalinsured. Such insurance shall be primary and non-contributing to any insurance or self-insurance maintained by City.

6.6 Professional Liability Insurance. Consultant shall secure and maintain professionalliability insurance throughout the term of this Agreement in the amount of One MillionDollars ($1,000,000) per claim made.

6.7 Business Auto Liability Insurance. Consultant shall have business auto liability coverage,with minimum limits of One Million Dollars ($1,000,000) per occurrence, combinedsingle limit for bodily injury liability and property damage liability. This coverage shallinclude all Consultant owned vehicles used in connection with Consultant's provision of
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the Services, hired and non-owned vehicles, and employee non-ownership vehicles. Cityshall be named as an additional insured. Such insurance shall be primary and non-contributing to any insurance or self insurance maintained by City.

ARTICLE 7 - CONFLICTS OF INTEREST
7.1 Consultant covenants and represents that it does not have any investment or interest inany real property associated with the subject matter of this Agreement or any other sourceof income, interest in real property or investment that would be affected in any manner ordegree by the performance ofConsultant's Services. Consultant further covenants andrepresents that in the performance of its duties hereunder, no person having any suchinterest shall perform any Services under this Agreement.

7.2 Consultant agrees it is not a designated employee within the meaning of the PoliticalReform Act because Consultant:

A. Does not make or participate in:

(i) the making or any governmental decisions regarding approval of a rate, rule orregulation, or the adoption or enforcement of laws;

(ii) the issuance, denial, suspension or revocation of permits, licenses,applications, certifications, approvals, orders or similar authorizations or entitlements;
(iii) authorizing City to enter into, modify or renew a contract;

(iv) granting City approval to a contract that requires City approval and to whichCity is a party, or to the specifications for such a contract;

(v) granting City approval to a plan, design, report, study or similar item;
(vi) adopting, or granting City approval of, policies, standards or guidelines forCity or for any subdivision thereof.

B. Does not serve in a staff capacity with City and in that capacity, participate inmaking a governmental decision or otherwise perform the same or substantially the sameduties for City that would otherwise be performed by an individual holding a positionspecified in City's Conflict of Interest Code under Government Code section 87302.
7.3 In the event City officially determines that Consultant must disclose its financial interestsby completing and filing a Fair Political Practices Commission Form 700, Statement ofEconomic Interests. Consultant shall file the subject Form 700 with the City Clerk'soffice pursuant to the written instructions provided by the Office of the City Clerk.

L\ca\djm\Agreements\GeotechnicaLdoc

4



ARTICLE 8 - GENERAL CONSIDERATTONS

8.1 Attornevs' Fees. In the event any action is commenced to enforce or interpret any of theterms or conditions of this Agreement the prevailing Party shall, in addition to any costsand other relief, be entitled to the recovery of its reasonable attorneys' fees, including feesfor the use of in-house counsel by a Party.

8.2 Prohibition Against Assignment. Consultant shall not assign any of the Services, exceptwith the prior written approval of City and in strict compliance with the terms, andconditions of this Agreement.

8.3 Documents and Records, Project related documents, records, drawings, designs, cost
estimates, electronic data files, databases and other documents developed by Consultantin connection with its performance of the Services, and copyright interest in such
documents, shall become the property of City and shall be delivered to City uponcompletion of the Services, or upon the request of City. Any reuse of such documents,and any use of incomplete documents, shall be at City's sole risk.

8.4 Independent ( ontractor Status. Consultant is for all purposes under this \greement an
independent contractor and shall perform the Serv ices as an independent contractor.Neither City nor of its agents shall have control over the conduct of Consultant orConsuhant's employ ees. except as herein set forth. Consultant shall supply necessarytools and instrumentalities required to perform the Serv ices. \ssigned personnelemploy ed by Consultant are for its account only. and in no event shall Consultant or
personnel retained by it he deemed to hav e been employ ed by City or engaged by City forthe account of. or on behalf of City . Consultant shall hav e no authorit>. express or
mplied. t() aCt on hChalf of( it) in an) CapaCit) \\ halsoe\er as an agent, nor 5haConsultant have any authority. express or implied. to hind City to any obligation.

8.5 Termination.

A. Unless earlier terminated as provided for below, this Aareement shall terminate uponcompletion and acceptance of the Services by City.

B. This Agreement may be terminated by City, in its sole discretion, by providing thirty(30) days' prior written notice to Consultant (delivered by certified mail, return receiptrequested) of City's intent to terminate.

C. If this Agreement is terminated by City, an adjustment to Consultant's compensationshall be made, but (1) no amount shall be allowed for anticipated profit or unperformedServices, and (2) any payment due Consultant at the time of termination may be adjustedto the extent of any additional costs to City occasioned by any default by Consultant.

D. Upon receipt of a termination notice, Consultant shall immediately discontinue itsprovision of the Services and, within five (5) days of the date of the termination notice,
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deliver or otherwise make available to City, copies (in both hard copy and electronicform, where applicable) ofproject related data, design calculations, drawings,specifications, reports, estimates, summaries and such other information and materials asmay have been accumulated by Consultant in performing the Services. Consultant shallbe compensated on a pro-rata basis for Services completed up to the date of termination.
8.6 Books and Records. Consultant shall maintain books, ledgers, invoices, accounts andother records and documents evidencing costs and expenses related to the Services for aperiod of three (3) years, or for any longer period required by law, from the date of finalpayment to Consultant pursuant to this Agreement. Such books shall be available atreasonable times for examination by City at the office of Consultant.

8.7 Entire Agreement/Amendment. This Agreement, including the Exhibits incorporatedherein by reference, represents the entire agreement and understanding between theParties as to the matters contained herein, and any prior negotiations, written proposals orverbal agreements relating to such matters are superseded by this Agreement. Except asotherwise provided for herein, an amendment to this Agreement shall be in writing,approved by City and signed by City and Consultant.

8.8 Governing Law. This Agreement shall be governed by and construed in accordance withthe laws of the State ofCalifornia.
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IN \\ l FNESS \\ f IFRFUF. July authorized representatives of the City and Consultant have
signed in confirmation of this .\greement.

CITY OF REDLANDS CONVERSE CONSULTANTS

By: By
Hashmi S.E. Quazi, Regional Manager

Attest
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EXHIBIT A

SCOPE OF SERVICES
Our scope of work will likely include the following:

Task I: Field Services

Our field services will likely include the following:
? Conduct in-place density tests of compacted trench backfill. It is estimated that six

(6) visit will be required for each site for a total of 102 (6 x 17) visits
? Transport soils samples from the site to our laboratory

Task 11: Laboratory Testing
? Determine maximum dry density and optimum moisture content for soils and

aggregate base

Task til: Report Preparation

We will prepare a letter report which will include the following:
? A table with field density test results
? Laboratory Test Results



EXHIBIT B

PROJECTSCHEDULE

The schedule for density testing of compacted trench backfill will follow the constructionschedule.

The duration for project completion is 365 calendar days.



. . ..=====mamanamana

EXHIBIT C

PROJECT COSTS

Our cost estimate is provided in the following tables. Our fees for the services listed inour scope of work will be billed on a time-and-materials basis in accordance with ourattached Schedules of Fees and General Conditions, which form a part of this proposal.
Field

Service Unit Unit Rate Total

Sample pick-up and delivery Hr 20 $50 $1,000.00

Conduct in-place density testing of compacted Hr 408 $68 $27,744.00trench backfill (102 visits @ 4hr/visit)

Total
$28,744.00

h Type of Test Unit
Units Unit Rate Total

Max mum dens ty test on soils (1 for every s te
Sample 17 $100 $1 700 00for a total of 17)

Maximum dens ty test on aggregate base Samp e 2 S110 $220 00

Total
$1,920.00

Service Unit Unit Rate Total

Project Manager Hr 10 $100 $1,000.00

support starr (data processing co ord nat on etc) Hr 10 $50 $500.00

Prepare field density test results report
umm

1 $1 800 $1 800.00

Total
$3,300.00
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COST SUMMARY

Field -------------------------------------$28,744.00
Laboratory------------------------------- $ 1,920.00

Office----------------------------------$ 3,300.00

TOTAL-----------------------------------$33,964.00

CONDITIONS
Our fees are based on the following assumptions:

? Normal working schedule is eight hours per day. Work over 40 hours weekly will becharged at 1.5 times the regular hourly rate. Weekends and holidays will also becharged at 1.5 times the regular hourly rate.

? For time in excess of four hours and less than eight hours, we will charge to thenearest corresponding hour above four working hours.
? Our services will be performed on a time-and-materials basis in accordance with therates presented in the cost tables and our Schedule of Fees, copies of which areattached and form a part of this proposal.
? For on-call services, only test results will be provided. No verification report willbe provided to indicate that the project was completed in substantial compliancewith the plan and specification.

? It is understood by both contracting parties that this is a prevailing wage projectas defined in Labor Code Sections 1770-1780.
? Our field representative will not direct, supervise, or lay out the work of the contractor.Our services will not include a review or evaluation of the contractor's safety measureson or near the project.

? Any meetings and/or consultation(s) requested by the client will also be charged inaccordance with the attached Schedules of Fees.

? We require 24 hours advance notice for our services. We will make every attempt toaccommodate requests on shorter notices.
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EXHIBIT D

RATESCHEDULE

CONVERSE CONSULTANTS

Prevailing Wage Schedule of Fees
Personnel

Introduction
it is the objective of Converse Consultants to provide its clients with quality professional and technical services and a continuing source of professional
advice and opinions. Services will be performed in a manner consistent with that level of care and skill ordinarily exercised by members of theprofession currently practicing in the same locality under similar conditions. This fee schedute is valid through January 31, 2010.

Hourly Charges for Personnel
Staff assignments will depend on personnel availability, job complexity, project site location and experience level required to satisfy the technicalrequirements of the project and to meet the prevailing standard of professional care.

Field Technical Services
Construction inspector - ACl/lCBO and/or AWS/CWI certified (concrete, post-tension, masonry, structural steel,fireproofing, includes concrete batch plant and local steel fabrication inspections) $75DSA Masonry inspector

78Non-Destructive Testing inspector (ultrasonic, magnetic particle, dye penetrant, skidmore, pull testing, torque testing,Schmidt hammer, and pachometer)
85Soils Technician (soil, base, asphalt concrete, and moisture emission testing) 68Sample Pick-up
50

Professional Services (Field and Office)Staff Professional
$80Senior Staff Professional

85Project Manager
100Senior Professional
135Principal Professional
160

Laboratory Testing
Laboratory Technician

$65(Unit prices for routine tests quoted upon request; see Geotechnical Laboratory Testing and Materials Testing Services Schedules ofFees)

Office Support
Clerical/Word Processing

$50

Overtime and special shift rates for Field Technical Services personnel are determined in accordance with Prevailing Wage law. Travel time to and fromthe job site will be charged at the hourly rates for the appropriate personnel
Expenses

1. Exploration expenses (drMing, trenching, etc.) are charged at cost plus fifteen percent.2. Travel and subsistence expenses (transportation, room and board, etc.) for individuals on projects requiring travel and/or living away from aprincipal office are charged at cost plus fifteen percent,3. Automobue and truck expenses are charged at cost plus fifteen percent (rentals) or at a rate of fifty-five cents per mile for the company ownedvehicles traveling between principal office and project.4. Other out-of-pocket direct project expenses (aerial photos, long-distance telephone calls, permits, bonds, outside printing services. tests, etc.)
are charged at cost plus fifteen percent.
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CONVERSE CONSULTANTS
Schedule of Fees

Geotechnical Laboratory TestingCompensation for laboratory testing services will be made in accordance with this fee schedule. Costs of tests not on this schedule will
be by quote and/or in accordance with our current hourly fee schedule, The rates are based on non-contaminated soil. A surcharge
will be charged for handling contaminated material, which will be determined based on the project.
IDENTIFICATION AND INDEX PROPERTIES TESTS

CONSOLIDATION AND SWELL COLLAPSE TESTS
Visual Classification, ASTM D2488......................... ..........8 00 8 Load increments

.......................................................... 180.00
Engineering Classification, ASTM D2487..........................15.00 Additional load

increment..........,._.................................... 30.00
Moisture Content

Time-Ratio, per load increment.......... ..... ......................60.00
? Moisture Content & Dry (Bulk) Density,

Single Point (collapse test)............-.........,........................ 60.00
ASTM D2216 &

D2937.............................................15.00 Single Load Swell ASTM D4546
? Moisture Content, ASTM D2216 ...................._.........10.00 ?

Ring Sample, Field Moisture ..,................,.................65.00
Shrinkage Limit, ASTM

D427............................................85.00 ?
Ring Sample, Air Dried

.........,...................,................65.00
Atterberg Limits, ASTM D4318

Remolded Sample, per specimen ..........................,.......... 45.00

? Several points
...........,...................,,.......,.,..............,..80.00 Expansion Index Test, UBC 29-2/ASTM D4829 ............... 80.00

? One
point......................,........,....................................40.00Particle Size Analysis, ASTM D422

HYDRAULIC CONDUCTMTY TESTS
? Fine Sieve (From +#200 to

#4)...................................80.00 Constant Head, ASTM D2434,.... ............ ..................... 250.00

? Coarse Sieve (From +#200 to 3 in) .....................,....,.80.00 Falling Head Flexible Wall, ASTM D5084 ...............,....... 300.00

? Hydrometer ,........,............,..... .....,...............,.............85.00 Triaxial Permeability, EPA 9100.........,,... ....,..........,.,.. 350 00
Percent Passing #200 Sieve, ASTM D1140 ...............,.....45.00 Remolded Specimen, per specimen ........................,........ 50.00
Specific Gravity
? Fine (passing #4 sieve), ASTM D854.........................70 00 CHEMICAL TESTS
? Coarse (retained on #4 sieve), ASTM C127..........,....70.00 Corrosivity (pH, resistivity, sulfates, chlorides)...... ..... ... 150 00
Sand Equivalent Test

.........................................,..............75.00 Organic Content, ASTM D2974................-......,..... .........,. 65 00
Double Hydrometer Dispersion, ASTM D4221,..............,150.00

Conditions: Unit rates presented on this fee schedule are for routinely
COMPACTION AND BEARING STRENGTH Po''0'"0d 900'00""?00'looo'0'0'Y ?0*'* """0'0"*0'"0'00''"**'0'?0' P"Y®ioo'tests can be performed in our geotechnical laboratories, including rock core, sod

Standard Proctor Compaction, ASTM D698 or ASTM D1557- cement and soil time mixture tests. Tests not listed can be quoted upon request

91
? Method A or B

100 00 ""00* 0'0 b"*0d 0" '"0 0**0®P'0" '"*' ** 0* ®'0 0"00"'**'"*'®d 0"d do
.........,..............,............,....,..,............ .

not contain heavy metals, acids, carcinogens and/or volatile organics which can

? Method C (6-inch mold)................. ............,.............110.00 be measured by an organic vapor analyzer or photojonization detector with a

California impact Method (Caltrans 216).... ....200 00 concentration greater than so pans-per-minion (ppm). ouoted testing fees are
R-value ASTM D2844

240.00 bo®0d 0n the assumption that no protective dothing will be required to handle

............... ......,.......,................
samples. If Level D protective clothing will be required during handling of

California Bearing Ratio (CBR), ASTM D1883
samples (as defined in the Federal cFR Part 1910 120), then a 40% increase in

? 1 point .......,................... . . . ............................ 125.00 fees presented in this schedule will be applied. Level C protective clothing will be

? 3 point ......................,..... ... .......................... .325 00 a 60% increase in fees. converse will not handte samples that require eitherLevel B or Level A protection in our geotechnical laboratories Contaminated

Relative Density
samples win be retumed to the client. uncontaminated samples will be disposed

? 0.1 cubic foot mold ......... .......................... .200 00 of 30 days after presentation of test results. The client must disclose the source

? 0.5 cubic foot mold ....... .......................... 300.00 of samples. samples imported from out of state witi be incinerated after testing,in accordance with requirements of the United States Department of Agriculture.Soil samples obtained within the State of Califomia currently designated

SHEAR STRENGTH
quarantine areas win also be incinerated in accordance with the requirement of

Torvane/Pocket Penetrometer . .......... ............ .......20 00 the state of califomia, Department of Food and Agriculture Division of Plant
Direct Shear (per point)

industry. Pest Exclusion. A $5.00 incineration fee will be added to each sample

? Quick Test .,..
....60.00 that is required to be incinerated in accordance with State and Federal law.

? Consolidated - Drained (granular soil) Test results requiring plots will be presented in a publishable format generated
ASTM D3080,........ .......... .,....................,........ .....140.00 "0m 00mputer Programs. Otherwise. raw test numbers wiH be presented. Aminimum laboratory fee of $50.00 will be charged to present and mail test

? Consolidated - Drained (fine grained soil),
results. seyond the standard u. s. Mail delivery, specialized transmittal will be

ASTM
D3080..........................................................200.00 charged at additional cost (e.g., Federal Express, UPS, etc.). Geotechnical

? Consolidated - Undrained (fine grained).-................120.00 testing does not include engineering and/or geologic review and analysis.

? Residual Stren th er C cle 45 00 Typical turn-around for geotechnical laboratory testing is two weeks (or roughly

9 , p y ......._................,.......... '

ten working days). To expedite test tum-around to five working days. a 50%

? Remolded Specimens, per specimen.....,...................45.00 increase in the fees in this schedule will be applied. Many geotechnicai testsrequire at least one week to perform in accordance with the ASTM or other
STATIC UNIAXIAL AND TRIAXIAL STRENGTH standard specifications. Fees presented in this schedule for relativelyundisturbed direct shear, consolidation or expansion pressure tests are based on

TESTS (PER POINT)
the assumption that 22-inen-diameter (2.41e-inch inside diameter> brass ring

Unconfined Compression, ASTM 2166 .............................75,00 samples win be provided to the geotechnical laboratory for testing. Remolded
Unconsolidated - Undrained. ASTM D2850..................... 110.00 "Pooi"0"**i" bo 00mPacted in standard 2.5-inch outside diameter brass ringsfor direct shear, consolidation and expansion pressure tests. AH fees presented

Consolidated - Undrained (per point).. ...........................700 00 in this schedule are based on the assumption that the caent wiri deliver samples

Consolidated - Drained (per point)............,.....................700.00 to our laboratory at no additional cost to converse.
With Pore Pressure Measurement, per load....................150.00Remoided Specimens, per specimen .......... .............. ..45.00
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