
AGREEMENT FOR PURCHASE AND SALE OF AN EASEMENT

This Agreement for Purchase and Sale of an Easement ("Agreement") is made and entered intothis 17th day of July ___, 2007 ("Effective Date") by and between NIKOLAOS S.DASAKIS AND HELEN DASAKIS AS TRUSTEES U/D/T DATED MAY 12, 1997 ESTABLISHINGTHE NIKOLAOS S. AND HELEN DASAKIS LIVING TRUST ("Grantor") and the City ofRedlands, a
municipal corporation ("Grantee"). Grantor and Grantee are each sometimes individually referred toherein as a "Party" and collectively as the "Parties."

RECITALS

A. Grantor owns certain real property located at 1626 WEST REDLANDS BLVD.,Redlands, California, bearing County of San Bernardino Assessor's Parcel No. 0169-362-20 (the"Property").

B. Grantee desires to purchase a permanent easement in a portion of the Property andGrantor desires to sell and convey an easement in a portion of the Property as described in Exhibit "A"and depicted in Exhibit "B," both of which are attached hereto (the "Easement").

C. The Parties desire by this Agreement to provide the terms and conditions for the purchaseand sale of the Easement.

In consideration of the mutual promises contained herein, the Parties agree as follows:

AGREEMENT

1. PURCHASE.

Grantee shall buy and Grantor shall sell and convey the Easement, for the purchase priceand upon the terms and conditions hereinafter set forth.

2. ESCROW.

Within ten (10) days of the Effective Date of this Agreement, Grantee shall open anescrow (the "Escrow") with First American Title Company (the "Escrow Holder") for the purpose of
consummating the purchase and sale of the Easement. The Parties shall execute and deliver to EscrowHolder such escrow instructions prepared by Escrow Holder as may be required to consummate thistransaction. Any such instructions shall not conflict with, amend or supersede any provision of thisAgreement. If there is any inconsistency between such instructions and this Agreement, this Agreementshall control unless the Parties agree in writing otherwise. The Escrow Instructions shall include thefollowing terms and conditions of sale:

2.1 Purchase Price.

The total purchase price (the "Purchase Price"), which shall be paid by Grantee toGrantor through Escrow Holder in cash at Close of Escrow, shall be the sum of Forty-Nine Thousand



Dollars ($49,000). Ofthis amount, Forty-Seven Thousand Nine Hundred Dollars ($47,900) shall be forthe purchase of the Easement and One Thousand One Hundred Dollars ($1,100) shall be used toreimburse Grantee for purchase of noise reduction measures for Grantor's drive-thru intercom system,which shall be purchased by Grantor and installed by Grantor or vendor of Grantor's choice, withoutfurther obligation from Grantee.

2.2 Close ofEscrow.

Escrow shall close on or before ninety (90) days following the Effective Date of thisAgreement (the "Close ofEscrow"). If the Escrow is not in a condition to close by the Close ofEscrow,any Party who is not then in default may, in writing, demand the return of its money and/or documents.Thereupon, subject to the provisions of Section 3 hereof, all obligations and liabilities of the Partiesunder this Agreement shall cease and terminate, If no such demand is made, the City Manager ofGrantee may, by written instrument to Escrow, authorize an extension of the Escrow. Escrow shall beclosed as soon as possible.

2.3 Condition of Title to the Easement.

Grantor shall convey title to the Easement to Grantee as evidenced by a CLTA StandardForm Policy or Binder of Title Insurance ("Title Policy") issued by a title insurance company to beselected by Grantee in an amount equal to the Purchase Price. The Title Policy shall show as exceptionswith respect to the Easement only matters approved in writing by Grantee. Any exceptions to titlerepresenting monetary liens or encumbrances are hereby disapproved by Grantee, and Escrow Holder ishereby authorized and instructed to cause the reconveyance, partial reconveyance or subordination, as thecase may be, ofany such monetary exceptions to Grantee's title to the Easement at or prior to the Close ofEscrow.

2.4 Escrow and Closing Costs.

Grantee shall pay the cost of the Title Policy, all Escrow fees (including reconveyancefees, trustee's fees or forwarding fees for any partial reconveyance or subordination ofa deed of trust ormortgage), and all recording costs incurred herein. All Parties acknowledge that Grantee is exempt frompayment of documentary transfer taxes.

2.5 Investigations.

Prior to the Close ofEscrow, Grantee may, at its option, conduct, at Grantee's expense,any and all investigations, inspections, surveys and tests of the Property including, without limitation,soils, groundwater, wells, percolation, geology, environmental, drainage, engineering and utilitiesinvestigations, inspections, surveys and tests, which Grantee determines, in its sole discretion, arerequired to ascertain the suitability of the Easement for Grantee's intended use. IfGrantee determinesthat the Easement is not suitable for its intended use, Grantee may terminate this Agreement as providedin Section 2.2 hereof. Grantor hereby grants to Grantee, and Gramee's employees, representatives, agentsand independent contractors, a license to enter the Property for purposes of conducting suchinvestigations, inspections. surveys and tests. Grantee shall repair any damage to the Property resultingfrom such investigations, inspections, surveys and tests conducted by Grantee or Grantee's employees,representativ es, agents or independent contractors. Grantee's approval of any of such investigations.inspections, surv e>s or tests shah not aber or diminish (irantor's representations or w arranties under this
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Agreement, and Grantor acknowledges and agrees that Grantee is relying upon Grantor's representationsand warranties made herein, unless such representation or warranty is specifically waived in whole or inpart by Grantor.

2.6 Deposit of Funds and Documents.

A. Prior to Close of Escrow, Grantee shall deposit into Escrow (i) all Escrow andClosing Costs as described above; (ii) the Purchase Price to be paid to Grantor through Escrow; and (iii)such other documentation as is necessary to close Escrow in conformance herewith,

B. Prior to the Close ofEscrow, Grantor shall deposit into Escrow (i) the properlyexecuted Grant of Easement Deed conveying the Easement, a copy of which is attached to thisAgreement as Exhibit "C," and (ii) such other documents and sums, if any, as are necessary to closeEscrow in confonnance herewith.

2.7 Grantee's Conditions Precedent to Close of Escrow.

The Close of Escrow is subject to the following conditions:

(a) All representations and warranties ofGrantor set forth in this Agreement shall betrue and correct as of the Close of Escrow; and

(b) Grantor shall timely perform all obligations required by the terms of thisAgreement to be performed by it.

2.8 Grantor's Conditions Precedent to Close of Escrow.

For the benefit of Grantor, the Close of Escrow shall be conditioned upon the timelyperformance by Grantee of all obligations required of Grantee by the terms of this Agreement.

3. POSSESSION OF EASEMENT.

Grantee may take possession of the Easement and begin construction of the works ofimprovement thereon as of the Effective Date of this Agreement, prior to the Close ofEscrow; ifEscrowshould not close for any reason, or under the conditions specified in Section 2.2 or in Section 7 hereof,Grantee shall have the right to continue in possession and construct the works of improvement, and thepurchase price and terms shall be determined by agreement of the Parties, or absent an agreement, by aform of arbitration agreed to by the Parties, or if they cannot so agree, then Grantee may in its solediscretion, initiate an action in eminent domain in which the issue will be to determine the amount ofcompensation to be paid.

4. REPRESENTATIONS AND WARRANTIES OF GRANTOR.

Grantor makes the following representations and warranties, each ofwhich shall survivethe Close of Escrow:
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(a) Grantor holds title to an indefeasible estate in fee simple in the Property. Grantoris the sole owner of the Property and has good, absolute and marketable title to the Property and has fullpower and authority to own and sell and convey the Easement over, under and/or through the Property toGrantee and to enter into and perform its obligations pursuant to this Agreement;

(b) The execution and delivery of this Agreement by Grantor, Grantor's performancehereunder, and the consummation of this transaction will not constitute a violation ofany order or decreeor result in the breach of any contract or agreement to which Grantor is a Party, or by which Grantor isbound;

(c) Grantor shall not enter into any agreements or undertake any new obligationsprior to Close of Escrow which will in any way burden, encumber or otherwise affect the Propertywithout the prior written consent of Grantee;

(d) To Grantor's knowledge, no litigation and no governmental, administrative orregulatory act or proceeding regarding the environmental, health and safety aspects of the Property ispending, proposed or threatened;

(e) According to Grantor's knowledge, the Property is not in violation ofany federal,state or local statute, regulation or ordinance relating to industrial hygiene or to environmental conditionson, under or about the Property, including, but not limited to, soil and groundwater conditions underlyingthe Property which could affect the Easement or its use, and neither Grantor nor any other person orpredecessor in interest has used, generated, manufactured, stored or disposed of on, under or about theProperty, or transported to or from the Property, any flammable materials, explosives, radioactivematerials, hazardous or contaminated materials or substances, toxic or noxious materials, substances orrelated materials or substances ("Hazardous Materials"). For the purpose of this Section, HazardousMaterials shall include, without limitation, substances defined as "hazardous substances," "hazardousmaterials," "toxic substances," "hazardous wastes," "extremely hazardous wastes," or "restrictedhazardous wastes," or stated to be known to cause cancer or reproductive toxicity, under theComprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 42U.S.C. sections 9601, et seq; the Hazardous Materials Transportation Act, 49 U.S.C. sections 1801, etseq; the Resource Conservation and Recovery Act, 42 U.S.C. sections 6901, et seq; the Federal WaterPollution Control Act, 33 U.S.C. sections 1317, et seq; sections 25115, 25117, 25122.7, 25140, 25249.5,25249.8, 25281, 25316 or 25501 of the California Health and Safety Code; or any substances so definedor stated in any of the regulations adopted and publications promulgated pursuant to said laws as theymay be amended from time to time;

(f) In the event Grantee discovers Hazardous Materials, contaminated soil and/orwater in, on or under the Property, Grantor shall be solely responsible for the removal and disposal ofany and all such Hazardous Materials, contaminated soil and/or water;

(g) In the event Grantor fails to remove said Hazardous Materials, contaminated soiland/or water, Grantee or its designee shall have the right to remove and dispose of said HazardousMaterials, contaminated soil and or water at Grantor's sole cost and expense. Grantor shall immediatelyreimburse Grantee for costs and expenses incurred by Grantee for the removal and disposal of anyHazardous Materials, contaminated soil and or water upon receipt of a hill or invoices therefor. (n antorshall defend. indemnify and hold Grantee, its elected officials. ohicers. employees. consultants and



agents, harmless from any and all liability, costs, fines, penalties, charges and/or claims of any kindwhatsoever related to the existence and removal of any Hazardous Materials, contaminated soil and/orwater; and

(h) Grantor has and shall have paid before Close ofEscrow any and all current and
past due taxes, assessments, penalties and interest levied and assessed against the Property. If not paidprior to Close of Escrow, Grantor hereby authorizes Escrow Holder to disburse to the taxing authorityfrom funds otherwise due to Grantor an amount sufficient to discharge said taxes, assessments, penaltiesand interest. Unless the Easement is assessed separately, Grantor shall also keep current, year-by-year,all taxes, assessments, penalties and interest levied and assessed against the Easement and the largerProperty of which it is a part.

These representations and warranties shall survive the Close of Escrow.

5. REPRESENTATIONS AND WARRANTIES OF GRANTEE.

A. Grantee shall repair and restore any improvements or land (other than theEasement and any improvements located thereon) belonging to Grantor that may be damaged by Granteeor Grantee's contractor during construction of the works of improvement for which the Easement is
conveyed, or, at Grantee's option, pay to Grantor the market value ofsuch improvements, provided thatthis Section shall not be construed to require Grantee to pay for the use for which the Easement isintended.

B. Grantee shall save harmless and indemnify Grantor against any and all claims,demands, suits, judgments, expenses and costs on account ofinjury to, or death of, persons, or loss of, or
damage to, property ofothers incurred during or proximately caused by acts or omissions ofGrantee orGrantee's contractor in the performance ofany work by Grantee or Grantee's contractor to construct theworks of improvement for which the Easement is conveyed.

6. ACKNOWLEDGMENT OF FULL BENEFITS AND RELEASE.

A. By execution of this Agreement, Grantor, on behalf of itself and its respectivesuccessors and assigns, hereby acknowledges that this Agreement provides full payment for theacquisition of the Easement by Grantee, and Grantor hereby expressly and unconditionally waives anyand all claims for damages, relocation assistance benefits, severance damages, interest, loss ofgoodwill,claims for inverse condemnation or unreasonable pre-condemnation conduct, or any other compensationor benefits, other than as already expressly provided for in this Agreement, it being understood that this isa complete and full settlement of all acquisition claims, liabilities or benefits of any type or naturewhatsoever relating to or in connection with Grantee's acquisition of the Easement.

B. This Agreement arose out ofGrantee's efforts to acquire the Easement through its
municipal authority. The Parties agree that this Agreement is a settlement of claims in order to avoidlitigation and shall not in any manner be construed as an admission of the fair market value of theEasement or of the Property or of liability by any Party to this Agreement. Grantor, on behalfof itselfand its successors and assigns, hereby fully releases Grantee, its successors, agents, representatives, and
assigns, and all other persons and associations, known or unknown, from all claims and causes ofactionby reason ofany damage which has been sustained, or may be sustained, as a result ofGrantee's efforts to
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acquire the Easement or to construct works of improvement thereon, or any preliminary steps thereto,
except as set forth in Section 5 above. Grantor further releases and agrees to hold Grantee harmless from
any and all claims by reason of any leasehold interest in the Property. This release shall survive theClose of Escrow.

C. Grantor expressly waives the rights afforded to Grantor under Civil Code
section 1542 which provides that:

A general release does not extend to claims which the creditor does
not know or suspect to exist in his favor at the time ofexecuting the
release, which if known by him must have materially affected his
settlement with the debtor.

7. REMEDIES

If Grantor defaults under this Agreement, then Grantee may, at Grantee's option,terminate the Escrow or initiate an action for specific performance of this Agreement, or pursue any other
rights or remedies that Grantee may have at law or in equity. IfGrantee defaults under this Agreement,then Grantor may, at Grantor's option, terminate the Escrow or pursue any rights or remedies thatGrantor may have at law or in equity.

8. MISCELLANEOUS.

A. Notice. Any notice to be given or other document or documents to be deliveredto either Party by the other hereunder may be delivered in person or may be deposited in the United
States Mail in the State ofCalifornia, duly registered or certified, with postage prepaid, and addressed asfollows:

Grantor: THE NIKOLAOS S. AND HELEN DASAKIS
LIVING TRUST
1682 CALLE SOLEJAR
REDLANDS, CA 92373

Grantee: City of Redlands
Attn: Tom T. Fujiwara
Assistant Public Works Director
PO Box 3005

Redlands, CA 92373

Any Party hereto may, from time to time, by written notice to the other Party, designate adifferent address, which shall be substituted for the one specified above. Any notice or other documentssent by registered or certified mail as aforesaid shall be deemed to have been effectively served or
delivered at the expiration of twenty-four (24) hours following the deposit of said notice or other
documents in the United States mail.
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B. Time ofEssence. Time is of the essence with respect to each and every provisionhereof.

C. Assignment. Neither this Agreement, nor any interest herein, shall be assignableby any Party without prior written consent of the other Party.

D. Governing Law. All questions with respect to this Agreement, and the rights andliabilities of the Parties hereto, shall be governed by and construed in accordance with the laws of theState of California.

E. Inurement. This Agreement shall inure to the benefit of, and shall be bindingupon, the assigns, successors in interest, personal representatives, estates, heirs and legatees ofeach ofthe Parties.

F. Attomeys' Fees. Ifany action, arbitration or other proceeding is brought for theinterpretation or enforcement of this Agreement, or because of any alleged dispute, breach, default ormisrepresentation in connection with the Agreement, the successful or prevailing Party shall be entitledto recover actual attorneys' fees and other costs it incurs in that action or proceeding, in addition to anyother relief to which it may be entitled, including fees for any in-house counsel of the Parties.

G. Entire Agreement. This Agreement contains the entire Agreement ofthe Parties,and supersedes any prior written or oral agreements between them concerning the subject mattercontained herein. There are no representations, agreements, arrangements, or understandings, oral orwritten, betueen the Parties relating to the subject matter contained in this Agreement w hich are not fullyexpressed herein.

H. Additional Documents. The Parties agree to execute any and all additionaldocuments and instruments necessary to carry out the terms of this Agreement.

L No Admissions. This Agreement is a compromise and settlement ofoutstandingclaims between the Parties relating to Grantee's acquisition of the Easement and shall never be treated asan admission by either Party to the Agreement for any purpose in any judicial, arbitration oradministrative proceeding between the Parties. This paragraph shall not apply to any claim that one mayhave against the other for breach of any provision or covenant of this Agreement.

J. No Merger. All representations, warranties, acknowledgments, releases,covenants and obligations contained in this Agreement shall survive delivery and recordation of thepermanent easement.

K. Broker. Grantor and Grantee each represent and warrant to the other that nobroker, agent or finder has been engaged by it in connection with the transaction contemplated by thisAgreement and that all negotiations relative to these instructions and this transaction have been carriedout by such Party directly with the other Party without the intervention ofany person in such a manner asto give rise to any valid claim against either of the Parties for a broker's commission, fmder's fee or otherlike payment. Each of the Parties shall indemnify and defend the other Party and hold it harmless fromany and all loss, damage, liability or expense, including costs and reasonable attorneys' fees, which theother Party may incur or sustain by reason ofor in connection with any misrepresentation or breach ofwarranty by the indemnifying Party with respect to the foregoing.
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L. Counterparts. This Agreement may be signed in counterpart or duplicate copies,
and any signed counterpart or duplicate copy shall be equivalent to a signed original for all purposes.

EXECUTED on the date or dates set forth below.

DATED:
Grantor:

NIKOLAOS S. DASAKIS AND HELEN DASAKIS
AS TRUSTEES U/D/T DATED MAY 12, 1997
ESTABLISHING THE NIKOLAOS S. AND HELEN
DASAKIS LIVING TRUST

By: O
ÑÍkolaos S. Dasakis, Trustee

By:
Helen Dasakis, Trustee

DATED: July 17, 2007

Grantee:

CITY OF REDLANDS

By: p(_ ,jdf)
jo/Hirrison, Maýor

'¯'

Attes 4r
GitÝ Clerk
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EXHIBIT A
LEGAL DESCRIPTION

EASEMENT ACQUISITION, PARCEL H

REAL PROPERTY IN THE CITY OF REDLANDS, COUNTY OF SAN
BERNARDINO, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:

A PORTION OF PARCEL 3 OF PARCEL MAP NO. 8444 IN THE CITY OF
REDLANDS, COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA, AS PER
MAP RECORDED IN BOOK 102, PAGE 52 OF PARCEL MAPS, IN THE OFFICE OF
THE COUNTY RECORDER OF SAID COUNTY, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID PARCEL 3; THENCE
NORTH 00026'07" WEST ALONG THE EASTERLY LINE OF SAID PARCEL 3, A
DISTANCE OF 10.00 FEET, TO A LINE PARALLEL WITH AND 10.00 FEET
NORTHERLY OF THE SOUTHERLY LINE OF SAID PARCEL 3; THENCE NORTH
89043'14" WEST ALONG SAID PARALLEL LINE, A DISTANCE OF 22.09 FEET;
THENCE SOUTH 89004'35" WEST, A DISTANCE OF 117.90 FEET, TO THE
WESTERLY LINE OF SAID PARCEL 3; THENCE SOUTH 00026'07" EAST ALONG
SAID WESTERLY LINE, A DISTANCE OF 7.53 FEET, TO THE SOUTHERLY LINE
OF SAID PARCEL 3; THENCE SOUTH 89043'14" EAST ALONG SAID
SOUTHERLY LINE, A DISTANCE OF 140.00 FEET, TO THE POINT OF
BEGINNING.

SAID DESCRIPTION CONTAINS 1,254 SQUARE FEET, MORE OR LESS.

HILLWIG-GOODROW, LLC c . N
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