
COMMUNCATIONS

COMMUNCATIONSCOMMUNCATIONSCOMMUNCATIONS

SITE

SITESITESITE

LEASE

LEASELEASELEASE

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

BETWEEN

BETWEENBETWEENBETWEEN

THE

THETHETHE

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

AND

ANDANDAND

REDLANDS

REDLANDSREDLANDSREDLANDS

COMMUNITY

COMMUNITYCOMMUNITYCOMMUNITY

INVESTMENT

INVESTMENTINVESTMENTINVESTMENT

CORPORATION

CORPORATIONCORPORATIONCORPORATION

This

ThisThisThis

Communications

CommunicationsCommunicationsCommunications

Site

SiteSiteSite

Lease

LeaseLeaseLease

Agreement

AgreementAgreementAgreement

("Agreement")

("Agreement")("Agreement")("Agreement")

is

isisis

entered

enteredenteredentered

into

intointointo

this

thisthisthis

1st

1st1st1st

day

daydayday

of

ofofof

September,

September,September,September,

2009

200920092009

(the

(the(the(the

"Effective

"Effective"Effective"Effective

Date"),

Date"),Date"),Date"),

by

bybyby

and

andandand

between

betweenbetweenbetween

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

a

aaa

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

("Lessee"),

("Lessee"),("Lessee"),("Lessee"),

and

andandand

Redlands

RedlandsRedlandsRedlands

Community

CommunityCommunityCommunity

Investment

InvestmentInvestmentInvestment

Corporation,

Corporation,Corporation,Corporation,

a

aaa

California

CaliforniaCaliforniaCalifornia

corporation

corporationcorporationcorporation

("Lessor").

("Lessor").("Lessor").("Lessor").

Lessee

LesseeLesseeLessee

and

andandand

Lessor

LessorLessorLessor

are

areareare

each

eacheacheach

sometimes

sometimessometimessometimes

individually

individuallyindividuallyindividually

referred

referredreferredreferred

to

tototo

herein

hereinhereinherein

as

asasas

a

aaa

"Party"

"Party""Party""Party"

and,

and,and,and,

together,

together,together,together,

as

asasas

the

thethethe

"Parties."

"Parties.""Parties.""Parties."

For

ForForFor

good

goodgoodgood

and

andandand

valuable

valuablevaluablevaluable

consideration

considerationconsiderationconsideration

the

thethethe

receipt

receiptreceiptreceipt

and

andandand

sufficiency

sufficiencysufficiencysufficiency

of

ofofof

which

whichwhichwhich

is

isisis

hereby

herebyherebyhereby

acknowledged,

acknowledged,acknowledged,acknowledged,

the

thethethe

Parties

PartiesPartiesParties

agree

agreeagreeagree

as

asasas

follows:

follows:follows:follows:

1.

1.1.1.

Premises.

Premises.Premises.Premises.

Lessor

LessorLessorLessor

is

isisis

the

thethethe

owner

ownerownerowner

of

ofofof

a

aaa

parcel

parcelparcelparcel

of

ofofof

land

landlandland

(the

(the(the(the

"Land")

"Land")"Land")"Land")

and

andandand

a

aaa

building

buildingbuildingbuilding

(the

(the(the(the

"Building")

"Building")"Building")"Building")

located

locatedlocatedlocated

in

ininin

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

County

CountyCountyCounty

of

ofofof

San

SanSanSan

Bernardino,

Bernardino,Bernardino,Bernardino,

State

StateStateState

of

ofofof

California,

California,California,California,

commonly

commonlycommonlycommonly

known

knownknownknown

as

asasas

300

300300300

E.

E.E.E.

State

StateStateState

Street

StreetStreetStreet

(the

(the(the(the

Building

BuildingBuildingBuilding

and

andandand

the

thethethe

Land

LandLandLand

are

areareare

collectively

collectivelycollectivelycollectively

the

thethethe

"Property").

"Property")."Property")."Property").

The

TheTheThe

Land

LandLandLand

is

isisis

more

moremoremore

particularly

particularlyparticularlyparticularly

described

describeddescribeddescribed

in

ininin

Exhibit

ExhibitExhibitExhibit

"A,"

"A,""A,""A,"

attached

attachedattachedattached

hereto.

hereto.hereto.hereto.

Lessor

LessorLessorLessor

hereby

herebyherebyhereby

leases

leasesleasesleases

to

tototo

Lessee

LesseeLesseeLessee

and

andandand

Lessee

LesseeLesseeLessee

leases

leasesleasesleases

from

fromfromfrom

Lessor

LessorLessorLessor

approximately

approximatelyapproximatelyapproximately

fifty

fiftyfiftyfifty

(50)

(50)(50)(50)

square

squaresquaresquare

feet

feetfeetfeet

on

ononon

the

thethethe

roof

roofroofroof

of

ofofof

the

thethethe

Building

BuildingBuildingBuilding

and

andandand

all

allallall

access

accessaccessaccess

and

andandand

utility

utilityutilityutility

easements,

easements,easements,easements,

if

ififif

any,

any,any,any,

(collectively,

(collectively,(collectively,(collectively,

the

thethethe

"Premises"),

"Premises"),"Premises"),"Premises"),

as

asasas

described

describeddescribeddescribed

in

ininin

Exhibit

ExhibitExhibitExhibit

"B,"

"B,""B,""B,"

attached

attachedattachedattached

hereto.

hereto.hereto.hereto.

2.

2.2.2.

Use.

Use.Use.Use.

The

TheTheThe

Premises

PremisesPremisesPremises

may

maymaymay

be

bebebe

used

usedusedused

by

bybyby

Lessee

LesseeLesseeLessee

for

forforfor

any

anyanyany

legal

legallegallegal

activity

activityactivityactivity

in

ininin

connection

connectionconnectionconnection

with

withwithwith

the

thethethe

provision

provisionprovisionprovision

of

ofofof

communications

communicationscommunicationscommunications

services.

services.services.services.

Lessor

LessorLessorLessor

agrees

agreesagreesagrees

to

tototo

cooperate

cooperatecooperatecooperate

with

withwithwith

Lessee,

Lessee,Lessee,Lessee,

at

atatat

Lessee's

Lessee'sLessee'sLessee's

expense,

expense,expense,expense,

in

ininin

making

makingmakingmaking

application

applicationapplicationapplication

for

forforfor

and

andandand

obtaining

obtainingobtainingobtaining

all

allallall

licenses,

licenses,licenses,licenses,

permits

permitspermitspermits

and

andandand

any

anyanyany

and

andandand

all

allallall

other

otherotherother

necessary

necessarynecessarynecessary

approvals

approvalsapprovalsapprovals

that

thatthatthat

may

maymaymay

be

bebebe

required

requiredrequiredrequired

for

forforfor

Lessee's

Lessee'sLessee'sLessee's

intended

intendedintendedintended

use

useuseuse

of

ofofof

the

thethethe

Premises.

Premises.Premises.Premises.

3.

3.3.3.

Tests

TestsTestsTests

and

andandand

Construction.

Construction.Construction.Construction.

Lessee

LesseeLesseeLessee

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

at

atatat

any

anyanyany

time

timetimetime

following

followingfollowingfollowing

the

thethethe

Effective

EffectiveEffectiveEffective

Date

DateDateDate

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

to

tototo

enter

enterenterenter

upon

uponuponupon

the

thethethe

Property

PropertyPropertyProperty

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

making

makingmakingmaking

appropriate

appropriateappropriateappropriate

engineering

engineeringengineeringengineering

and

andandand

boundary

boundaryboundaryboundary

surveys

surveyssurveyssurveys

inspections,

inspections,inspections,inspections,

soil

soilsoilsoil

test

testtesttest

borings,

borings,borings,borings,

other

otherotherother

reasonably

reasonablyreasonablyreasonably

necessary

necessarynecessarynecessary

tests

teststeststests

and

andandand

constructing

constructingconstructingconstructing

the

thethethe

Lessee

LesseeLesseeLessee

Facilities

FacilitiesFacilitiesFacilities

(as

(as(as(as

defined

defineddefineddefined

in

ininin

Paragraph

ParagraphParagraphParagraph

6(a)

6(a)6(a)6(a)

below).

below).below).below).

4.

4.4.4.

Term.

Term.Term.Term.

The

TheTheThe

term

termtermterm

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

for

forforfor

five

fivefivefive

(5)

(5)(5)(5)

years,

years,years,years,

commencing

commencingcommencingcommencing

on

ononon

the

thethethe

Effective

EffectiveEffectiveEffective

Date

DateDateDate

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

("Commencement

("Commencement("Commencement("Commencement

Date")

Date")Date")Date")

and

andandand

terminating

terminatingterminatingterminating

on

ononon

the

thethethe

fifth

fifthfifthfifth

anniversary

anniversaryanniversaryanniversary

of

ofofof

the

thethethe

Commencement

CommencementCommencementCommencement

Date

DateDateDate

(the

(the(the(the

"Term")

"Term")"Term")"Term")

unless

unlessunlessunless

otherwise

otherwiseotherwiseotherwise

terminated

terminatedterminatedterminated

as

asasas

provided

providedprovidedprovided

in

ininin

Section

SectionSectionSection

10

101010

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Lessee

LesseeLesseeLessee

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

extend

extendextendextend

the

thethethe

Term

TermTermTerm

for

forforfor

two

twotwotwo

(2)

(2)(2)(2)

successive

successivesuccessivesuccessive

five

fivefivefive

(5)

(5)(5)(5)

year

yearyearyear

periods

periodsperiodsperiods

(the

(the(the(the

"Renewal

"Renewal"Renewal"Renewal

Terms")

Terms")Terms")Terms")

on

ononon

the

thethethe

same

samesamesame

terms

termstermsterms

and

andandand

conditions

conditionsconditionsconditions

as

asasas

set

setsetset

forth

forthforthforth

herein

hereinhereinherein

This

ThisThisThis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

automatically

automaticallyautomaticallyautomatically

be

bebebe

extended

extendedextendedextended

for

forforfor

each

eacheacheach

successive

successivesuccessivesuccessive

Renewal

RenewalRenewalRenewal

Term

TermTermTerm

unless

unlessunlessunless

Lessee

LesseeLesseeLessee

notifies

notifiesnotifiesnotifies

Lessor

LessorLessorLessor

in

ininin

writing

writingwritingwriting

of

ofofof

its

itsitsits

intention

intentionintentionintention

not

notnotnot

to

tototo

renew

renewrenewrenew

prior

priorpriorprior

to

tototo

commencement

commencementcommencementcommencement

of

ofofof

the

thethethe

succeeding

succeedingsucceedingsucceeding

Renewal

RenewalRenewalRenewal

Term.

Term.Term.Term.

5.

5.5.5.

Rent.

Rent.Rent.Rent.

On

OnOnOn

the

thethethe

first

firstfirstfirst

day

daydayday

of

ofofof

the

thethethe

month

monthmonthmonth

following

followingfollowingfollowing

the

thethethe

Commencement

CommencementCommencementCommencement

Date,

Date,Date,Date,

and

andandand

on

ononon

or

ororor

before

beforebeforebefore

each

eacheacheach

anniversary

anniversaryanniversaryanniversary

date

datedatedate

thereof.

thereof.thereof.thereof.

Thereafter,

Thereafter,Thereafter,Thereafter,

Lessee

LesseeLesseeLessee

shall

shallshallshall

pay

paypaypay

to

tototo

Lessor

LessorLessorLessor

as

asasas

rent

rentrentrent

one

oneoneone

dollar

dollardollardollar

($1.00)

($1.00)($1.00)($1.00)

per

perperper

year

yearyearyear

("Rent").

("Rent").("Rent").("Rent").

Rent

RentRentRent

shall

shallshallshall

be

bebebe

payable

payablepayablepayable

to

tototo

Lessor

LessorLessorLessor

at

atatat

300

300300300

E.

E.E.E.

State

StateStateState

Street,

Street,Street,Street,

50'

50'50'50'

Floor,

Floor,Floor,Floor,

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373,

92373,92373,92373,

Attention:

Attention:Attention:Attention:

Property

PropertyPropertyProperty

Managers.

Managers.Managers.Managers.

The

TheTheThe

Rent

RentRentRent

shall

shallshallshall

be

bebebe

paid

paidpaidpaid

within

withinwithinwithin

five

fivefivefive

(5)

(5)(5)(5)

days

daysdaysdays

after

afterafterafter

the

thethethe

Effective

EffectiveEffectiveEffective

Date

DateDateDate

of

ofofof

this

thisthisthis

Lease

LeaseLeaseLease

and

andandand

on

ononon

or

ororor

before

beforebeforebefore

each

eacheacheach

anniversary

anniversaryanniversaryanniversary

date

datedatedate

of

ofofof

the

thethethe

Effective

EffectiveEffectiveEffective

Date

DateDateDate

of

ofofof

the

thethethe

Lease.

Lease.Lease.Lease.

E\ca\djmiAgreements\Redlands

E\ca\djmiAgreements\RedlandsE\ca\djmiAgreements\RedlandsE\ca\djmiAgreements\Redlands

Community

CommunityCommunityCommunity

Investment

InvestmentInvestmentInvestment

-

---

Lease.doc

Lease.docLease.docLease.doc
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6.

6.6.6.

Facilities:

Facilities:Facilities:Facilities:

Litilities:

Litilities:Litilities:Litilities:

Access.

Access.Access.Access.

(a)

(a)(a)(a)

Lessee

LesseeLesseeLessee

has

hashashas

the

thethethe

right

rightrightright

to

tototo

erect,

erect,erect,erect,

maintain

maintainmaintainmaintain

and

andandand

operate

operateoperateoperate

on

ononon

the

thethethe

Premises

PremisesPremisesPremises

radio

radioradioradio

communications

communicationscommunicationscommunications

facilities,

facilities,facilities,facilities,

including

includingincludingincluding

without

withoutwithoutwithout

limitation

limitationlimitationlimitation

an

ananan

air

airairair

conditioned

conditionedconditionedconditioned

equipment

equipmentequipmentequipment

room

roomroomroom

in

ininin

the

thethethe

Building,

Building,Building,Building,

utility

utilityutilityutility

lines,

lines,lines,lines,

transmission

transmissiontransmissiontransmission

lines,

lines,lines,lines,

electronic

electronicelectronicelectronic

equipment,

equipment,equipment,equipment,

radio

radioradioradio

transmitting

transmittingtransmittingtransmitting

and

andandand

receiving

receivingreceivingreceiving

antennas

antennasantennasantennas

and

andandand

supporting

supportingsupportingsupporting

equipment

equipmentequipmentequipment

and

andandand

structures

structuresstructuresstructures

thereto

theretotheretothereto

("Lessee

("Lessee("Lessee("Lessee

Facilities").

Facilities").Facilities").Facilities").

In

InInIn

connection

connectionconnectionconnection

therewith,

therewith,therewith,therewith,

Lessee

LesseeLesseeLessee

has

hashashas

the

thethethe

right

rightrightright

to

tototo

do

dododo

all

allallall

work

workworkwork

necessary

necessarynecessarynecessary

to

tototo

prepare,

prepare,prepare,prepare,

maintain

maintainmaintainmaintain

and

andandand

alter

alteralteralter

the

thethethe

Premises

PremisesPremisesPremises

for

forforfor

Lessee's

Lessee'sLessee'sLessee's

business

businessbusinessbusiness

operations

operationsoperationsoperations

and

andandand

to

tototo

install

installinstallinstall

transmission

transmissiontransmissiontransmission

lines

lineslineslines

connecting

connectingconnectingconnecting

the

thethethe

antennas

antennasantennasantennas

to

tototo

the

thethethe

transmitters

transmitterstransmitterstransmitters

and

andandand

receivers:

receivers:receivers:receivers:

provided,

provided,provided,provided,

however,

however,however,however,

Lessee

LesseeLesseeLessee

must

mustmustmust

obtain

obtainobtainobtain

Lessor's

Lessor'sLessor'sLessor's

consent

consentconsentconsent

not

notnotnot

to

tototo

be

bebebe

unreasonably

unreasonablyunreasonablyunreasonably

withheld,

withheld,withheld,withheld,

prior

priorpriorprior

to

tototo

switching

switchingswitchingswitching

out

outoutout

Lessee

LesseeLesseeLessee

Facilities

FacilitiesFacilitiesFacilities

that

thatthatthat

are

areareare

not

notnotnot

materially

materiallymateriallymaterially

similar

similarsimilarsimilar

to

tototo

Lessee's

Lessee'sLessee'sLessee's

equipment

equipmentequipmentequipment

installed

installedinstalledinstalled

as

asasas

of

ofofof

the

thethethe

Effective

EffectiveEffectiveEffective

Date.

Date.Date.Date.

All

AllAllAll

of

ofofof

Lessee's

Lessee'sLessee'sLessee's

construction

constructionconstructionconstruction

and

andandand

installation

installationinstallationinstallation

work

workworkwork

shall

shallshallshall

be

bebebe

performed

performedperformedperformed

at

atatat

Lessee's

Lessee'sLessee'sLessee's

sole

solesolesole

cost

costcostcost

and

andandand

expense

expenseexpenseexpense

and

andandand

in

ininin

a

aaa

good

goodgoodgood

and

andandand

workmanlike

workmanlikeworkmanlikeworkmanlike

manner.

manner.manner.manner.

Title

TitleTitleTitle

to

tototo

the

thethethe

Lessee

LesseeLesseeLessee

Facilities

FacilitiesFacilitiesFacilities

shall

shallshallshall

be

bebebe

held

heldheldheld

by

bybyby

Lessee.

Lessee.Lessee.Lessee.

All

AllAllAll

of

ofofof

Lessee

LesseeLesseeLessee

Facilities

FacilitiesFacilitiesFacilities

shall

shallshallshall

remain

remainremainremain

Lessee's

Lessee'sLessee'sLessee's

personal

personalpersonalpersonal

property

propertypropertyproperty

and

andandand

are

areareare

not

notnotnot

fixtures.

fixtures.fixtures.fixtures.

Lessee

LesseeLesseeLessee

has

hashashas

the

thethethe

right

rightrightright

to

tototo

remove

removeremoveremove

all

allallall

Lessee

LesseeLesseeLessee

Facilities

FacilitiesFacilitiesFacilities

at

atatat

its

itsitsits

sole

solesolesole

expense

expenseexpenseexpense

on

ononon

or

ororor

before

beforebeforebefore

the

thethethe

expiration,

expiration,expiration,expiration,

or

ororor

earlier

earlierearlierearlier

termination,

termination,termination,termination,

of

ofofof

this

thisthisthis

Agreement;

Agreement;Agreement;Agreement;

provided,

provided,provided,provided,

Lessee

LesseeLesseeLessee

repairs

repairsrepairsrepairs

any

anyanyany

damage

damagedamagedamage

to

tototo

the

thethethe

Premises

PremisesPremisesPremises

caused

causedcausedcaused

by

bybyby

such

suchsuchsuch

removal.

removal.removal.removal.

(b)

(b)(b)(b)

Lessee

LesseeLesseeLessee

shall

shallshallshall

pay

paypaypay

for

forforfor

all

allallall

related

relatedrelatedrelated

electrical

electricalelectricalelectrical

metering

meteringmeteringmetering

equipment

equipmentequipmentequipment

costs

costscostscosts

and

andandand

the

thethethe

electricity

electricityelectricityelectricity

it

ititit

consumes

consumesconsumesconsumes

in

ininin

its

itsitsits

operations

operationsoperationsoperations

at

atatat

the

thethethe

rate

rateraterate

charged

chargedchargedcharged

by

bybyby

any

anyanyany

servicing

servicingservicingservicing

utility

utilityutilityutility

company.

company.company.company.

Lessee

LesseeLesseeLessee

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

draw

drawdrawdraw

electricity

electricityelectricityelectricity

and

andandand

other

otherotherother

utilities

utilitiesutilitiesutilities

from

fromfromfrom

the

thethethe

existing

existingexistingexisting

utilities

utilitiesutilitiesutilities

on

ononon

the

thethethe

Property

PropertyPropertyProperty

or

ororor

obtain

obtainobtainobtain

separate

separateseparateseparate

utility

utilityutilityutility

service

serviceserviceservice

from

fromfromfrom

any

anyanyany

utility

utilityutilityutility

company

companycompanycompany

that

thatthatthat

will

willwillwill

provide

provideprovideprovide

service

serviceserviceservice

to

tototo

the

thethethe

Property

PropertyPropertyProperty

(including

(including(including(including

a

aaa

standby

standbystandbystandby

power

powerpowerpower

generator

generatorgeneratorgenerator

for

forforfor

Lessee's

Lessee'sLessee'sLessee's

exclusive

exclusiveexclusiveexclusive

use).

use).use).use).

Lessor

LessorLessorLessor

agrees

agreesagreesagrees

to

tototo

sign

signsignsign

such

suchsuchsuch

documents

documentsdocumentsdocuments

or

ororor

easements

easementseasementseasements

as

asasas

may

maymaymay

be

bebebe

required

requiredrequiredrequired

by

bybyby

said

saidsaidsaid

utility

utilityutilityutility

companies

companiescompaniescompanies

to

tototo

provide

provideprovideprovide

such

suchsuchsuch

service

serviceserviceservice

to

tototo

the

thethethe

Premises,

Premises,Premises,Premises,

including

includingincludingincluding

the

thethethe

grant

grantgrantgrant

to

tototo

Lessee

LesseeLesseeLessee

or

ororor

to

tototo

the

thethethe

servicing

servicingservicingservicing

utility

utilityutilityutility

company

companycompanycompany

at

atatat

no

nonono

cost

costcostcost

to

tototo

the

thethethe

Lessee,

Lessee,Lessee,Lessee,

of

ofofof

an

ananan

easement

easementeasementeasement

in,

in,in,in,

over

overoverover

across

acrossacrossacross

or

ororor

through

throughthroughthrough

the

thethethe

Land

LandLandLand

as

asasas

required

requiredrequiredrequired

by

bybyby

such

suchsuchsuch

servicing

servicingservicingservicing

utility

utilityutilityutility

company

companycompanycompany

to

tototo

provide

provideprovideprovide

utility

utilityutilityutility

services

servicesservicesservices

as

asasas

provided

providedprovidedprovided

herein.

herein.herein.herein.

Any

AnyAnyAny

easement

easementeasementeasement

necessary

necessarynecessarynecessary

for

forforfor

such

suchsuchsuch

power

powerpowerpower

or

ororor

other

otherotherother

utilities

utilitiesutilitiesutilities

will

willwillwill

be

bebebe

at

atatat

a

aaa

location

locationlocationlocation

acceptable

acceptableacceptableacceptable

to

tototo

Lessor

LessorLessorLessor

and

andandand

the

thethethe

servicing

servicingservicingservicing

utility

utilityutilityutility

company.

company.company.company.

(c)

(c)(c)(c)

Lessee,

Lessee,Lessee,Lessee,

Lessee's

Lessee'sLessee'sLessee's

employees,

employees,employees,employees,

agents,

agents,agents,agents,

and

andandand

subcontractors

subcontractorssubcontractorssubcontractors

shall

shallshallshall

have

havehavehave

access

accessaccessaccess

to

tototo

the

thethethe

roof

roofroofroof

of

ofofof

the

thethethe

Building

BuildingBuildingBuilding

and

andandand

to

tototo

the

thethethe

Premises,

Premises,Premises,Premises,

without

withoutwithoutwithout

notice

noticenoticenotice

to

tototo

Lessor

LessorLessorLessor

twenty-four

twenty-fourtwenty-fourtwenty-four

(24)

(24)(24)(24)

hours

hourshourshours

a

aaa

day,

day,day,day,

seven

sevensevenseven

(7)

(7)(7)(7)

days

daysdaysdays

a

aaa

week

weekweekweek

basis,

basis,basis,basis,

at

atatat

no

nonono

charge.

charge.charge.charge.

Lessor

LessorLessorLessor

grants

grantsgrantsgrants

to

tototo

Lessee,

Lessee,Lessee,Lessee,

and

andandand

its

itsitsits

agents

agentsagentsagents

employees,

employees,employees,employees,

contractors,

contractors,contractors,contractors,

a

aaa

non-exclusive

non-exclusivenon-exclusivenon-exclusive

right

rightrightright

and

andandand

easement

easementeasementeasement

for

forforfor

pedestrian

pedestrianpedestrianpedestrian

and

andandand

vehicular

vehicularvehicularvehicular

ingress

ingressingressingress

and

andandand

egress

egressegressegress

across

acrossacrossacross

that

thatthatthat

portion

portionportionportion

of

ofofof

the

thethethe

Land

LandLandLand

described

describeddescribeddescribed

in

ininin

Exhibit

ExhibitExhibitExhibit

"B."

"B.""B.""B."

(d)

(d)(d)(d)

Lessor

LessorLessorLessor

shall

shallshallshall

maintain

maintainmaintainmaintain

all

allallall

access

accessaccessaccess

roadways

roadwaysroadwaysroadways

from

fromfromfrom

the

thethethe

nearest

nearestnearestnearest

public

publicpublicpublic

roadway

roadwayroadwayroadway

to

tototo

the

thethethe

Premises

PremisesPremisesPremises

in

ininin

a

aaa

manner

mannermannermanner

sufficient

sufficientsufficientsufficient

to

tototo

allow

allowallowallow

pedestrian

pedestrianpedestrianpedestrian

and

andandand

vehicular

vehicularvehicularvehicular

access

accessaccessaccess

at

atatat

all

allallall

times

timestimestimes

under

underunderunder

normal

normalnormalnormal

weather

weatherweatherweather

conditions.

conditions.conditions.conditions.

Lessor

LessorLessorLessor

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

maintaining

maintainingmaintainingmaintaining

and

andandand

repairing

repairingrepairingrepairing

such

suchsuchsuch

roadways,

roadways,roadways,roadways,

at

atatat

its

itsitsits

sole

solesolesole

expense,

expense,expense,expense,

except

exceptexceptexcept

for

forforfor

any

anyanyany

damage

damagedamagedamage

caused

causedcausedcaused

by

bybyby

Lessee's

Lessee'sLessee'sLessee's

use

useuseuse

of

ofofof

such

suchsuchsuch

roadways.

roadways.roadways.roadways.

7.

7.7.7.

Interference.

Interference.Interference.Interference.

(a)

(a)(a)(a)

Lessee

LesseeLesseeLessee

shall

shallshallshall

operate

operateoperateoperate

the

thethethe

Lessee

LesseeLesseeLessee

Facilities

FacilitiesFacilitiesFacilities

in

ininin

a

aaa

manner

mannermannermanner

that

thatthatthat

will

willwillwill

not

notnotnot

cause

causecausecause

interference

interferenceinterferenceinterference

to

tototo

Lessor

LessorLessorLessor

and

andandand

other

otherotherother

lessees

lesseeslesseeslessees

or

ororor

licensees

licenseeslicenseeslicensees

of

ofofof

the

thethethe

Property,

Property,Property,Property,

provided

providedprovidedprovided

that

thatthatthat

their

theirtheirtheir

installations

installationsinstallationsinstallations

predate

predatepredatepredate

that

thatthatthat

of

ofofof

the

thethethe

Lessee

LesseeLesseeLessee

Facilities.

Facilities.Facilities.Facilities.

All

AllAllAll

operations

operationsoperationsoperations

by

bybyby

Lessee

LesseeLesseeLessee

shall

shallshallshall

be

bebebe

in

ininin

compliance

compliancecompliancecompliance

with

withwithwith

all

allallall

Federal

FederalFederalFederal

Communications

CommunicationsCommunicationsCommunications

Commission

CommissionCommissionCommission

("FCC")

("FCC")("FCC")("FCC")

requirements.

requirements.requirements.requirements.

Such

SuchSuchSuch

interference

interferenceinterferenceinterference

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

a

aaa

material

materialmaterialmaterial

breach

breachbreachbreach

by

bybyby

Lessee.

Lessee.Lessee.Lessee.

In

InInIn

the

thethethe

event

eventeventevent

any

anyanyany

of

ofofof

Lessee's

Lessee'sLessee'sLessee's

Facilities

FacilitiesFacilitiesFacilities

causes

causescausescauses

interference

interferenceinterferenceinterference

to

tototo

Lessor

LessorLessorLessor

and

andandand

other

otherotherother

lessees

lesseeslesseeslessees

or

ororor

licensees

licenseeslicenseeslicensees

of

ofofof

the

thethethe

Property

PropertyPropertyProperty

whose

whosewhosewhose

installations

installationsinstallationsinstallations

predate

predatepredatepredate

that

thatthatthat

of

ofofof

Lessee

LesseeLesseeLessee
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Facilities,

Facilities,Facilities,Facilities,

Lessee

LesseeLesseeLessee

agrees

agreesagreesagrees

to

tototo

take

taketaketake

all

allallall

action

actionactionaction

necessary

necessarynecessarynecessary

to

tototo

promptly

promptlypromptlypromptly

eliminate

eliminateeliminateeliminate

such

suchsuchsuch

interference,

interference,interference,interference,

in

ininin

a

aaa

commercially

commerciallycommerciallycommercially

reasonable

reasonablereasonablereasonable

time

timetimetime

period.

period.period.period.

In

InInIn

the

thethethe

alternative,

alternative,alternative,alternative,

rather

ratherratherrather

than

thanthanthan

taking

takingtakingtaking

action

actionactionaction

to

tototo

eliminate

eliminateeliminateeliminate

such

suchsuchsuch

interference,

interference,interference,interference,

Lessee,

Lessee,Lessee,Lessee,

in

ininin

its

itsitsits

sole

solesolesole

discretion,

discretion,discretion,discretion,

may

maymaymay

promptly

promptlypromptlypromptly

cease

ceaseceasecease

operation

operationoperationoperation

of

ofofof

the

thethethe

Lessee

LesseeLesseeLessee

Facilities

FacilitiesFacilitiesFacilities

and

andandand

terminate

terminateterminateterminate

this

thisthisthis

Lease

LeaseLeaseLease

upon

uponuponupon

five

fivefivefive

(5)

(5)(5)(5)

days'

days'days'days'

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Lessor.

Lessor.Lessor.Lessor.

(b)

(b)(b)(b)

Subsequent

SubsequentSubsequentSubsequent

to

tototo

the

thethethe

installation

installationinstallationinstallation

of

ofofof

the

thethethe

Lessee

LesseeLesseeLessee

Facilities,

Facilities,Facilities,Facilities,

Lessor

LessorLessorLessor

shall

shallshallshall

not

notnotnot

permit

permitpermitpermit

itself,

itself,itself,itself,

its

itsitsits

lessees

lesseeslesseeslessees

or

ororor

licensees

licenseeslicenseeslicensees

to

tototo

install

installinstallinstall

new

newnewnew

equipment

equipmentequipmentequipment

on

ononon

the

thethethe

Property

PropertyPropertyProperty

or

ororor

property

propertypropertyproperty

contiguous

contiguouscontiguouscontiguous

thereto

theretotheretothereto

owned

ownedownedowned

or

ororor

controlled

controlledcontrolledcontrolled

by

bybyby

Lessor,

Lessor,Lessor,Lessor,

if

ififif

such

suchsuchsuch

equipment

equipmentequipmentequipment

is

isisis

likely

likelylikelylikely

to

tototo

cause

causecausecause

interference

interferenceinterferenceinterference

with

withwithwith

Lessee's

Lessee'sLessee'sLessee's

operations.

operations.operations.operations.

Such

SuchSuchSuch

interference

interferenceinterferenceinterference

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

a

aaa

material

materialmaterialmaterial

breach

breachbreachbreach

by

bybyby

Lessor.

Lessor.Lessor.Lessor.

In

InInIn

the

thethethe

event

eventeventevent

interference

interferenceinterferenceinterference

occurs,

occurs,occurs,occurs,

Lessor

LessorLessorLessor

agrees

agreesagreesagrees

to

tototo

take

taketaketake

all

allallall

action

actionactionaction

necessary

necessarynecessarynecessary

to

tototo

promptly

promptlypromptlypromptly

eliminate

eliminateeliminateeliminate

such

suchsuchsuch

interference,

interference,interference,interference,

in

ininin

a

aaa

commercially

commerciallycommerciallycommercially

reasonable

reasonablereasonablereasonable

time

timetimetime

period.

period.period.period.

In

InInIn

the

thethethe

event

eventeventevent

Lessor

LessorLessorLessor

fails

failsfailsfails

to

tototo

comply

complycomplycomply

with

withwithwith

this

thisthisthis

paragraph,

paragraph,paragraph,paragraph,

Lessee

LesseeLesseeLessee

may

maymaymay

terminate

terminateterminateterminate

this

thisthisthis

Agreement

AgreementAgreementAgreement

and/or

and/orand/orand/or

pursue

pursuepursuepursue

any

anyanyany

other

otherotherother

remedies

remediesremediesremedies

available

availableavailableavailable

under

underunderunder

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

at

atatat

law,

law,law,law,

and/or

and/orand/orand/or

at

atatat

equity.

equity.equity.equity.

Notwithstanding

NotwithstandingNotwithstandingNotwithstanding

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

pre-existing

pre-existingpre-existingpre-existing

communications

communicationscommunicationscommunications

equipment

equipmentequipmentequipment

of

ofofof

other

otherotherother

lessees

lesseeslesseeslessees

or

ororor

licensees

licenseeslicenseeslicensees

operating

operatingoperatingoperating

in

ininin

the

thethethe

same

samesamesame

manner

mannermannermanner

as

asasas

of

ofofof

the

thethethe

Effective

EffectiveEffectiveEffective

Date

DateDateDate

hereof

hereofhereofhereof

shall

shallshallshall

not

notnotnot

be

bebebe

deemed

deemeddeemeddeemed

interference.

interference.interference.interference.

(c)

(c)(c)(c)

The

TheTheThe

Parties

PartiesPartiesParties

acknowledge

acknowledgeacknowledgeacknowledge

that

thatthatthat

there

theretherethere

will

willwillwill

not

notnotnot

be

bebebe

an

ananan

adequate

adequateadequateadequate

remedy

remedyremedyremedy

at

atatat

law

lawlawlaw

for

forforfor

noncompliance

noncompliancenoncompliancenoncompliance

with

withwithwith

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

Paragraph

ParagraphParagraphParagraph

7,

7,7,7,

and,

and,and,and,

therefore,

therefore,therefore,therefore,

either

eithereithereither

Party

PartyPartyParty

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

equitable

equitableequitableequitable

remedies,

remedies,remedies,remedies,

such

suchsuchsuch

as,

as,as,as,

without

withoutwithoutwithout

limitation,

limitation,limitation,limitation,

injunctive

injunctiveinjunctiveinjunctive

relief

reliefreliefrelief

and

andandand

specific

specificspecificspecific

performance.

performance.performance.performance.

8.

8.8.8.

Taxes.

Taxes.Taxes.Taxes.

If

IfIfIf

personal

personalpersonalpersonal

property

propertypropertyproperty

taxes

taxestaxestaxes

are

areareare

assessed,

assessed,assessed,assessed,

Lessee

LesseeLesseeLessee

shall

shallshallshall

pay

paypaypay

any

anyanyany

portion

portionportionportion

of

ofofof

such

suchsuchsuch

taxes

taxestaxestaxes

directly

directlydirectlydirectly

attributable

attributableattributableattributable

to

tototo

the

thethethe

Lessee

LesseeLesseeLessee

Facilities.

Facilities.Facilities.Facilities.

Except

ExceptExceptExcept

as

asasas

provided

providedprovidedprovided

immediately

immediatelyimmediatelyimmediately

below,

below,below,below,

Lessor

LessorLessorLessor

shall

shallshallshall

pay

paypaypay

all

allallall

real

realrealreal

property

propertypropertyproperty

taxes

taxestaxestaxes

attributable

attributableattributableattributable

to

tototo

the

thethethe

Land.

Land.Land.Land.

Lessee

LesseeLesseeLessee

shall

shallshallshall

reimburse

reimbursereimbursereimburse

Lessor

LessorLessorLessor

for

forforfor

any

anyanyany

increases

increasesincreasesincreases

in

ininin

real

realrealreal

property

propertypropertyproperty

taxes

taxestaxestaxes

which

whichwhichwhich

are

areareare

assessed

assessedassessedassessed

as

asasas

a

aaa

direct

directdirectdirect

result

resultresultresult

of

ofofof

Lessee's

Lessee'sLessee'sLessee's

improvements

improvementsimprovementsimprovements

to

tototo

the

thethethe

Land.

Land.Land.Land.

As

AsAsAs

a

aaa

condition

conditionconditioncondition

of

ofofof

Lessee's

Lessee'sLessee'sLessee's

obligation

obligationobligationobligation

to

tototo

pay

paypaypay

such

suchsuchsuch

tax

taxtaxtax

increases,

increases,increases,increases,

Lessor

LessorLessorLessor

shall

shallshallshall

first

firstfirstfirst

provide

provideprovideprovide

to

tototo

Lessee

LesseeLesseeLessee

the

thethethe

documentation

documentationdocumentationdocumentation

from

fromfromfrom

the

thethethe

taxing

taxingtaxingtaxing

authority

authorityauthorityauthority

indicating

indicatingindicatingindicating

the

thethethe

increase

increaseincreaseincrease

is

isisis

directly

directlydirectlydirectly

due

dueduedue

to

tototo

Lessee's

Lessee'sLessee'sLessee's

improvements.

improvements.improvements.improvements.

9.

9.9.9.

Waiver

WaiverWaiverWaiver

of

ofofof

Lessor's

Lessor'sLessor'sLessor's

Lien.

Lien.Lien.Lien.

Lessor

LessorLessorLessor

waives

waiveswaiveswaives

any

anyanyany

lien

lienlienlien

rights

rightsrightsrights

it

ititit

may

maymaymay

have

havehavehave

concerning

concerningconcerningconcerning

the

thethethe

Lessee

LesseeLesseeLessee

Facilities,

Facilities,Facilities,Facilities,

which

whichwhichwhich

are

areareare

deemed

deemeddeemeddeemed

Lessee's

Lessee'sLessee'sLessee's

personal

personalpersonalpersonal

property

propertypropertyproperty

and

andandand

not

notnotnot

fixtures,

fixtures,fixtures,fixtures,

and

andandand

Lessee

LesseeLesseeLessee

has

hashashas

the

thethethe

right

rightrightright

to

tototo

remove

removeremoveremove

the

thethethe

same

samesamesame

at

atatat

any

anyanyany

time

timetimetime

without

withoutwithoutwithout

Lessor's

Lessor'sLessor'sLessor's

consent.

consent.consent.consent.

10.

10.10.10.

Termination.

Termination.Termination.Termination.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

may

maymaymay

be

bebebe

terminated

terminatedterminatedterminated

without

withoutwithoutwithout

further

furtherfurtherfurther

liability

liabilityliabilityliability

on

ononon

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days'

days'days'days'

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

as

asasas

follows:

follows:follows:follows:

(i)

(i)(i)(i)

by

bybyby

either

eithereithereither

Party

PartyPartyParty

upon

uponuponupon

a

aaa

default

defaultdefaultdefault

of

ofofof

any

anyanyany

covenant

covenantcovenantcovenant

or

ororor

term

termtermterm

hereof

hereofhereofhereof

by

bybyby

the

thethethe

other

otherotherother

Party,

Party,Party,Party,

which

whichwhichwhich

default

defaultdefaultdefault

is

isisis

not

notnotnot

cured

curedcuredcured

within

withinwithinwithin

sixty

sixtysixtysixty

(60)

(60)(60)(60)

days

daysdaysdays

of

ofofof

receipt

receiptreceiptreceipt

of

ofofof

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

default,

default,default,default,

provided

providedprovidedprovided

that

thatthatthat

the

thethethe

grace

gracegracegrace

period

periodperiodperiod

for

forforfor

any

anyanyany

monetary

monetarymonetarymonetary

default

defaultdefaultdefault

is

isisis

ten

tententen

(10)

(10)(10)(10)

days

daysdaysdays

from

fromfromfrom

receipt

receiptreceiptreceipt

of

ofofof

notice;

notice;notice;notice;

or

ororor

(ii)

(ii)(ii)(ii)

by

bybyby

Lessee

LesseeLesseeLessee

for

forforfor

any

anyanyany

reason

reasonreasonreason

or

ororor

for

forforfor

no

nonono

reason,

reason,reason,reason,

provided

providedprovidedprovided

Lessee

LesseeLesseeLessee

delivers

deliversdeliversdelivers

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

early

earlyearlyearly

termination

terminationterminationtermination

to

tototo

Lessor

LessorLessorLessor

no

nonono

later

laterlaterlater

than

thanthanthan

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

prior

priorpriorprior

to

tototo

the

thethethe

Commencement

CommencementCommencementCommencement

Date;

Date;Date;Date;

or

ororor

(iii)

(iii)(iii)(iii)

by

bybyby

Lessee

LesseeLesseeLessee

if

ififif

it

ititit

does

doesdoesdoes

not

notnotnot

obtain

obtainobtainobtain

or

ororor

maintain

maintainmaintainmaintain

any

anyanyany

license,

license,license,license,

permit

permitpermitpermit

or

ororor

other

otherotherother

approval

approvalapprovalapproval

necessary

necessarynecessarynecessary

for

forforfor

the

thethethe

construction

constructionconstructionconstruction

and

andandand

operation

operationoperationoperation

of

ofofof

Lessee

LesseeLesseeLessee

Facilities;

Facilities;Facilities;Facilities;

or

ororor

(iv)

(iv)(iv)(iv)

by

bybyby

Lessee

LesseeLesseeLessee

if

ififif

Lessee

LesseeLesseeLessee

is

isisis

unable

unableunableunable

to

tototo

occupy

occupyoccupyoccupy

and

andandand

utilize

utilizeutilizeutilize

the

thethethe

Premises

PremisesPremisesPremises

due

dueduedue

to

tototo

an

ananan

action

actionactionaction

of

ofofof

the

thethethe

FCC,

FCC,FCC,FCC,

including

includingincludingincluding

without

withoutwithoutwithout

limitation,

limitation,limitation,limitation,

a

aaa

take

taketaketake

back

backbackback

of

ofofof

channels

channelschannelschannels

or

ororor

change

changechangechange

in

ininin

frequencies;

frequencies;frequencies;frequencies;

or

ororor

(v)

(v)(v)(v)

by

bybyby

Lessee

LesseeLesseeLessee

if

ififif

Lessee

LesseeLesseeLessee

determines

determinesdeterminesdetermines

that

thatthatthat

the

thethethe

Premises

PremisesPremisesPremises

are

areareare

not

notnotnot

appropriate

appropriateappropriateappropriate

for

forforfor

its

itsitsits

operations

operationsoperationsoperations

for

forforfor

economic

economiceconomiceconomic

or

ororor

technological

technologicaltechnologicaltechnological

reasons,

reasons,reasons,reasons,

including,

including,including,including,

without

withoutwithoutwithout

limitation,

limitation,limitation,limitation,

signal

signalsignalsignal

interference.

interference.interference.interference.

I:tea

I:teaI:teaI:tea

djmaAgreements.Redlands

djmaAgreements.RedlandsdjmaAgreements.RedlandsdjmaAgreements.Redlands

Community

CommunityCommunityCommunity

Investment

InvestmentInvestmentInvestment

-

---

Lease.doe

Lease.doeLease.doeLease.doe
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1.

1.1.1.

Destruction

DestructionDestructionDestruction

or

ororor

Condemnation.

Condemnation.Condemnation.Condemnation.

If

IfIfIf

the

thethethe

Premises

PremisesPremisesPremises

or

ororor

Lessee

LesseeLesseeLessee

Facilities

FacilitiesFacilitiesFacilities

are

areareare

damaged,

damaged,damaged,damaged,

destroyed,

destroyed,destroyed,destroyed,

condemned

condemnedcondemnedcondemned

or

ororor

transferred

transferredtransferredtransferred

in

ininin

lieu

lieulieulieu

of

ofofof

condemnation,

condemnation,condemnation,condemnation,

Lessor

LessorLessorLessor

or

ororor

Lessee

LesseeLesseeLessee

may

maymaymay

elect

electelectelect

to

tototo

terminate

terminateterminateterminate

this

thisthisthis

Agreement

AgreementAgreementAgreement

as

asasas

of

ofofof

the

thethethe

date

datedatedate

of

ofofof

the

thethethe

damage,

damage,damage,damage,

destruction,

destruction,destruction,destruction,

condemnation

condemnationcondemnationcondemnation

or

ororor

transfer

transfertransfertransfer

in

ininin

lieu

lieulieulieu

of

ofofof

condemnation

condemnationcondemnationcondemnation

by

bybyby

giving

givinggivinggiving

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

the

thethethe

other

otherotherother

Party

PartyPartyParty

no

nonono

more

moremoremore

than

thanthanthan

forty-five

forty-fiveforty-fiveforty-five

(45)

(45)(45)(45)

days

daysdaysdays

following

followingfollowingfollowing

the

thethethe

date

datedatedate

of

ofofof

such

suchsuchsuch

damage,

damage,damage,damage,

destruction,

destruction,destruction,destruction,

condemnation

condemnationcondemnationcondemnation

or

ororor

transfer

transfertransfertransfer

in

ininin

lieu

lieulieulieu

of

ofofof

condemnation.

condemnation.condemnation.condemnation.

If

IfIfIf

Lessee

LesseeLesseeLessee

chooses

chooseschooseschooses

not

notnotnot

to

tototo

terminate

terminateterminateterminate

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

Rent

RentRentRent

shall

shallshallshall

be

bebebe

reduced

reducedreducedreduced

or

ororor

abated

abatedabatedabated

in

ininin

proportion

proportionproportionproportion

to

tototo

the

thethethe

actual

actualactualactual

reduction

reductionreductionreduction

or

ororor

abatement

abatementabatementabatement

of

ofofof

use

useuseuse

of

ofofof

the

thethethe

Premises.

Premises.Premises.Premises.

12.

12.12.12.

Insurance.

Insurance.Insurance.Insurance.

Lessee,

Lessee,Lessee,Lessee,

a

aaa

self-insured

self-insuredself-insuredself-insured

entity,

entity,entity,entity,

at

atatat

Lessee's

Lessee'sLessee'sLessee's

sole

solesolesole

cost

costcostcost

and

andandand

expense,

expense,expense,expense,

shall

shallshallshall

procure

procureprocureprocure

and

andandand

maintain

maintainmaintainmaintain

Excess

ExcessExcessExcess

Insurance

InsuranceInsuranceInsurance

coverage

coveragecoveragecoverage

in

ininin

an

ananan

amount

amountamountamount

of

ofofof

at

atatat

least

leastleastleast

One

OneOneOne

Million

MillionMillionMillion

Dollars

DollarsDollarsDollars

($1,000,000)

($1,000,000)($1,000,000)($1,000,000)

per

perperper

occurrence,

occurrence,occurrence,occurrence,

on

ononon

an

ananan

occurrence

occurrenceoccurrenceoccurrence

basis,

basis,basis,basis,

against

againstagainstagainst

liability

liabilityliabilityliability

of

ofofof

Lessee,

Lessee,Lessee,Lessee,

its

itsitsits

employees

employeesemployeesemployees

and

andandand

agents

agentsagentsagents

arising

arisingarisingarising

out

outoutout

of

ofofof

or

ororor

in

ininin

connection

connectionconnectionconnection

with

withwithwith

Lessee's

Lessee'sLessee'sLessee's

use

useuseuse

of

ofofof

the

thethethe

Premises,

Premises,Premises,Premises,

all

allallall

as

asasas

provided

providedprovidedprovided

for

forforfor

herein.

herein.herein.herein.

Additionally,

Additionally,Additionally,Additionally,

Lessee

LesseeLesseeLessee

shall

shallshallshall

provide

provideprovideprovide

certificate

certificatecertificatecertificate

of

ofofof

insurance

insuranceinsuranceinsurance

evidencing

evidencingevidencingevidencing

proof

proofproofproof

of

ofofof

Workers'

Workers'Workers'Workers'

Compensation

CompensationCompensationCompensation

Insurance

InsuranceInsuranceInsurance

coverage.

coverage.coverage.coverage.

Lessor,

Lessor,Lessor,Lessor,

at

atatat

Lessor's

Lessor'sLessor'sLessor's

sole

solesolesole

cost

costcostcost

and

andandand

expense,

expense,expense,expense,

shall

shallshallshall

procure

procureprocureprocure

and

andandand

maintain

maintainmaintainmaintain

on

ononon

the

thethethe

Property,

Property,Property,Property,

bodily

bodilybodilybodily

injury

injuryinjuryinjury

and

andandand

property

propertypropertyproperty

damage

damagedamagedamage

insurance

insuranceinsuranceinsurance

with

withwithwith

a

aaa

combined

combinedcombinedcombined

single

singlesinglesingle

limit

limitlimitlimit

of

ofofof

at

atatat

least

leastleastleast

One

OneOneOne

Million

MillionMillionMillion

Dollars

DollarsDollarsDollars

($1,000,000)

($1,000,000)($1,000,000)($1,000,000)

per

perperper

occurrence.

occurrence.occurrence.occurrence.

Such

SuchSuchSuch

insurance

insuranceinsuranceinsurance

shall

shallshallshall

insure,

insure,insure,insure,

on

ononon

an

ananan

occurrence

occurrenceoccurrenceoccurrence

basis,

basis,basis,basis,

against

againstagainstagainst

liability

liabilityliabilityliability

of

ofofof

Lessor,

Lessor,Lessor,Lessor,

its

itsitsits

employees

employeesemployeesemployees

and

andandand

agents

agentsagentsagents

arising

arisingarisingarising

out

outoutout

of

ofofof

or

ororor

in

ininin

connection

connectionconnectionconnection

with

withwithwith

Lessor's

Lessor'sLessor'sLessor's

use,

use,use,use,

occupancy

occupancyoccupancyoccupancy

and

andandand

maintenance

maintenancemaintenancemaintenance

of

ofofof

the

thethethe

Property.

Property.Property.Property.

Lessor

LessorLessorLessor

shall

shallshallshall

provide

provideprovideprovide

certificate

certificatecertificatecertificate

of

ofofof

insurance

insuranceinsuranceinsurance

evidencing

evidencingevidencingevidencing

proof

proofproofproof

of

ofofof

Workers'

Workers'Workers'Workers'

Compensation

CompensationCompensationCompensation

Insurance

InsuranceInsuranceInsurance

coverage.

coverage.coverage.coverage.

Each

EachEachEach

Party

PartyPartyParty

shall

shallshallshall

be

bebebe

named

namednamednamed

as

asasas

an

ananan

additional

additionaladditionaladditional

insured

insuredinsuredinsured

on

ononon

the

thethethe

other

otherotherother

party's

party'sparty'sparty's

policy,

policy,policy,policy,

with

withwithwith

the

thethethe

exception

exceptionexceptionexception

of

ofofof

Workers'

Workers'Workers'Workers'

Compensation.

Compensation.Compensation.Compensation.

Each

EachEachEach

Party

PartyPartyParty

shall

shallshallshall

provide

provideprovideprovide

to

tototo

the

thethethe

other

otherotherother

a

aaa

certificate

certificatecertificatecertificate

of

ofofof

insurance

insuranceinsuranceinsurance

evidencing

evidencingevidencingevidencing

the

thethethe

coverage

coveragecoveragecoverage

required

requiredrequiredrequired

by

bybyby

this

thisthisthis

paragraph

paragraphparagraphparagraph

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

of

ofofof

the

thethethe

Commencement

CommencementCommencementCommencement

Date.

Date.Date.Date.

13.

13.13.13.

Waiver

WaiverWaiverWaiver

of

ofofof

Subrogation.

Subrogation.Subrogation.Subrogation.

Lessor

LessorLessorLessor

and

andandand

Lessee

LesseeLesseeLessee

release

releasereleaserelease

each

eacheacheach

other

otherotherother

and

andandand

their

theirtheirtheir

respective

respectiverespectiverespective

principals,

principals,principals,principals,

employees,

employees,employees,employees,

representatives

representativesrepresentativesrepresentatives

and

andandand

agents,

agents,agents,agents,

from

fromfromfrom

any

anyanyany

claims

claimsclaimsclaims

for

forforfor

damage

damagedamagedamage

to

tototo

any

anyanyany

person

personpersonperson

or

ororor

to

tototo

the

thethethe

Premises

PremisesPremisesPremises

or

ororor

to

tototo

the

thethethe

Lessee

LesseeLesseeLessee

Facilities

FacilitiesFacilitiesFacilities

thereon

thereonthereonthereon

caused

causedcausedcaused

by,

by,by,by,

or

ororor

that

thatthatthat

result

resultresultresult

from,

from,from,from,

risks

risksrisksrisks

insured

insuredinsuredinsured

against

againstagainstagainst

under

underunderunder

any

anyanyany

insurance

insuranceinsuranceinsurance

policies

policiespoliciespolicies

carried

carriedcarriedcarried

by

bybyby

the

thethethe

Parties

PartiesPartiesParties

and

andandand

in

ininin

force

forceforceforce

at

atatat

the

thethethe

time

timetimetime

of

ofofof

any

anyanyany

such

suchsuchsuch

damage.

damage.damage.damage.

Lessor

LessorLessorLessor

and

andandand

Lessee

LesseeLesseeLessee

shall

shallshallshall

cause

causecausecause

each

eacheacheach

insurance

insuranceinsuranceinsurance

policy

policypolicypolicy

obtained

obtainedobtainedobtained

by

bybyby

them

themthemthem

to

tototo

provide

provideprovideprovide

that

thatthatthat

the

thethethe

insurance

insuranceinsuranceinsurance

company

companycompanycompany

waives

waiveswaiveswaives

all

allallall

right

rightrightright

of

ofofof

recovery

recoveryrecoveryrecovery

by

bybyby

way

waywayway

of

ofofof

subrogation

subrogationsubrogationsubrogation

against

againstagainstagainst

the

thethethe

other

otherotherother

in

ininin

connection

connectionconnectionconnection

with

withwithwith

any

anyanyany

damage

damagedamagedamage

covered

coveredcoveredcovered

by

bybyby

any

anyanyany

policy.

policy.policy.policy.

Neither

NeitherNeitherNeither

Lessor

LessorLessorLessor

nor

nornornor

Lessee

LesseeLesseeLessee

shall

shallshallshall

be

bebebe

liable

liableliableliable

to

tototo

the

thethethe

other

otherotherother

for

forforfor

any

anyanyany

damage

damagedamagedamage

caused

causedcausedcaused

by

bybyby

fire

firefirefire

or

ororor

any

anyanyany

of

ofofof

the

thethethe

risks

risksrisksrisks

insured

insuredinsuredinsured

against

againstagainstagainst

under

underunderunder

any

anyanyany

insurance

insuranceinsuranceinsurance

policy

policypolicypolicy

required

requiredrequiredrequired

by

bybyby

Section

SectionSectionSection

12

121212

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

14.

14.14.14.

Assignment

AssignmentAssignmentAssignment

and

andandand

Subletting.

Subletting.Subletting.Subletting.

Lessee

LesseeLesseeLessee

may

maymaymay

not

notnotnot

assign

assignassignassign

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

or

ororor

otherwise

otherwiseotherwiseotherwise

transfer

transfertransfertransfer

all

allallall

or

ororor

any

anyanyany

part

partpartpart

of

ofofof

its

itsitsits

interest

interestinterestinterest

in

ininin

this

thisthisthis

Agreement

AgreementAgreementAgreement

or

ororor

in

ininin

the

thethethe

Premises

PremisesPremisesPremises

without

withoutwithoutwithout

the

thethethe

prior

priorpriorprior

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

Lessor.

Lessor.Lessor.Lessor.

Lessor

LessorLessorLessor

may

maymaymay

assign

assignassignassign

this

thisthisthis

Agreement

AgreementAgreementAgreement

upon

uponuponupon

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Lessee,

Lessee,Lessee,Lessee,

subject

subjectsubjectsubject

to

tototo

the

thethethe

assignee

assigneeassigneeassignee

assuming

assumingassumingassuming

all

allallall

of

ofofof

Lessor's

Lessor'sLessor'sLessor's

obligations

obligationsobligationsobligations

herein,

herein,herein,herein,

including,

including,including,including,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

those

thosethosethose

set

setsetset

forth

forthforthforth

in

ininin

Section

SectionSectionSection

9

999

above.

above.above.above.

15.

15.15.15.

Warranty_

Warranty_Warranty_Warranty_

of

ofofof

Title

TitleTitleTitle

and

andandand

Quiet

QuietQuietQuiet

Enjoyment.

Enjoyment.Enjoyment.Enjoyment.

Lessor

LessorLessorLessor

warrants

warrantswarrantswarrants

that:

that:that:that:

(i)

(i)(i)(i)

Lessor

LessorLessorLessor

owns

ownsownsowns

the

thethethe

Property

PropertyPropertyProperty

in

ininin

fee

feefeefee

simple

simplesimplesimple

and

andandand

has

hashashas

rights

rightsrightsrights

of

ofofof

access

accessaccessaccess

thereto;

thereto;thereto;thereto;

(ii)

(ii)(ii)(ii)

Lessor

LessorLessorLessor

has

hashashas

full

fullfullfull

right

rightrightright

to

tototo

make

makemakemake

and

andandand

perform

performperformperform

this

thisthisthis

Agreement;

Agreement;Agreement;Agreement;

and

andandand

(iii)

(iii)(iii)(iii)

Lessor

LessorLessorLessor

covenants

covenantscovenantscovenants

and

andandand

agrees

agreesagreesagrees

with

withwithwith

Lessee

LesseeLesseeLessee

that

thatthatthat

upon

uponuponupon

Lessee

LesseeLesseeLessee

paying

payingpayingpaying

the

thethethe

Rent

RentRentRent

and

andandand

observing

observingobservingobserving

and

andandand

perfomving

perfomvingperfomvingperfomving

all

allallall

the

thethethe

terms,

terms,terms,terms,

covenants

covenantscovenantscovenants

and

andandand

conditions

conditionsconditionsconditions

on

ononon

Lessee's

Lessee'sLessee'sLessee's

part

partpartpart

to

tototo

be

bebebe

observed

observedobservedobserved

and

andandand

performed,

performed,performed,performed,

Lessee

LesseeLesseeLessee

may

maymaymay

peacefully

peacefullypeacefullypeacefully

and

andandand

quietly

quietlyquietlyquietly

enjoy

enjoyenjoyenjoy

the

thethethe

Premises.

Premises.Premises.Premises.

I:

I:I:I:

ca

cacaca

djm

djmdjmdjm

Agreements\Redlands

Agreements\RedlandsAgreements\RedlandsAgreements\Redlands

Cornmunity

CornmunityCornmunityCornmunity

investment

investmentinvestmentinvestment

-
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16.

16.16.16.

Repairs

RepairsRepairsRepairs

and

andandand

Maintenance.

Maintenance.Maintenance.Maintenance.

Lessee

LesseeLesseeLessee

shall

shallshallshall

be

bebebe

required

requiredrequiredrequired

to

tototo

make

makemakemake

any

anyanyany

repairs

repairsrepairsrepairs

to

tototo

the

thethethe

Premises

PremisesPremisesPremises

or

ororor

Property

PropertyPropertyProperty

if

ififif

such

suchsuchsuch

repairs

repairsrepairsrepairs

shall

shallshallshall

be

bebebe

necessitated

necessitatednecessitatednecessitated

by

bybyby

reason

reasonreasonreason

of

ofofof

the

thethethe

default

defaultdefaultdefault

or

ororor

neglect

neglectneglectneglect

of

ofofof

Lessee,

Lessee,Lessee,Lessee,

its

itsitsits

agents,

agents,agents,agents,

employees,

employees,employees,employees,

contractors,

contractors,contractors,contractors,

or

ororor

subcontractors,

subcontractors,subcontractors,subcontractors,

or

ororor

change

changechangechange

in

ininin

the

thethethe

codes,

codes,codes,codes,

laws

lawslawslaws

or

ororor

regulations

regulationsregulationsregulations

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

County

CountyCountyCounty

of

ofofof

San

SanSanSan

Bernardino,

Bernardino,Bernardino,Bernardino,

State

StateStateState

of

ofofof

California

CaliforniaCaliforniaCalifornia

or

ororor

the

thethethe

United

UnitedUnitedUnited

States

StatesStatesStates

of

ofofof

America

AmericaAmericaAmerica

relating

relatingrelatingrelating

directly

directlydirectlydirectly

to

tototo

Lessee's

Lessee'sLessee'sLessee's

use

useuseuse

of

ofofof

the

thethethe

Premises.

Premises.Premises.Premises.

During

DuringDuringDuring

the

thethethe

term,

term,term,term,

Lessee

LesseeLesseeLessee

shall

shallshallshall

maintain

maintainmaintainmaintain

in

ininin

good

goodgoodgood

operating

operatingoperatingoperating

condition,

condition,condition,condition,

the

thethethe

non-structural

non-structuralnon-structuralnon-structural

portions

portionsportionsportions

of

ofofof

the

thethethe

Premises

PremisesPremisesPremises

and

andandand

any

anyanyany

area

areaareaarea

that

thatthatthat

was

waswaswas

changed,

changed,changed,changed,

modified

modifiedmodifiedmodified

or

ororor

impacted

impactedimpactedimpacted

by

bybyby

Lessee

LesseeLesseeLessee

Facilities,

Facilities,Facilities,Facilities,

reasonable

reasonablereasonablereasonable

wear

wearwearwear

and

andandand

tear

tearteartear

and

andandand

casualty

casualtycasualtycasualty

excepted.

excepted.excepted.excepted.

Except

ExceptExceptExcept

as

asasas

set

setsetset

forth

forthforthforth

in

ininin

Section

SectionSectionSection

6(a)

6(a)6(a)6(a)

above,

above,above,above,

upon

uponuponupon

expiration

expirationexpirationexpiration

or

ororor

termination

terminationterminationtermination

hereof,

hereof,hereof,hereof,

Lessee

LesseeLesseeLessee

shall

shallshallshall

restore

restorerestorerestore

the

thethethe

Premises

PremisesPremisesPremises

to

tototo

the

thethethe

condition

conditionconditioncondition

in

ininin

which

whichwhichwhich

it

ititit

existed

existedexistedexisted

upon

uponuponupon

execution

executionexecutionexecution

hereof,

hereof,hereof,hereof,

reasonable

reasonablereasonablereasonable

wear

wearwearwear

and

andandand

tear

tearteartear

and

andandand

loss

losslossloss

by

bybyby

casualty

casualtycasualtycasualty

or

ororor

other

otherotherother

cause

causecausecause

beyond

beyondbeyondbeyond

Lessee's

Lessee'sLessee'sLessee's

control

controlcontrolcontrol

excepted.

excepted.excepted.excepted.

17.

17.17.17.

Hazardous

HazardousHazardousHazardous

Substances.

Substances.Substances.Substances.

Lessee

LesseeLesseeLessee

agrees

agreesagreesagrees

that

thatthatthat

it

ititit

will

willwillwill

not

notnotnot

use,

use,use,use,

generate,

generate,generate,generate,

store

storestorestore

or

ororor

dispose

disposedisposedispose

of

ofofof

any

anyanyany

Hazardous

HazardousHazardousHazardous

Material

MaterialMaterialMaterial

on,

on,on,on,

under,

under,under,under,

about

aboutaboutabout

or

ororor

within

withinwithinwithin

the

thethethe

Land

LandLandLand

in

ininin

violation

violationviolationviolation

of

ofofof

any

anyanyany

law

lawlawlaw

or

ororor

regulation.

regulation.regulation.regulation.

Lessor

LessorLessorLessor

represents,

represents,represents,represents,

warrants

warrantswarrantswarrants

and

andandand

agrees

agreesagreesagrees

(1)

(1)(1)(1)

that

thatthatthat

neither

neitherneitherneither

Lessor

LessorLessorLessor

nor,

nor,nor,nor,

to

tototo

Lessor's

Lessor'sLessor'sLessor's

knowledge,

knowledge,knowledge,knowledge,

any

anyanyany

third

thirdthirdthird

party

partypartyparty

has

hashashas

used,

used,used,used,

generated,

generated,generated,generated,

stored

storedstoredstored

or

ororor

disposed

disposeddisposeddisposed

of,

of,of,of,

or

ororor

permitted

permittedpermittedpermitted

the

thethethe

use,

use,use,use,

generation,

generation,generation,generation,

storage

storagestoragestorage

or

ororor

disposal

disposaldisposaldisposal

of,

of,of,of,

any

anyanyany

Hazardous

HazardousHazardousHazardous

Material

MaterialMaterialMaterial

on,

on,on,on,

under,

under,under,under,

about

aboutaboutabout

or

ororor

within

withinwithinwithin

the

thethethe

Land

LandLandLand

in

ininin

violation

violationviolationviolation

of

ofofof

any

anyanyany

law

lawlawlaw

or

ororor

regulation,

regulation,regulation,regulation,

and

andandand

(2)

(2)(2)(2)

that

thatthatthat

Lessor

LessorLessorLessor

will

willwillwill

not,

not,not,not,

and

andandand

will

willwillwill

not

notnotnot

permit

permitpermitpermit

any

anyanyany

third

thirdthirdthird

party

partypartyparty

to

tototo

use,

use,use,use,

generate,

generate,generate,generate,

store

storestorestore

or

ororor

dispose

disposedisposedispose

and

andandand

hold

holdholdhold

harmless

harmlessharmlessharmless

the

thethethe

other

otherotherother

and

andandand

the

thethethe

other's

other'sother'sother's

partners,

partners,partners,partners,

affiliates,

affiliates,affiliates,affiliates,

agents

agentsagentsagents

and

andandand

employees

employeesemployeesemployees

against

againstagainstagainst

any

anyanyany

and

andandand

all

allallall

losses,

losses,losses,losses,

liabilities,

liabilities,liabilities,liabilities,

claims

claimsclaimsclaims

and.|or

and.|orand.|orand.|or

costs

costscostscosts

(including

(including(including(including

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees

feesfeesfees

and

andandand

costs)

costs)costs)costs)

arising

arisingarisingarising

from

fromfromfrom

any

anyanyany

breach

breachbreachbreach

of

ofofof

any

anyanyany

representation,

representation,representation,representation,

warranty

warrantywarrantywarranty

or

ororor

agreement,

agreement,agreement,agreement,

contained

containedcontainedcontained

in

ininin

this

thisthisthis

paragraph.

paragraph.paragraph.paragraph.

As

AsAsAs

used

usedusedused

in

ininin

this

thisthisthis

paragraph,

paragraph,paragraph,paragraph,

"Hazardous

"Hazardous"Hazardous"Hazardous

Material"

Material"Material"Material"

shall

shallshallshall

mean

meanmeanmean

petroleum

petroleumpetroleumpetroleum

or

ororor

any

anyanyany

petroleum

petroleumpetroleumpetroleum

product,

product,product,product,

asbestos,

asbestos,asbestos,asbestos,

any

anyanyany

substance

substancesubstancesubstance

known

knownknownknown

by

bybyby

the

thethethe

state

statestatestate

in

ininin

which

whichwhichwhich

the

thethethe

Land

LandLandLand

is

isisis

located

locatedlocatedlocated

to

tototo

cause

causecausecause

cancer

cancercancercancer

and/or

and/orand/orand/or

reproductive

reproductivereproductivereproductive

toxicity,

toxicity,toxicity,toxicity,

and/or

and/orand/orand/or

any

anyanyany

substance,

substance,substance,substance,

chemical

chemicalchemicalchemical

or

ororor

waste

wastewastewaste

that

thatthatthat

is

isisis

identified

identifiedidentifiedidentified

as

asasas

hazardous,

hazardous,hazardous,hazardous,

toxic

toxictoxictoxic

or

ororor

dangerous

dangerousdangerousdangerous

in

ininin

any

anyanyany

applicable

applicableapplicableapplicable

federal,

federal,federal,federal,

state

statestatestate

or

ororor

local

locallocallocal

law

lawlawlaw

or

ororor

regulation.

regulation.regulation.regulation.

This

ThisThisThis

paragraph

paragraphparagraphparagraph

shall

shallshallshall

survive

survivesurvivesurvive

the

thethethe

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

18.

18.18.18.

Liability

LiabilityLiabilityLiability

and

andandand

Indemnity.

Indemnity.Indemnity.Indemnity.

Lessee

LesseeLesseeLessee

shall

shallshallshall

indemnify

indemnifyindemnifyindemnify

and

andandand

hold

holdholdhold

Lessor

LessorLessorLessor

harmless

harmlessharmlessharmless

from

fromfromfrom

all

allallall

claims

claimsclaimsclaims

(including

(including(including(including

attorneys'

attorneys'attorneys'attorneys'

fees,

fees,fees,fees,

costs

costscostscosts

and

andandand

expenses

expensesexpensesexpenses

of

ofofof

defending

defendingdefendingdefending

against

againstagainstagainst

such

suchsuchsuch

claims)

claims)claims)claims)

arising

arisingarisingarising

from

fromfromfrom

the

thethethe

negligence

negligencenegligencenegligence

or

ororor

willful

willfulwillfulwillful

misconduct

misconductmisconductmisconduct

of

ofofof

Lessee

LesseeLesseeLessee

or

ororor

Lessee's

Lessee'sLessee'sLessee's

agents

agentsagentsagents

or

ororor

employees

employeesemployeesemployees

in

ininin

or

ororor

about

aboutaboutabout

the

thethethe

Property.

Property.Property.Property.

Lessor

LessorLessorLessor

shall

shallshallshall

indemnify

indemnifyindemnifyindemnify

and

andandand

hold

holdholdhold

Lessee

LesseeLesseeLessee

hannless

hannlesshannlesshannless

from

fromfromfrom

all

allallall

claims

claimsclaimsclaims

(including

(including(including(including

attorneys

attorneysattorneysattorneys

fees,

fees,fees,fees,

costs

costscostscosts

and

andandand

expenses

expensesexpensesexpenses

of

ofofof

defending

defendingdefendingdefending

against

againstagainstagainst

such

suchsuchsuch

claims)

claims)claims)claims)

arising

arisingarisingarising

or

ororor

alleged

allegedallegedalleged

to

tototo

arise

arisearisearise

from

fromfromfrom

the

thethethe

acts

actsactsacts

or

ororor

omissions

omissionsomissionsomissions

of

ofofof

Lessor

LessorLessorLessor

or

ororor

Lessor's

Lessor'sLessor'sLessor's

agents

agentsagentsagents

or

ororor

employees

employeesemployeesemployees

occurring

occurringoccurringoccurring

in

ininin

or

ororor

about

aboutaboutabout

the

thethethe

Property.

Property.Property.Property.

The

TheTheThe

duties

dutiesdutiesduties

described

describeddescribeddescribed

in

ininin

this

thisthisthis

paragraph

paragraphparagraphparagraph

shall

shallshallshall

survive

survivesurvivesurvive

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

19.

19.19.19.

Miscellaneous.

Miscellaneous.Miscellaneous.Miscellaneous.

(a)

(a)(a)(a)

This

ThisThisThis

Agreement

AgreementAgreementAgreement

constitutes

constitutesconstitutesconstitutes

the

thethethe

entire

entireentireentire

agreement

agreementagreementagreement

and

andandand

understanding

understandingunderstandingunderstanding

between

betweenbetweenbetween

the

thethethe

Parties,

Parties,Parties,Parties,

and

andandand

supersedes

supersedessupersedessupersedes

all

allallall

offers,

offers,offers,offers,

negotiations

negotiationsnegotiationsnegotiations

and

andandand

other

otherotherother

agreements

agreementsagreementsagreements

concerning

concerningconcerningconcerning

the

thethethe

subject

subjectsubjectsubject

matter

mattermattermatter

hereof

hereofhereofhereof

contained

containedcontainedcontained

herein.

herein.herein.herein.

Any

AnyAnyAny

amendments

amendmentsamendmentsamendments

to

tototo

this

thisthisthis

Agreement

AgreementAgreementAgreement

must

mustmustmust

be

bebebe

in

ininin

writing

writingwritingwriting

and

andandand

executed

executedexecutedexecuted

by

bybyby

the

thethethe

Parties.

Parties.Parties.Parties.

(b)

(b)(b)(b)

If

IfIfIf

any

anyanyany

provision

provisionprovisionprovision

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

is

isisis

invalid

invalidinvalidinvalid

or

ororor

unenforceable

unenforceableunenforceableunenforceable

with

withwithwith

respect

respectrespectrespect

to

tototo

any

anyanyany

Party,

Party,Party,Party,

the

thethethe

remainder

remainderremainderremainder

of

ofofof

this

thisthisthis

Agreernent

AgreernentAgreernentAgreernent

or

ororor

the

thethethe

application

applicationapplicationapplication

of

ofofof

such

suchsuchsuch

provision

provisionprovisionprovision

to

tototo

persons

personspersonspersons

other

otherotherother

than

thanthanthan

those

thosethosethose

as

asasas

to

tototo

whom

whomwhomwhom

it

ititit

is

isisis

held

heldheldheld

invalid

invalidinvalidinvalid

or

ororor

unenforceable,

unenforceable,unenforceable,unenforceable,

shall

shallshallshall

not

notnotnot

be

bebebe

affected

affectedaffectedaffected

and

andandand

each

eacheacheach

provision

provisionprovisionprovision

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

valid

validvalidvalid

and

andandand

enforceable

enforceableenforceableenforceable

to

tototo

the

thethethe

fullest

fullestfullestfullest

extent

extentextentextent

permitted

permittedpermittedpermitted

by

bybyby

law.

law.law.law.

I:

I:I:I:

ea

eaeaea

djm

djmdjmdjm

AgreementstRedlands

AgreementstRedlandsAgreementstRedlandsAgreementstRedlands

Community

CommunityCommunityCommunity

lovestment

lovestmentlovestmentlovestment

-

---
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(c)

(c)(c)(c)

This

ThisThisThis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

binding

bindingbindingbinding

on

ononon

and

andandand

inure

inureinureinure

to

tototo

the

thethethe

benefit

benefitbenefitbenefit

of

ofofof

the

thethethe

successors

successorssuccessorssuccessors

and

andandand

permitted

permittedpermittedpermitted

assignees

assigneesassigneesassignees

of

ofofof

the

thethethe

respective

respectiverespectiverespective

Parties.

Parties.Parties.Parties.

(d)

(d)(d)(d)

Any

AnyAnyAny

notice

noticenoticenotice

or

ororor

demand

demanddemanddemand

required

requiredrequiredrequired

to

tototo

be

bebebe

given

givengivengiven

herein

hereinhereinherein

shall

shallshallshall

be

bebebe

made

mademademade

by

bybyby

certified

certifiedcertifiedcertified

or

ororor

registered

registeredregisteredregistered

mail,

mail,mail,mail,

return

returnreturnreturn

receipt

receiptreceiptreceipt

requested,

requested,requested,requested,

or

ororor

reliable

reliablereliablereliable

overnight

overnightovernightovernight

courier

couriercouriercourier

to

tototo

the

thethethe

address

addressaddressaddress

of

ofofof

the

thethethe

respective

respectiverespectiverespective

Parties

PartiesPartiesParties

set

setsetset

forth

forthforthforth

below:

below:below:below:

Lessor:

Lessor:Lessor:Lessor:

Redlands

RedlandsRedlandsRedlands

Community

CommunityCommunityCommunity

Investment

InvestmentInvestmentInvestment

I

III

essee:

essee:essee:essee:

The

TheTheThe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

300

300300300

E.

E.E.E.

State

StateStateState

Street,

Street,Street,Street,

5*

5*5*5*

Floor

FloorFloorFloor

35

353535

Cajon

CajonCajonCajon

Street,

Street,Street,Street,

Suite

SuiteSuiteSuite

200

200200200

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373

923739237392373

Post

PostPostPost

Office

OfficeOfficeOffice

Box

BoxBoxBox

3005

300530053005

Attn:

Attn:Attn:Attn:

Property

PropertyPropertyProperty

Manager

ManagerManagerManager

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373

923739237392373

Lessor

LessorLessorLessor

or

ororor

Lessee

LesseeLesseeLessee

may

maymaymay

from

fromfromfrom

time

timetimetime

to

tototo

time

timetimetime

designate

designatedesignatedesignate

any

anyanyany

other

otherotherother

address

addressaddressaddress

for

forforfor

this

thisthisthis

purpose

purposepurposepurpose

by

bybyby

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

the

thethethe

other

otherotherother

Party.

Party.Party.Party.

(e)

(e)(e)(e)

This

ThisThisThis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

governed

governedgovernedgoverned

by

bybyby

and

andandand

construed

construedconstruedconstrued

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

laws

lawslawslaws

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California.

California.California.California.

(f)

(f)(f)(f)

Lessor

LessorLessorLessor

acknowledges

acknowledgesacknowledgesacknowledges

that

thatthatthat

a

aaa

Memorandum

MemorandumMemorandumMemorandum

of

ofofof

Agreement

AgreementAgreementAgreement

substantially

substantiallysubstantiallysubstantially

in

ininin

the

thethethe

form

formformform

attached

attachedattachedattached

hereto

heretoheretohereto

as

asasas

Exhibit

ExhibitExhibitExhibit

"C"

"C""C""C"

will

willwillwill

be

bebebe

recorded

recordedrecordedrecorded

by

bybyby

Lessee

LesseeLesseeLessee

in

ininin

the

thethethe

Official

OfficialOfficialOfficial

Records

RecordsRecordsRecords

of

ofofof

the

thethethe

County

CountyCountyCounty

where

wherewherewhere

the

thethethe

Property

PropertyPropertyProperty

is

isisis

located.

located.located.located.

In

InInIn

the

thethethe

event

eventeventevent

the

thethethe

Property

PropertyPropertyProperty

is

isisis

encumbered

encumberedencumberedencumbered

by

bybyby

a

aaa

mortgage

mortgagemortgagemortgage

or

ororor

deed

deeddeeddeed

of

ofofof

trust,

trust,trust,trust,

Lessor

LessorLessorLessor

agrees

agreesagreesagrees

to

tototo

obtain

obtainobtainobtain

and

andandand

furnish

furnishfurnishfurnish

to

tototo

Lessee

LesseeLesseeLessee

a

aaa

non-disturbance

non-disturbancenon-disturbancenon-disturbance

and

andandand

attornment

attornmentattornmentattornment

instrument

instrumentinstrumentinstrument

for

forforfor

each

eacheacheach

such

suchsuchsuch

mortgage

mortgagemortgagemortgage

or

ororor

deed

deeddeeddeed

of

ofofof

trust.

trust.trust.trust.

(g)

(g)(g)(g)

Lessee

LesseeLesseeLessee

may

maymaymay

obtain

obtainobtainobtain

title

titletitletitle

insurance

insuranceinsuranceinsurance

on

ononon

its

itsitsits

interest

interestinterestinterest

in

ininin

the

thethethe

Premises.

Premises.Premises.Premises.

Lessor

LessorLessorLessor

shall

shallshallshall

cooperate

cooperatecooperatecooperate

by

bybyby

executing

executingexecutingexecuting

documentation

documentationdocumentationdocumentation

required

requiredrequiredrequired

by

bybyby

the

thethethe

title

titletitletitle

insurance

insuranceinsuranceinsurance

company.

company.company.company.

(h)

(h)(h)(h)

In

InInIn

any

anyanyany

case

casecasecase

where

wherewherewhere

the

thethethe

approval

approvalapprovalapproval

or

ororor

consent

consentconsentconsent

of

ofofof

one

oneoneone

Party

PartyPartyParty

hereto

heretoheretohereto

is

isisis

required,

required,required,required,

requested

requestedrequestedrequested

or

ororor

otherwise

otherwiseotherwiseotherwise

to

tototo

be

bebebe

given

givengivengiven

under

underunderunder

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

such

suchsuchsuch

Party

PartyPartyParty

shall

shallshallshall

not

notnotnot

unreasonably

unreasonablyunreasonablyunreasonably

delay

delaydelaydelay

or

ororor

withhold

withholdwithholdwithhold

its

itsitsits

approval

approvalapprovalapproval

or

ororor

consent.

consent.consent.consent.

(i)

(i)(i)(i)

All

AllAllAll

Riders

RidersRidersRiders

and

andandand

Exhibits

ExhibitsExhibitsExhibits

annexed

annexedannexedannexed

hereto

heretoheretohereto

form

formformform

material

materialmaterialmaterial

parts

partspartsparts

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

(j)

(j)(j)(j)

This

ThisThisThis

Agreement

AgreementAgreementAgreement

may

maymaymay

be

bebebe

executed

executedexecutedexecuted

in

ininin

duplicate

duplicateduplicateduplicate

counterparts,

counterparts,counterparts,counterparts,

each

eacheacheach

of

ofofof

which

whichwhichwhich

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

an

ananan

original.

original.original.original.

20.

20.20.20.

Marking

MarkingMarkingMarking

and

andandand

Lighting

LightingLightingLighting

Requirements.

Requirements.Requirements.Requirements.

Lessor

LessorLessorLessor

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

compliance

compliancecompliancecompliance

with

withwithwith

all

allallall

marking

markingmarkingmarking

and

andandand

lighting

lightinglightinglighting

requirements

requirementsrequirementsrequirements

of

ofofof

the

thethethe

Federal

FederalFederalFederal

Aviation

AviationAviationAviation

Administration

AdministrationAdministrationAdministration

("FAA")

("FAA")("FAA")("FAA")

and

andandand

the

thethethe

FCC.

FCC.FCC.FCC.

Should

ShouldShouldShould

Lessee

LesseeLesseeLessee

be

bebebe

cited

citedcitedcited

because

becausebecausebecause

the

thethethe

Property

PropertyPropertyProperty

is

isisis

not

notnotnot

in

ininin

compliance

compliancecompliancecompliance

and,

and,and,and,

should

shouldshouldshould

Lessor

LessorLessorLessor

fail

failfailfail

to

tototo

cure

curecurecure

the

thethethe

conditions

conditionsconditionsconditions

of

ofofof

the

thethethe

noncompliance,

noncompliance,noncompliance,noncompliance,

Lessee

LesseeLesseeLessee

may

maymaymay

either

eithereithereither

terminate

terminateterminateterminate

this

thisthisthis

Agreement

AgreementAgreementAgreement

or

ororor

proceed

proceedproceedproceed

to

tototo

cure

curecurecure

the

thethethe

conditions

conditionsconditionsconditions

of

ofofof

noncompliance

noncompliancenoncompliancenoncompliance

at

atatat

Lessor's

Lessor'sLessor'sLessor's
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Goods

GoodsGoodsGoods

Movement

MovementMovementMovement

Gateway

GatewayGatewayGateway

Project.

Project.Project.Project.

As

AsAsAs

the

thethethe

City's

City'sCity'sCity's

representative

representativerepresentativerepresentative

at

atatat

SANBAG,

SANBAG,SANBAG,SANBAG,

Mayor

MayorMayorMayor

Pro

ProProPro

Tem

TemTemTem

Gilbreath

GilbreathGilbreathGilbreath

expressed

expressedexpressedexpressed

concern

concernconcernconcern

this

thisthisthis

project

projectprojectproject

would

wouldwouldwould

be

bebebe

competing

competingcompetingcompeting

with

withwithwith

SANBAG's

SANBAG'sSANBAG'sSANBAG's

projects.

projects.projects.projects.

Councilmember

CouncilmemberCouncilmemberCouncilmember

Harrison

HarrisonHarrisonHarrison

moved

movedmovedmoved

to

tototo

authorize

authorizeauthorizeauthorize

the

thethethe

Mayor

MayorMayorMayor

to

tototo

sign

signsignsign

a

aaa

letter

letterletterletter

in

ininin

support

supportsupportsupport

of

ofofof

the

thethethe

Mountain

MountainMountainMountain

View

ViewViewView

Bridge

BridgeBridgeBridge

and

andandand

Road

RoadRoadRoad

Improvement

ImprovementImprovementImprovement

Project,

Project,Project,Project,

coordinated

coordinatedcoordinatedcoordinated

through

throughthroughthrough

Inland

InlandInlandInland

Valley

ValleyValleyValley

Development

DevelopmentDevelopmentDevelopment

Authority

AuthorityAuthorityAuthority

and

andandand

San

SanSanSan

Bernardino

BernardinoBernardinoBernardino

International

InternationalInternationalInternational

Airport,

Airport,Airport,Airport,

requesting

requestingrequestingrequesting

federal

federalfederalfederal

ARRA

ARRAARRAARRA

TIGER

TIGERTIGERTIGER

grant

grantgrantgrant

funds.

funds.funds.funds.

Motion

MotionMotionMotion

seconded

secondedsecondedseconded

by

bybyby

Councilmember

CouncilmemberCouncilmemberCouncilmember

Aguilar

AguilarAguilarAguilar

and

andandand

carried

carriedcarriedcarried

with

withwithwith

Councilmembers

CouncilmembersCouncilmembersCouncilmembers

Gilbreath

GilbreathGilbreathGilbreath

and

andandand

Bean

BeanBeanBean

voting

votingvotingvoting

NO.

NO.NO.NO.

Ethics

EthicsEthicsEthics

Policy

PolicyPolicyPolicy

-

---

Councilmember

CouncilmemberCouncilmemberCouncilmember

Bean

BeanBeanBean

suggested

suggestedsuggestedsuggested

the

thethethe

development

developmentdevelopmentdevelopment

of

ofofof

an

ananan

Ethics

EthicsEthicsEthics

Policy

PolicyPolicyPolicy

to

tototo

guide

guideguideguide

employees

employeesemployeesemployees

and

andandand

elected

electedelectedelected

officials

officialsofficialsofficials

on

ononon

ethical

ethicalethicalethical

conduct

conductconductconduct

expected

expectedexpectedexpected

of

ofofof

them

themthemthem

as

asasas

they

theytheythey

pursue

pursuepursuepursue

their

theirtheirtheir

municipal

municipalmunicipalmunicipal

duties.

duties.duties.duties.

Following

FollowingFollowingFollowing

brief

briefbriefbrief

discussion,

discussion,discussion,discussion,

Councilmember

CouncilmemberCouncilmemberCouncilmember

Bean

BeanBeanBean

moved

movedmovedmoved

to

tototo

direct

directdirectdirect

staff

staffstaffstaff

to

tototo

prepare

prepareprepareprepare

and

andandand

recommend

recommendrecommendrecommend

an

ananan

ethics

ethicsethicsethics

policy

policypolicypolicy

for

forforfor

employees

employeesemployeesemployees

and

andandand

elected

electedelectedelected

officials

officialsofficialsofficials

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

and

andandand

that

thatthatthat

the

thethethe

September

SeptemberSeptemberSeptember

1,

1,1,1,

2009

200920092009
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