
December

DecemberDecemberDecember

12,

12,12,12,

1975

197519751975

Mr.

Mr.Mr.Mr.

Richard

RichardRichardRichard

D.

D.D.D.

Jones,

Jones,Jones,Jones,

President

PresidentPresidentPresident

D

DDD

R-J

R-JR-JR-J

Investments

InvestmentsInvestmentsInvestments

C

CCC

610

610610610

Newport

NewportNewportNewport

Center

CenterCenterCenter

Drive,

Drive,Drive,Drive,

Suite

SuiteSuiteSuite

620

620620620

Newport

NewportNewportNewport

Beach,

Beach,Beach,Beach,

CA

CACACA

92660

926609266092660

R

RRR

s

sss

RE:

RE:RE:RE:

Redlands

RedlandsRedlandsRedlands

Mall

MallMallMall

Dear

DearDearDear

Mr.

Mr.Mr.Mr.

Jones:

Jones:Jones:Jones:

Reference

ReferenceReferenceReference

is

isisis

hereby

herebyherebyhereby

made

mademademade

to

tototo

that

thatthatthat

certain

certaincertaincertain

Disposition

DispositionDispositionDisposition

and

andandand

Develop-

Develop-Develop-Develop-

ment

mentmentment

Agreement

AgreementAgreementAgreement

entered

enteredenteredentered

into

intointointo

between

betweenbetweenbetween

the

thethethe

Redevelopment

RedevelopmentRedevelopmentRedevelopment

Agency

AgencyAgencyAgency

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

and

andandand

Howard

HowardHowardHoward

E.

E.E.E.

Connor

ConnorConnorConnor

dated

dateddateddated

June

JuneJuneJune

14,

14,14,14,

1975,

1975,1975,1975,

as

asasas

modified

modifiedmodifiedmodified

by

bybyby

the

thethethe

Implementation

ImplementationImplementationImplementation

Agreement

AgreementAgreementAgreement

executed

executedexecutedexecuted

by

bybyby

and

andandand

be-

be-be-be-

tween

tweentweentween

the

thethethe

Redevelopment

RedevelopmentRedevelopmentRedevelopment

Agency

AgencyAgencyAgency

and

andandand

R-J

R-JR-JR-J

Investments

InvestmentsInvestmentsInvestments

dated

dateddateddated

July

JulyJulyJuly

29,

29,29,29,

1975.

1975.1975.1975.

The

TheTheThe

purpose

purposepurposepurpose

of

ofofof

this

thisthisthis

letter

letterletterletter

is

isisis

to

tototo

reflect

reflectreflectreflect

the

thethethe

mutual

mutualmutualmutual

agreement

agreementagreementagreement

of

ofofof

the

thethethe

Agency

AgencyAgencyAgency

and

andandand

the

thethethe

Developer

DeveloperDeveloperDeveloper

pertaining

pertainingpertainingpertaining

to

tototo

certain

certaincertaincertain

provisions

provisionsprovisionsprovisions

of

ofofof

said

saidsaidsaid

agreements.

agreements.agreements.agreements.

It

ItItIt

is

isisis

understood

understoodunderstoodunderstood

and

andandand

agreed

agreedagreedagreed

by

bybyby

the

thethethe

Agency

AgencyAgencyAgency

and

andandand

the

thethethe

Deve).oper

Deve).operDeve).operDeve).oper

as

asasas

follows:

follows:follows:follows:

1.

1.1.1.

The

TheTheThe

Developer,

Developer,Developer,Developer,

as

asasas

identified

identifiedidentifiedidentified

in

ininin

the

thethethe

Disposition

DispositionDispositionDisposition

and

andandand

Develop-

Develop-Develop-Develop-

ment

mentmentment

Agreement

AgreementAgreementAgreement

and

andandand

the

thethethe

Implementation

ImplementationImplementationImplementation

Agreement,

Agreement,Agreement,Agreement,

is

isisis

Redlands

RedlandsRedlandsRedlands

Mall

MallMallMall

Associates,

Associates,Associates,Associates,

a

aaa

limited

limitedlimitedlimited

partnership,

partnership,partnership,partnership,

of

ofofof

which

whichwhichwhich

R-J

R-JR-JR-J

Invest-

Invest-Invest-Invest-

ments

mentsmentsments

and

andandand

Ernest

ErnestErnestErnest

W.

W.W.W.

Hahn,

Hahn,Hahn,Hahn,

Inc.

Inc.Inc.Inc.

are

areareare

the

thethethe

general

generalgeneralgeneral

partners.

partners.partners.partners.

2.

2.2.2.

The

TheTheThe

Schedule

ScheduleScheduleSchedule

of

ofofof

Performance

PerformancePerformancePerformance

attached

attachedattachedattached

to

tototo

the

thethethe

Implementation

ImplementationImplementationImplementation

Agreement

AgreementAgreementAgreement

as

asasas

Attachment

AttachmentAttachmentAttachment

No.

No.No.No.

3

333

is

isisis

modified

modifiedmodifiedmodified

in

ininin

the

thethethe

following

followingfollowingfollowing

respects:

respects:respects:respects:

UTOr

UTOrUTOrUTOr

An

AnAnAn

Official

OfficialOfficialOfficial

Bicentennial

BicentennialBicentennialBicentennial

City

CityCityCity



Mr.

Mr.Mr.Mr.

Richard

RichardRichardRichard

D.

D.D.D.

Jones

JonesJonesJones

December

DecemberDecemberDecember

12,

12,12,12,

1975

197519751975

Page

PagePagePage

2

222

A.

A.A.A.

The

TheTheThe

conveyance

conveyanceconveyanceconveyance

of

ofofof

title

titletitletitle

to

tototo

the

thethethe

Developer

DeveloperDeveloperDeveloper

shall

shallshallshall

occur

occuroccuroccur

on

ononon

or

ororor

before

beforebeforebefore

December

DecemberDecemberDecember

31,

31,31,31,

1975.

1975.1975.1975.

B.

B.B.B.

The

TheTheThe

commencement

commencementcommencementcommencement

of

ofofof

construction

constructionconstructionconstruction

by

bybyby

Developer

DeveloperDeveloperDeveloper

shall

shallshallshall

occur

occuroccuroccur

on

ononon

or

ororor

before

beforebeforebefore

December

DecemberDecemberDecember

31,

31,31,31,

1975

197519751975

and

andandand

shall

shallshallshall

be

bebebe

completed

completedcompletedcompleted

on

ononon

or

ororor

before

beforebeforebefore

March

MarchMarchMarch

15,

15,15,15,

1977.

1977.1977.1977.

C.

C.C.C.

The

TheTheThe

commencement

commencementcommencementcommencement

of

ofofof

construction

constructionconstructionconstruction

by

bybyby

Agency

AgencyAgencyAgency

shall

shallshallshall

occur

occuroccuroccur

not

notnotnot

later

laterlaterlater

than

thanthanthan

October

OctoberOctoberOctober

1,

1,1,1,

1976

197619761976

and

andandand

shall

shallshallshall

be

bebebe

completed

completedcompletedcompleted

not

notnotnot

later

laterlaterlater

than

thanthanthan

February

FebruaryFebruaryFebruary

15,

15,15,15,

1977.

1977.1977.1977.

D.

D.D.D.

The

TheTheThe

real

realrealreal

property

propertypropertyproperty

identified

identifiedidentifiedidentified

as

asasas

"C"

"C""C""C"

on

ononon

Attachment

AttachmentAttachmentAttachment

No.

No.No.No.

I

III

shall

shallshallshall

be

bebebe

developed

developeddevelopeddeveloped

separately

separatelyseparatelyseparately

from

fromfromfrom

the

thethethe

Site

SiteSiteSite

in

ininin

accord-

accord-accord-accord-

ance

anceanceance

with

withwithwith

a

aaa

schedule

schedulescheduleschedule

to

tototo

be

bebebe

agreed

agreedagreedagreed

upon

uponuponupon

by

bybyby

the

thethethe

Agency

AgencyAgencyAgency

and

andandand

Developer.

Developer.Developer.Developer.

3.

3.3.3.

The

TheTheThe

Scope

ScopeScopeScope

of

ofofof

Development

DevelopmentDevelopmentDevelopment

attached

attachedattachedattached

to

tototo

the

thethethe

Implementation

ImplementationImplementationImplementation

Agree-

Agree-Agree-Agree-

ment

mentmentment

as

asasas

Attachment

AttachmentAttachmentAttachment

No.

No.No.No.

4

444

is

isisis

modified

modifiedmodifiedmodified

in

ininin

the

thethethe

following

followingfollowingfollowing

respects:

respects:respects:respects:

A.

A.A.A.

Clause

ClauseClauseClause

I

III

B

BBB

pertaining

pertainingpertainingpertaining

to

tototo

Public

PublicPublicPublic

Development,

Development,Development,Development,

etc.

etc.etc.etc.

on

ononon

page

pagepagepage

4

444

shall

shallshallshall

read

readreadread

as

asasas

follows:

follows:follows:follows:

"B.

"B."B."B.

Rough

RoughRoughRough

grading

gradinggradinggrading

with

withwithwith

fill

fillfillfill

material

materialmaterialmaterial

as

asasas

may

maymaymay

be

bebebe

required,

required,required,required,

properly

properlyproperlyproperly

compacted

compactedcompactedcompacted

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

recommendations

recommendationsrecommendationsrecommendations

contained

containedcontainedcontained

in

ininin

the

thethethe

Soils

SoilsSoilsSoils

Report

ReportReportReport

prepared

preparedpreparedprepared

by

bybyby

Leroy

LeroyLeroyLeroy

Crandall

CrandallCrandallCrandall

and

andandand

Associates

AssociatesAssociatesAssociates

dated

dateddateddated

November

NovemberNovemberNovember

22,

22,22,22,

1975."

1975."1975."1975."

B.

B.B.B.

Clauses

ClausesClausesClauses

II

IIIIII

A

AAA

1

111

and

andandand

2

222

on

ononon

page

pagepagepage

5

555

are

areareare

amended

amendedamendedamended

by

bybyby

add-

add-add-add-

ing

inginging

"including

"including"including"including

any

anyanyany

connection

connectionconnectionconnection

fees

feesfeesfees

which

whichwhichwhich

may

maymaymay

be

bebebe

required

requiredrequiredrequired

by

bybyby

law.

law.law.law.

"

"""

If

IfIfIf

the

thethethe

foregoing

foregoingforegoingforegoing

accurately

accuratelyaccuratelyaccurately

states

statesstatesstates

our

ourourour

mutual

mutualmutualmutual

agreement,

agreement,agreement,agreement,

please

pleasepleaseplease

execute

executeexecuteexecute

the

thethethe

copy

copycopycopy

of

ofofof

this

thisthisthis

letter

letterletterletter

which

whichwhichwhich

is

isisis

enclosed

enclosedenclosedenclosed

and

andandand

return

returnreturnreturn

it

ititit

for

forforfor

our

ourourour

records.

records.records.records.

Very

VeryVeryVery

truly

trulytrulytruly

yours,

yours,yours,yours,

RPM:my

RPM:myRPM:myRPM:my

Acting

ActingActingActing

Executive

ExecutiveExecutiveExecutive

Director

DirectorDirectorDirector

?

???

APPROVED:

APPROVED:APPROVED:APPROVED:

Redlands

RedlandsRedlandsRedlands

Redevelopment

RedevelopmentRedevelopmentRedevelopment

Agency

AgencyAgencyAgency

R-J

R-JR-JR-J

INVESTMENTS

INVESTMENTSINVESTMENTSINVESTMENTS



R-J

R-JR-JR-J

INVESTMENTS

INVESTMENTSINVESTMENTSINVESTMENTS

SURTE

SURTESURTESURTE

620

620620620

UNION

UNIONUNIONUNION

BANK

BANKBANKBANK

OUILDING

OUILDINGOUILDINGOUILDING

RICHARD

RICHARDRICHARDRICHARD

D.

D.D.D.

JONES

JONESJONESJONES

6tO

6tO6tO6tO

NEWPORT

NEWPORTNEWPORTNEWPORT

CENTER

CENTERCENTERCENTER

DRIVE

DRIVEDRIVEDRIVE

AREA

AREAAREAAREA

CODE

CODECODECODE

714

714714714

PRESIDENT

PRESIDENTPRESIDENTPRESIDENT

NEWPORT

NEWPORTNEWPORTNEWPORT

BEACH,

BEACH,BEACH,BEACH,

CALIFORNIA

CALIFORNIACALIFORNIACALIFORNIA

92000

920009200092000

640.0961

640.0961640.0961640.0961

August

AugustAugustAugust

26,

26,26,26,

1975

197519751975

Redevelopment

RedevelopmentRedevelopmentRedevelopment

Agency

AgencyAgencyAgency

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

City

CityCityCity

Hall

HallHallHall

Redlands

RedlandsRedlandsRedlands

CA

CACACA

92373

923739237392373

ATTENTION:

ATTENTION:ATTENTION:ATTENTION:

MR.

MR.MR.MR.

R.

R.R.R.

P.

P.P.P.

MERRITT,

MERRITT,MERRITT,MERRITT,

ACTING

ACTINGACTINGACTING

EXECUTIVE

EXECUTIVEEXECUTIVEEXECUTIVE

DIRECTOR

DIRECTORDIRECTORDIRECTOR

RE:

RE:RE:RE:

REDLANDS

REDLANDSREDLANDSREDLANDS

MALL

MALLMALLMALL

-

---

LEASE

LEASELEASELEASE

REVENUE

REVENUEREVENUEREVENUE

BONDS

BONDSBONDSBONDS

Gentlemen:

Gentlemen:Gentlemen:Gentlemen:

As

AsAsAs

requested

requestedrequestedrequested

by

bybyby

your

youryouryour

bond

bondbondbond

counsel,

counsel,counsel,counsel,

we

wewewe

are

areareare

writing

writingwritingwriting

to

tototo

you

youyouyou

to

tototo

confirm

confirmconfirmconfirm

certain

certaincertaincertain

agreements

agreementsagreementsagreements

with

withwithwith

respect

respectrespectrespect

to

tototo

certain

certaincertaincertain

property

propertypropertyproperty

which

whichwhichwhich

you

youyouyou

have

havehavehave

conveyed

conveyedconveyedconveyed

or

ororor

will

willwillwill

convey

conveyconveyconvey

to

tototo

the

thethethe

Developer

DeveloperDeveloperDeveloper

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

Disposition

DispositionDispositionDisposition

and

andandand

Develop-

Develop-Develop-Develop-

ment

mentmentment

Agreement

AgreementAgreementAgreement

entered

enteredenteredentered

into

intointointo

on

ononon

or

ororor

about

aboutaboutabout

June

JuneJuneJune

14,

14,14,14,

1974,

1974,1974,1974,

and

andandand

the

thethethe

Implementation

ImplementationImplementationImplementation

Agreement

AgreementAgreementAgreement

thereto

theretotheretothereto

entered

enteredenteredentered

into

intointointo

on

ononon

or

ororor

about

aboutaboutabout

July

JulyJulyJuly

29,

29,29,29,

1975.

1975.1975.1975.

It

ItItIt

is

isisis

understood

understoodunderstoodunderstood

by

bybyby

us,

us,us,us,

and

andandand

it

ititit

is

isisis

agreed,

agreed,agreed,agreed,

that

thatthatthat

the

thethethe

deed

deeddeeddeed

or

ororor

deeds

deedsdeedsdeeds

conveying

conveyingconveyingconveying

property

propertypropertyproperty

to

tototo

us,

us,us,us,

or

ororor

the

thethethe

agreement

agreementagreementagreement

to

tototo

be

bebebe

en-

en-en-en-

tered

teredteredtered

into

intointointo

between

betweenbetweenbetween

us

ususus

for

forforfor

the

thethethe

operation

operationoperationoperation

and

andandand

maintenance

maintenancemaintenancemaintenance

of

ofofof

the

thethethe

parking

parkingparkingparking

areas

areasareasareas

in

ininin

Redlands

RedlandsRedlandsRedlands

Mall,

Mall,Mall,Mall,

will

willwillwill

contain

containcontaincontain

the

thethethe

follow-

follow-follow-follow-

ing

inginging

covenants

covenantscovenantscovenants

and

andandand

restrictions:

restrictions:restrictions:restrictions:

1.

1.1.1.

That

ThatThatThat

the

thethethe

surface

surfacesurfacesurface

and

andandand

subsurface

subsurfacesubsurfacesubsurface

parking

parkingparkingparking

areas

areasareasareas

within

withinwithinwithin

the

thethethe

Redlands

RedlandsRedlandsRedlands

Mall

MallMallMall

project

projectprojectproject

will

willwillwill

be

bebebe

used,

used,used,used,

managed

managedmanagedmanaged

and

andandand

operated

operatedoperatedoperated

solely

solelysolelysolely

to

tototo

provide

provideprovideprovide

parking

parkingparkingparking

for

forforfor

members

membersmembersmembers

of

ofofof

the

thethethe

public;

public;public;public;

2.

2.2.2.

That

ThatThatThat

said

saidsaidsaid

parking

parkingparkingparking

areas

areasareasareas

will

willwillwill

not

notnotnot

be

bebebe

used

usedusedused

in

ininin

the

thethethe

trade

tradetradetrade

or

ororor

business

businessbusinessbusiness

of

ofofof

any

anyanyany

person;

person;person;person;

and

andandand

3.

3.3.3.

In

InInIn

the

thethethe

event

eventeventevent

that

thatthatthat

any

anyanyany

revenues

revenuesrevenuesrevenues

are

areareare

received

receivedreceivedreceived

in

ininin

connection

connectionconnectionconnection

with

withwithwith

the

thethethe

operation

operationoperationoperation

or

ororor

management

managementmanagementmanagement

of

ofofof

such

suchsuchsuch

parking

parkingparkingparking

areas,

areas,areas,areas,

the

thethethe

same

samesamesame

will

willwillwill

not

notnotnot

be

bebebe

retained.

retained.retained.retained.

Very

VeryVeryVery

truly

trulytrulytruly

yours,

yours,yours,yours,

R-J

R-JR-JR-J

INVESTMENTS

INVESTMENTSINVESTMENTSINVESTMENTS

DELIVERED

DELIVEREDDELIVEREDDELIVERED

BY

BYBYBY

HAND

HANDHANDHAND

Preg

PregPregPreg

dent

dentdentdent



R-J

R-JR-JR-J

INVESTMENTS

INVESTMENTSINVESTMENTSINVESTMENTS

UNION

UNIONUNIONUNION

BANK

BANKBANKBANK

BUILDING,

BUILDING,BUILDING,BUILDING,

SUITE

SUITESUITESUITE

620

620620620

610

610610610

NEWPORT

NEWPORTNEWPORTNEWPORT

CENTER

CENTERCENTERCENTER

DRIVE

DRIVEDRIVEDRIVE

NEWPORT

NEWPORTNEWPORTNEWPORT

BEACH,

BEACH,BEACH,BEACH,

CALIFORNIA

CALIFORNIACALIFORNIACALIFORNIA

92660

926609266092660

August

AugustAugustAugust

15,

15,15,15,

1975

197519751975

Redevelopment

RedevelopmentRedevelopmentRedevelopment

Agency

AgencyAgencyAgency

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

City

CityCityCity

Hall

HallHallHall

Redlands,

Redlands,Redlands,Redlands,

California

CaliforniaCaliforniaCalifornia

92373

923739237392373

Attention:

Attention:Attention:Attention:

Mr.

Mr.Mr.Mr.

R.

R.R.R.

P.

P.P.P.

Merritt,

Merritt,Merritt,Merritt,

Acting

ActingActingActing

Executive

ExecutiveExecutiveExecutive

Director

DirectorDirectorDirector

Re:

Re:Re:Re:

Redlands

RedlandsRedlandsRedlands

Mall

MallMallMall

Lease

LeaseLeaseLease

Revenue

RevenueRevenueRevenue

Bonds

BondsBondsBonds

Gentlemen:

Gentlemen:Gentlemen:Gentlemen:

As

AsAsAs

requested

requestedrequestedrequested

by

bybyby

your

youryouryour

bond

bondbondbond

counsel,

counsel,counsel,counsel,

we

wewewe

are

areareare

writing

writingwritingwriting

to

tototo

you

youyouyou

to

tototo

confirm

confirmconfirmconfirm

certain

certaincertaincertain

agreements

agreementsagreementsagreements

with

withwithwith

respect

respectrespectrespect

to

tototo

certain

certaincertaincertain

property

propertypropertyproperty

which

whichwhichwhich

you

youyouyou

have

havehavehave

conveyed

conveyedconveyedconveyed

or

ororor

will

willwillwill

convey

conveyconveyconvey

to

tototo

the

thethethe

Developer

DeveloperDeveloperDeveloper

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

Disposition

DispositionDispositionDisposition

and

andandand

Development

DevelopmentDevelopmentDevelopment

Agreement

AgreementAgreementAgreement

entered

enteredenteredentered

into

intointointo

on

ononon

or

ororor

about

aboutaboutabout

June

JuneJuneJune

14,

14,14,14,

1974,

1974,1974,1974,

and

andandand

the

thethethe

Implementation

ImplementationImplementationImplementation

Agreement

AgreementAgreementAgreement

thereto

theretotheretothereto

entered

enteredenteredentered

into

intointointo

on

ononon

or

ororor

about

aboutaboutabout

July

JulyJulyJuly

29,

29,29,29,

1975.

1975.1975.1975.

It

ItItIt

is

isisis

understood

understoodunderstoodunderstood

by

bybyby

us,

us,us,us,

and

andandand

it

ititit

is

isisis

agreed,

agreed,agreed,agreed,

that

thatthatthat

the

thethethe

deed

deeddeeddeed

or

ororor

deeds

deedsdeedsdeeds

con-

con-con-con-

veying

veyingveyingveying

property

propertypropertyproperty

to

tototo

us,

us,us,us,

or

ororor

the

thethethe

agreement

agreementagreementagreement

to

tototo

be

bebebe

entered

enteredenteredentered

into

intointointo

between

betweenbetweenbetween

us

ususus

for

forforfor

the

thethethe

operation

operationoperationoperation

and

andandand

maintenance

maintenancemaintenancemaintenance

of

ofofof

the

thethethe

parking

parkingparkingparking

areas

areasareasareas

in

ininin

Redlands

RedlandsRedlandsRedlands

Mall,

Mall,Mall,Mall,

will

willwillwill

contain

containcontaincontain

the

thethethe

following

followingfollowingfollowing

covenants

covenantscovenantscovenants

and

andandand

restrictions:

restrictions:restrictions:restrictions:

1.

1.1.1.

That

ThatThatThat

the

thethethe

surface

surfacesurfacesurface

and

andandand

subsurface

subsurfacesubsurfacesubsurface

parking

parkingparkingparking

areas

areasareasareas

within

withinwithinwithin

the

thethethe

Redlands

RedlandsRedlandsRedlands

Mall

MallMallMall

project

projectprojectproject

will

willwillwill

be

bebebe

used,

used,used,used,

managed

managedmanagedmanaged

and

andandand

operated

operatedoperatedoperated

solely

solelysolelysolely

to

tototo

provide

provideprovideprovide

parking

parkingparkingparking

for

forforfor

members

membersmembersmembers

of

ofofof

the

thethethe

public

publicpublicpublic

patronizing

patronizingpatronizingpatronizing

the

thethethe

shopping

shoppingshoppingshopping

center;

center;center;center;

2.

2.2.2.

That

ThatThatThat

said

saidsaidsaid

parking

parkingparkingparking

areas

areasareasareas

will

willwillwill

not

notnotnot

be

bebebe

used

usedusedused

in

ininin

the

thethethe

trade

tradetradetrade

or

ororor

business

businessbusinessbusiness

of

ofofof

any

anyanyany

person,

person,person,person,

except

exceptexceptexcept

for

forforfor

public

publicpublicpublic

parking

parkingparkingparking

purposes

purposespurposespurposes

incidental

incidentalincidentalincidental

to

tototo

such

suchsuchsuch

trade

tradetradetrade

or

ororor

business;

business;business;business;

and

andandand

3.

3.3.3.

In

InInIn

the

thethethe

event

eventeventevent

that

thatthatthat

any

anyanyany

revenues

revenuesrevenuesrevenues

are

areareare

received

receivedreceivedreceived

by

bybyby

the

thethethe

Developer

DeveloperDeveloperDeveloper

in

ininin

connection

connectionconnectionconnection

with

withwithwith

the

thethethe

operation

operationoperationoperation

or

ororor

management

managementmanagementmanagement

of

ofofof

such

suchsuchsuch

parking

parkingparkingparking

areas,

areas,areas,areas,

the

thethethe

same

samesamesame

will

willwillwill

not

notnotnot

be

bebebe

retained

retainedretainedretained

by

bybyby

the

thethethe

Developer

DeveloperDeveloperDeveloper

except

exceptexceptexcept

to

tototo

offset

offsetoffsetoffset

expenses

expensesexpensesexpenses

incurred

incurredincurredincurred

by

bybyby

the

thethethe

Developer

DeveloperDeveloperDeveloper

in

ininin

operating

operatingoperatingoperating

and

andandand

maintaining

maintainingmaintainingmaintaining

the

thethethe

parking

parkingparkingparking

areas

areasareasareas

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

the

thethethe

Redevelopment

RedevelopmentRedevelopmentRedevelopment

Agency

AgencyAgencyAgency

and

andandand

the

thethethe

City

CityCityCity

of

ofofof

Redlands.

Redlands.Redlands.Redlands.

Very

VeryVeryVery

truly

trulytrulytruly

yours,

yours,yours,yours,

R-J

R-JR-JR-J

INVESTMENTS

INVESTMENTSINVESTMENTSINVESTMENTS

R

RRR

chard

chardchardchard

D.

D.D.D.

J

JJJ

s,

s,s,s,

President

PresidentPresidentPresident



ERNEST

ERNESTERNESTERNEST

W.HAHN,lNC.

W.HAHN,lNC.W.HAHN,lNC.W.HAHN,lNC.

2311

231123112311

WEST

WESTWESTWEST

EL

ELELEL

SEGUNDO

SEGUNDOSEGUNDOSEGUNDO

SOULEVARD.

SOULEVARD.SOULEVARD.SOULEVARD.

HAWTHORNE.

HAWTHORNE.HAWTHORNE.HAWTHORNE.

CALIFORNIA

CALIFORNIACALIFORNIACALIFORNIA

8-0250

8-02508-02508-0250

.

...

PHONE

PHONEPHONEPHONE

(

(((

¡7-9151

¡7-9151¡7-9151¡7-9151

January

JanuaryJanuaryJanuary

18,

18,18,18,

1977

197719771977

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

City

CityCityCity

Hall

HallHallHall

P.

P.P.P.

O.

O.O.O.

Box

BoxBoxBox

280

280280280

Redlands,

Redlands,Redlands,Redlands,

California

CaliforniaCaliforniaCalifornia

92373

923739237392373

ATTN:

ATTN:ATTN:ATTN:

ROBERT

ROBERTROBERTROBERT

H.

H.H.H.

MITCHELL,

MITCHELL,MITCHELL,MITCHELL,

CITY

CITYCITYCITY

MANAGER

MANAGERMANAGERMANAGER

-

---

AC"ING

AC"INGAC"INGAC"ING

EXECUTIVF

EXECUTIVFEXECUTIVFEXECUTIVF

DIRECTOR

DIRECTORDIRECTORDIRECTOR

OF

OFOFOF

THE

THETHETHE

REDLANDS

REDLANDSREDLANDSREDLANDS

REDEVELOPMENT

REDEVELOPMENTREDEVELOPMENTREDEVELOPMENT

AGENCY

AGENCYAGENCYAGENCY

RE:

RE:RE:RE:

CONSTRUCTION,

CONSTRUCTION,CONSTRUCTION,CONSTRUCTION,

OPERATION

OPERATIONOPERATIONOPERATION

AND

ANDANDAND

EASEMENT

EASEMENTEASEMENTEASEMENT

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

DATED

DATEDDATEDDATED

NOVEMBER

NOVEMBERNOVEMBERNOVEMBER

1,

1,1,1,

1975

197519751975

-

---

REDLANDS

REDLANDSREDLANDSREDLANDS

MALL

MALLMALLMALL

ASSOCIATES

ASSOCIATESASSOCIATESASSOCIATES

REDLANDS

REDLANDSREDLANDSREDLANDS

MALL

MALLMALLMALL

SHOPPING

SHOPPINGSHOPPINGSHOPPING

CENTER,

CENTER,CENTER,CENTER,

REDLANDS,

REDLANDS,REDLANDS,REDLANDS,

CALIFORNIA

CALIFORNIACALIFORNIACALIFORNIA

Gentlemen:

Gentlemen:Gentlemen:Gentlemen:

This

ThisThisThis

letter

letterletterletter

will

willwillwill

serve

serveserveserve

as

asasas

an

ananan

Agreement,

Agreement,Agreement,Agreement,

by

bybyby

and

andandand

between

betweenbetweenbetween

REDLANDS

REDLANDSREDLANDSREDLANDS

MALL

MALLMALLMALL

ASSOCIATES,

ASSOCIATES,ASSOCIATES,ASSOCIATES,

a

aaa

California

CaliforniaCaliforniaCalifornia

limited

limitedlimitedlimited

partnership

partnershippartnershippartnership

in

ininin

which

whichwhichwhich

Ernest

ErnestErnestErnest

W.

W.W.W.

Hahn,

Hahn,Hahn,Hahn,

Inc.,

Inc.,Inc.,Inc.,

a

aaa

California

CaliforniaCaliforniaCalifornia

corporation,

corporation,corporation,corporation,

is

isisis

a

aaa

general

generalgeneralgeneral

partner

partnerpartnerpartner

(Developer),

(Developer),(Developer),(Developer),

and

andandand

the

thethethe

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS,

REDLANDS,REDLANDS,REDLANDS,

a

aaa

pub-

pub-pub-pub-

lic

licliclic

body,

body,body,body,

corporate

corporatecorporatecorporate

and

andandand

politic,

politic,politic,politic,

duly

dulydulyduly

created

createdcreatedcreated

and

andandand

functioning

functioningfunctioningfunctioning

under

underunderunder

the

thethethe

laws

lawslawslaws

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California

CaliforniaCaliforniaCalifornia

(City),

(City),(City),(City),

regarding

regardingregardingregarding

that

thatthatthat

certain

certaincertaincertain

Construction,

Construction,Construction,Construction,

Operation

OperationOperationOperation

and

andandand

Easement

EasementEasementEasement

Agreement,

Agreement,Agreement,Agreement,

dated

dateddateddated

November

NovemberNovemberNovember

1,

1,1,1,

1975

197519751975

(REA)

(REA)(REA)(REA)

,

,,,

by

bybyby

and

andandand

between

betweenbetweenbetween

the

thethethe

Redevelopment

RedevelopmentRedevelopmentRedevelopment

Agency

AgencyAgencyAgency

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

(Agency),

(Agency),(Agency),(Agency),

the

thethethe

City

CityCityCity

and

andandand

Developer,

Developer,Developer,Developer,

with

withwithwith

respect

respectrespectrespect

to

tototo

Redlands

RedlandsRedlandsRedlands

Mall

MallMallMall

Shopping

ShoppingShoppingShopping

Center

CenterCenterCenter

(Center).

(Center).(Center).(Center).

This

ThisThisThis

Agreement

AgreementAgreementAgreement

by

bybyby

and

andandand

between

betweenbetweenbetween

Developer

DeveloperDeveloperDeveloper

and

andandand

City

CityCityCity

hereby

herebyherebyhereby

suppleraents

suppleraentssuppleraentssuppleraents

and

andandand

amends

amendsamendsamends

the

thethethe

REA

REAREAREA

with

withwithwith

respect

respectrespectrespect

to

tototo

Article

ArticleArticleArticle

III,

III,III,III,

Maintenance,

Maintenance,Maintenance,Maintenance,

Management

ManagementManagementManagement

and

andandand

Operation

OperationOperationOperation

of

ofofof

Parking

ParkingParkingParking

Facilities.

Facilities.Facilities.Facilities.

All

AllAllAll

terms

termstermsterms

used

usedusedused

herein

hereinhereinherein

that

thatthatthat

are

areareare

defined

defineddefineddefined

in

ininin

the

thethethe

REA

REAREAREA

shall

shallshallshall

have

havehavehave

the

thethethe

same

samesamesame

intent

intentintentintent

and

andandand

meaning.

meaning.meaning.meaning.

Except

ExceptExceptExcept

as

asasas

supplemented

supplementedsupplementedsupplemented

and

andandand

amended

amendedamendedamended

as

asasas

set

setsetset

forth

forthforthforth

herein,

herein,herein,herein,

the

thethethe

terms

termstermsterms

and

andandand

conditions

conditionsconditionsconditions

of

ofofof

the

thethethe

REA

REAREAREA

shall

shallshallshall

remain

remainremainremain

in

ininin

full

fullfullfull

force

forceforceforce

and

andandand

effect.

effect.effect.effect.

In

InInIn

consideration

considerationconsiderationconsideration

of

ofofof

the

thethethe

mutual

mutualmutualmutual

covenants,

covenants,covenants,covenants,

promises

promisespromisespromises

and

andandand

obligations

obligationsobligationsobligations

set

setsetset

forth

forthforthforth

herein,

herein,herein,herein,

the

thethethe

City

CityCityCity

and

andandand

Developer

DeveloperDeveloperDeveloper

hereby

herebyherebyhereby

agree

agreeagreeagree

as

asasas

follows:

follows:follows:follows:

The

TheTheThe

City

CityCityCity

and

andandand

Developer

DeveloperDeveloperDeveloper

hereby

herebyherebyhereby

agree

agreeagreeagree

that

thatthatthat

Develooer,

Develooer,Develooer,Develooer,

also

alsoalsoalso

known

knownknownknown

as

asasas

Operator,

Operator,Operator,Operator,

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

REA,

REA,REA,REA,

shall

shallshallshall

be

bebebe

entitled

entitledentitledentitled

to

tototo

receive

receivereceivereceive

from

fromfromfrom

the

thethethe

City

CityCityCity

for

forforfor

management

managementmanagementmanagement

expenses,

expenses,expenses,expenses,

to

tototo

include

includeincludeinclude

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

expenses

expensesexpensesexpenses

for

forforfor

overhead

overheadoverheadoverhead

costs

costscostscosts

such

suchsuchsuch

as

asasas

bookkeeping,

bookkeeping,bookkeeping,bookkeeping,

office

officeofficeoffice

and

andandand

clerical

clericalclericalclerical

expense,

expense,expense,expense,

in

ininin

an

ananan

amount

amountamountamount

of

ofofof

fifteen

fifteenfifteenfifteen

percent

percentpercentpercent

(15%)

(15%)(15%)(15%)

of

ofofof

the

thethethe

total

totaltotaltotal

cost

costcostcost

for

forforfor

maintenance

maintenancemaintenancemaintenance

and

andandand

operation

operationoperationoperation

of

ofofof

the

thethethe

parking

parkingparkingparking

facilities.

facilities.facilities.facilities.

The

TheTheThe

fifteen

fifteenfifteenfifteen

percent

percentpercentpercent

(15%)

(15%)(15%)(15%)

cost

costcostcost

for

forforfor

manage-

manage-manage-manage-

ment

mentmentment

expense

expenseexpenseexpense

shall

shallshallshall

not

notnotnot

include

includeincludeinclude

such

suchsuchsuch

items

itemsitemsitems

as

asasas

premiums

premiumspremiumspremiums

for

forforfor

HAYWARDOFFICE;

HAYWARDOFFICE;HAYWARDOFFICE;HAYWARDOFFICE;

20788

207882078820788

CORSAIR

CORSAIRCORSAIRCORSAIR

BLVD.,

BLVD.,BLVD.,BLVD.,

(P.O.

(P.O.(P.O.(P.O.

BOX

BOXBOXBOX

4176)

4176)4176)4176)

HAYWARD,

HAYWARD,HAYWARD,HAYWARD,

CALIFORNIA

CALIFORNIACALIFORNIACALIFORNIA

94545

945459454594545

.

...

PHONE

PHONEPHONEPHONE

(415)

(415)(415)(415)

785-2550

785-2550785-2550785-2550



City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

January

JanuaryJanuaryJanuary

18,

18,18,18,

1977

197719771977

Page

PagePagePage

Two

TwoTwoTwo

insurance

insuranceinsuranceinsurance

required

requiredrequiredrequired

to

tototo

be

bebebe

carried

carriedcarriedcarried

by

bybyby

operator,

operator,operator,operator,

taxes

taxestaxestaxes

and

andandand

assess-

assess-assess-assess-

ments

mentsmentsments

of

ofofof

any

anyanyany

kind

kindkindkind

levied

leviedleviedlevied

upon

uponuponupon

the

thethethe

parking

parkingparkingparking

facilities,

facilities,facilities,facilities,

or

ororor

any

anyanyany

other

otherotherother

cost

costcostcost

or

ororor

expense

expenseexpenseexpense

me:

me:me:me:

a

aaa

specifically

specificallyspecificallyspecifically

set

setsetset

forth

forthforthforth

in

ininin

Article

ArticleArticleArticle

III-D

III-DIII-DIII-D

of

ofofof

the

thethethe

REA.

REA.REA.REA.

The

TheTheThe

"

"""

y

yyy

and

andandand

Developer

DeveloperDeveloperDeveloper

agree

agreeagreeagree

that

thatthatthat

management

managementmanagementmanagement

costs

costscostscosts

shall

shallshallshall

be

bebebe

determin'

determin'determin'determin'

.

...

t

ttt

he

hehehe

same

samesamesame

as

asasas

calculated

calculatedcalculatedcalculated

by

bybyby

Developer

DeveloperDeveloperDeveloper

in

ininin

similarly

similarlysimilarlysimilarly

operated

operatedoperatedoperated

pa,

pa,pa,pa,

king

kingkingking

facilities

facilitiesfacilitiesfacilities

wherein

whereinwhereinwherein

Developer

DeveloperDeveloperDeveloper

is

isisis

the

thethethe

Operator,

Operator,Operator,Operator,

pursuant

pursuantpursuantpursuant

to

tototo

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

Operation

OperationOperationOperation

Agree-

Agree-Agree-Agree-

ments.

ments.ments.ments.

The

TheTheThe

City

CityCityCity

agrees

agreesagreesagrees

to

tototo

be

bebebe

billed

billedbilledbilled

directly

directlydirectlydirectly

for

forforfor

any

anyanyany

and

andandand

all

allallall

utility

utilityutilityutility

charges

chargeschargescharges

and

andandand

expenses.

expenses.expenses.expenses.

The

TheTheThe

City

CityCityCity

and

andandand

Developer

DeveloperDeveloperDeveloper

agree

agreeagreeagree

that

thatthatthat

this

thisthisthis

Agreement

AgreementAgreementAgreement

supple-

supple-supple-supple-

ments

mentsmentsments

and

andandand

amends

amendsamendsamends

the

thethethe

REA

REAREAREA

as

asasas

stated

statedstatedstated

herein.

herein.herein.herein.

Very

VeryVeryVery

truly

trulytrulytruly

yours,

yours,yours,yours,

REDLANDS

REDLANDSREDLANDSREDLANDS

MALL

MALLMALLMALL

ASSOCIATES

ASSOCIATESASSOCIATESASSOCIATES

,

,,,

a

aaa

California

CaliforniaCaliforniaCalifornia

limited

limitedlimitedlimited

partnership

partnershippartnershippartnership

By:

By:By:By:

ERNEST

ERNESTERNESTERNEST

W.

W.W.W.

HAHN,

HAHN,HAHN,HAHN,

INC.

INC.INC.INC.

,

,,,

a

aaa

California

CaliforniaCaliforniaCalifornia

corporation,

corporation,corporation,corporation,

Genera

GeneraGeneraGenera

artner

artnerartnerartner

Approved

ApprovedApprovedApproved

and

andandand

Accepted

AcceptedAcceptedAccepted

this

thisthisthis

day

daydayday

of

ofofof

eNego

eNegoeNegoeNego

/

///

,

,,,

1977.

1977.1977.1977.

THE

THETHETHE

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS,

REDLANDS,REDLANDS,REDLANDS,

a

aaa

public

publicpublicpublic

body,

body,body,body,

corporate

corporatecorporatecorporate

and

andandand

politic

politicpoliticpolitic

By

ByByBy

Robert

RobertRobertRobert

H.

H.H.H.

Mitchell

MitchellMitchellMitchell

City

CityCityCity

Manager

ManagerManagerManager

cet

cetcetcet

Richard

RichardRichardRichard

D.

D.D.D.

Jones,

Jones,Jones,Jones,

Esq.

Esq.Esq.Esq.

Jeremy

JeremyJeremyJeremy

V.

V.V.V.

Wisot,

Wisot,Wisot,Wisot,

Esq.

Esq.Esq.Esq.

Ronald

RonaldRonaldRonald

E.

E.E.E.

Hahn

HahnHahnHahn

Terry

TerryTerryTerry

D.

D.D.D.

Wimberley

WimberleyWimberleyWimberley

Maynard

MaynardMaynardMaynard

Rice

RiceRiceRice

Dale

DaleDaleDale

Nelson

NelsonNelsonNelson

John

JohnJohnJohn

R.

R.R.R.

Raynoha

RaynohaRaynohaRaynoha

Hal

HalHalHal

A.

A.A.A.

Young,

Young,Young,Young,

Jr.,

Jr.,Jr.,Jr.,

Esq.

Esq.Esq.Esq.



..

......

RECORDED

RECORDEDRECORDEDRECORDED

AT

ATATAT

QEQUEST

QEQUESTQEQUESTQEQUEST

-

---

600?S9i?

600?S9i?600?S9i?600?S9i?

%Eiiß4

%Eiiß4%Eiiß4%Eiiß4

N

NNN

TO

TOTOTO

e

eee

MDED

MDEDMDEDMDED

IN

INININ

OFFICIAL

OFFICIALOFFICIALOFFICIAL

'aceORDS

'aceORDS'aceORDS'aceORDS

.a

.a.a.a

A.,

A.,A.,A.,

619

619619619

eF

eFeFeF

EEbMNDS

EEbMNDSEEbMNDSEEbMNDS

APR

APRAPRAPR

30

303030

1976

197619761976

AT

ATATAT

12

121212

3()

3()3()3()

P.M.

P.M.P.M.P.M.

.0.

.0..0..0.

Ros

RosRosRos

RSO

RSORSORSO

;a

;a;a;a

779

779779779

V,

V,V,V,

DENNIS

DENNISDENNISDENNIS

WARDLE

WARDLEWARDLEWARDLE

ad

adadad

rt.r.

rt.r.rt.r.rt.r.

CLERK-RECORDER

CLERK-RECORDERCLERK-RECORDERCLERK-RECORDER

64N65,

64N65,64N65,64N65,

04.0)2-39

04.0)2-3904.0)2-3904.0)2-39

BAN

BANBANBAN

BERNARDINO

BERNARDINOBERNARDINOBERNARDINO

COUNTY,

COUNTY,COUNTY,COUNTY,

CAUF..

CAUF..CAUF..CAUF..

CONSTRUCTION,

CONSTRUCTION,CONSTRUCTION,CONSTRUCTION,

OPERATION

OPERATIONOPERATIONOPERATION

AND

ANDANDAND

EASEMENT

EASEMENTEASEMENTEASEMENT

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

THIS

THISTHISTHIS

AGREEMENT,

AGREEMENT,AGREEMENT,AGREEMENT,

made

mademademade

and

andandand

entered

enteredenteredentered

into

intointointo

as

asasas

of

ofofof

November

NovemberNovemberNovember

1,

1,1,1,

1975,

1975,1975,1975,

by

bybyby

and

andandand

between

betweenbetweenbetween

the

thethethe

REDEVELOPMENT

REDEVELOPMENTREDEVELOPMENTREDEVELOPMENT

AGENCY

AGENCYAGENCYAGENCY

OF

OFOFOF

THE

THETHETHE

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS,

REDLANDS,REDLANDS,REDLANDS,

a

aaa

public

publicpublicpublic

body,

body,body,body,

corporate

corporatecorporatecorporate

and

andandand

politic,

politic,politic,politic,

organized

organizedorganizedorganized

and

andandand

existing

existingexistingexisting

under

underunderunder

the

thethethe

Community

CommunityCommunityCommunity

Redevelopment

RedevelopmentRedevelopmentRedevelopment

Law

LawLawLaw

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California,

California,California,California,

hereinafter

hereinafterhereinafterhereinafter

referred

referredreferredreferred

to

tototo

as

asasas

"Agency",

"Agency","Agency","Agency",

the

thethethe

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS,

REDLANDS,REDLANDS,REDLANDS,

a

aaa

municipal

municipalmunicipalmunicipal

corporation,

corporation,corporation,corporation,

hereinafter

hereinafterhereinafterhereinafter

referred

referredreferredreferred

to

tototo

as

asasas

"City",

"City","City","City",

and

andandand

REDLANDS

REDLANDSREDLANDSREDLANDS

MALL

MALLMALLMALL

ASSOCIATES,

ASSOCIATES,ASSOCIATES,ASSOCIATES,

a

aaa

California

CaliforniaCaliforniaCalifornia

limited

limitedlimitedlimited

partnership,

partnership,partnership,partnership,

hereinafter

hereinafterhereinafterhereinafter

referred

referredreferredreferred

to

tototo

as

asasas

"Developer",

"Developer","Developer","Developer",

W

WWW

I

III

T

TTT

N

NNN

E

EEE

S

SSS

S

SSS

E

EEE

T

TTT

H:

H:H:H:

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

City

CityCityCity

has

hashashas

adopted

adoptedadoptedadopted

and

andandand

Agency

AgencyAgencyAgency

is

isisis

implementing

implementingimplementingimplementing

a

aaa

Redevelopment

RedevelopmentRedevelopmentRedevelopment

Plan

PlanPlanPlan

for

forforfor

the

thethethe

central

centralcentralcentral

part

partpartpart

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

pur-

pur-pur-pur-

suant

suantsuantsuant

to

tototo

the

thethethe

Community

CommunityCommunityCommunity

Redevelopment

RedevelopmentRedevelopmentRedevelopment

Law

LawLawLaw

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California,

California,California,California,

a

aaa

portion

portionportionportion

of

ofofof

which

whichwhichwhich

is

isisis

to

tototo

be

bebebe

redeveloped

redevelopedredevelopedredeveloped

and

andandand

improved

improvedimprovedimproved

into

intointointo

a

aaa

retail

retailretailretail

shopping

shoppingshoppingshopping

center

centercentercenter

and

andandand

adjacent

adjacentadjacentadjacent

and

andandand

subjacent

subjacentsubjacentsubjacent

parking

parkingparkingparking

facilities,

facilities,facilities,facilities,

which

whichwhichwhich

portion

portionportionportion

is

isisis

legally

legallylegallylegally

described

describeddescribeddescribed

in

ininin

Part

PartPartPart

1

111

of

ofofof

"Exhibit

"Exhibit"Exhibit"Exhibit

An

AnAnAn

and

andandand

is

isisis

shown

shownshownshown

on

ononon

"Exhibit

"Exhibit"Exhibit"Exhibit

B"

B"B"B"

attached

attachedattachedattached

hereto

heretoheretohereto

and

andandand

incorporated

incorporatedincorporatedincorporated

herein

hereinhereinherein

by

bybyby

reference,

reference,reference,reference,

and

andandand

is

isisis

hereinafter

hereinafterhereinafterhereinafter

referred

referredreferredreferred

to

tototo

as

asasas

the

thethethe

"Site"'

"Site"'"Site"'"Site"'

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

on

ononon

or

ororor

about

aboutaboutabout

June

JuneJuneJune

14,

14,14,14,

1974,

1974,1974,1974,

Agency

AgencyAgencyAgency

and

andandand

Developer's

Developer'sDeveloper'sDeveloper's

predecessor

predecessorpredecessorpredecessor

entered

enteredenteredentered

into

intointointo

a

aaa

written

writtenwrittenwritten

Disposition

DispositionDispositionDisposition

and

andandand

Development

DevelopmentDevelopmentDevelopment

Agreement,

Agreement,Agreement,Agreement,

which

whichwhichwhich

was

waswaswas

modified

modifiedmodifiedmodified

by

bybyby

a

aaa

written

writtenwrittenwritten

Implementation

ImplementationImplementationImplementation

Agreement

AgreementAgreementAgreement

entered

enteredenteredentered

into

intointointo

by

bybyby

Developer

DeveloperDeveloperDeveloper

and

andandand

Agency

AgencyAgencyAgency

on

ononon

or

ororor

about

aboutaboutabout

July

JulyJulyJuly

29,

29,29,29,

1975,

1975,1975,1975,

and

andandand

by

bybyby

a

aaa

letter

letterletterletter

agree-

agree-agree-agree-

ment

mentmentment

executed

executedexecutedexecuted

concurrently

concurrentlyconcurrentlyconcurrently

herewith,

herewith,herewith,herewith,

which

whichwhichwhich

agreements

agreementsagreementsagreements

collectively

collectivelycollectivelycollectively

ared

aredaredared

hereinafter

hereinafterhereinafterhereinafter

referred

referredreferredreferred

to

tototo

as

asasas

the

thethethe

"DDA",

"DDA","DDA","DDA",

by

bybyby

which

whichwhichwhich

Agency

AgencyAgencyAgency

agreed,

agreed,agreed,agreed,

among

amongamongamong

G

GGG

other

otherotherother

things,

things,things,things,

to

tototo

acquire

acquireacquireacquire

the

thethethe

Site

SiteSiteSite

and

andandand

to

tototo

demolish

demolishdemolishdemolish

existing

existingexistingexisting

structures

structuresstructuresstructures

and

andandand

improvements

improvementsimprovementsimprovements

thereon

thereonthereonthereon

and

andandand

to

tototo

convey

conveyconveyconvey

to

tototo

Developer

DeveloperDeveloperDeveloper

certain

certaincertaincertain

portions

portionsportionsportions

of

ofofof

the

thethethe

Site,

Site,Site,Site,

which

whichwhichwhich

portions

portionsportionsportions

are

areareare

legally

legallylegallylegally

described

describeddescribeddescribed

on

ononon

Part

PartPartPart

2

222

of

ofofof

"Exhibit

"Exhibit"Exhibit"Exhibit

A",

A",A",A",

and

andandand

are

areareare

hereinafter

hereinafterhereinafterhereinafter

collectively

collectivelycollectivelycollectively

referred

referredreferredreferred

to

tototo

as

asasas

the

thethethe

"Developer

"Developer"Developer"Developer

Tract";

Tract";Tract";Tract";

and

andandand

-

---

1

111

-

---



WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

Agency

AgencyAgencyAgency

further

furtherfurtherfurther

has

hashashas

agreed

agreedagreedagreed

by

bybyby

said

saidsaidsaid

DDA

DDADDADDA

to

tototo

construct

constructconstructconstruct

upon

uponuponupon

the

thethethe

real

realrealreal

property

propertypropertyproperty

retained

retainedretainedretained

by

bybyby

it

ititit

within

withinwithinwithin

the

thethethe

Site,

Site,Site,Site,

which

whichwhichwhich

property

propertypropertyproperty

is

isisis

legally

legallylegallylegally

described

describeddescribeddescribed

in

ininin

Part

PartPartPart

3

333

of

ofofof

"Exhibit

"Exhibit"Exhibit"Exhibit

A",

A",A",A",

and

andandand

which

whichwhichwhich

is

isisis

herein-

herein-herein-herein-

after

afterafterafter

referred

referredreferredreferred

to

tototo

as

asasas

the

thethethe

"Agency

"Agency"Agency"Agency

Tract",

Tract",Tract",Tract",

certain

certaincertaincertain

surface

surfacesurfacesurface

parking

parkingparkingparking

facilities

facilitiesfacilitiesfacilities

and

andandand

other

otherotherother

improvements

improvementsimprovementsimprovements

incidental

incidentalincidentalincidental

thereto;

thereto;thereto;thereto;

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

Developer

DeveloperDeveloperDeveloper

has

hashashas

agreed

agreedagreedagreed

to

tototo

construct

constructconstructconstruct

upon

uponuponupon

the

thethethe

Developer

DeveloperDeveloperDeveloper

Tract

TractTractTract

certain

certaincertaincertain

commercial

commercialcommercialcommercial

buildings,

buildings,buildings,buildings,

some

somesomesome

of

ofofof

which

whichwhichwhich

are

areareare

to

tototo

be

bebebe

connected

connectedconnectedconnected

by

bybyby

an

ananan

Enclosed

EnclosedEnclosedEnclosed

Mall,

Mall,Mall,Mall,

and

andandand

a

aaa

parking

parkingparkingparking

garage

garagegaragegarage

beneath

beneathbeneathbeneath

a

aaa

portion

portionportionportion

of

ofofof

said

saidsaidsaid

buildings,

buildings,buildings,buildings,

which

whichwhichwhich

parking

parkingparkingparking

garage

garagegaragegarage

is

isisis

to

tototo

be

bebebe

located

locatedlocatedlocated

within

withinwithinwithin

the

thethethe

property

propertypropertyproperty

which

whichwhichwhich

is

isisis

legally

legallylegallylegally

described

describeddescribeddescribed

in

ininin

Part

PartPartPart

4

444

of

ofofof

"Exhibit

"Exhibit"Exhibit"Exhibit

A";

A";A";A";

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

'City

'City'City'City

has

hashashas

leased

leasedleasedleased

from

fromfromfrom

Agency

AgencyAgencyAgency

the

thethethe

Agency

AgencyAgencyAgency

Tract

TractTractTract

for

forforfor

a

aaa

term

termtermterm

commencing

commencingcommencingcommencing

on

ononon

February

FebruaryFebruaryFebruary

15,

15,15,15,

1978,

1978,1978,1978,

or

ororor

such

suchsuchsuch

other

otherotherother

date

datedatedate

that

thatthatthat

Agency

AgencyAgencyAgency

shall

shallshallshall

notify

notifynotifynotify

City

CityCityCity

in

ininin

writing

writingwritingwriting

that

thatthatthat

the

thethethe

Agency

AgencyAgencyAgency

Tract

TractTractTract

or

ororor

any

anyanyany

portion

portionportionportion

thereof

thereofthereofthereof

is

isisis

available

availableavailableavailable

for

forforfor

use

useuseuse

by

bybyby

City

CityCityCity

for

forforfor

parking

parkingparkingparking

purposes,

purposes,purposes,purposes,

and

andandand

termi-

termi-termi-termi-

nating

natingnatingnating

on

ononon

May

MayMayMay

1,

1,1,1,

2009,

2009,2009,2009,

or

ororor

such

suchsuchsuch

earlier

earlierearlierearlier

date

datedatedate

that

thatthatthat

all

allallall

principal

principalprincipalprincipal

and

andandand

interest,

interest,interest,interest,

together

togethertogethertogether

with

withwithwith

premiums,

premiums,premiums,premiums,

on

ononon

the

thethethe

revenue

revenuerevenuerevenue

bonds

bondsbondsbonds

issued

issuedissuedissued

by

bybyby

Agency

AgencyAgencyAgency

to

tototo

finance

financefinancefinance

the

thethethe

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

improvement

improvementimprovementimprovement

which

whichwhichwhich

it

ititit

is

isisis

to

tototo

construct

constructconstructconstruct

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

DDA

DDADDADDA

have

havehavehave

been

beenbeenbeen

paid

paidpaidpaid

and

andandand

all

allallall

security

securitysecuritysecurity

devices

devicesdevicesdevices

executed

executedexecutedexecuted

in

ininin

connection

connectionconnectionconnection

therewith

therewiththerewiththerewith

have

havehavehave

been

beenbeenbeen

discharged,

discharged,discharged,discharged,

and

andandand

upon

uponuponupon

the

thethethe

termination

terminationterminationtermination

of

ofofof

said

saidsaidsaid

lease

leaseleaselease

title

titletitletitle

to

tototo

the

thethethe

Agency

AgencyAgencyAgency

Tract

TractTractTract

will

willwillwill

vest

vestvestvest

in

ininin

City,

City,City,City,

which

whichwhichwhich

lease

leaseleaselease

is

isisis

hereinafter

hereinafterhereinafterhereinafter

referred

referredreferredreferred

to

tototo

as

asasas

the

thethethe

"City

"City"City"City

Lease";

Lease";Lease";Lease";

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

pursuant

pursuantpursuantpursuant

to

tototo

said

saidsaidsaid

lease,

lease,lease,lease,

City

CityCityCity

has

hashashas

agreed

agreedagreedagreed

to

tototo

operate

operateoperateoperate

and

andandand

maintain

maintainmaintainmaintain

the

thethethe

Agency

AgencyAgencyAgency

Tract

TractTractTract

during

duringduringduring

the

thethethe

term

termtermterm

thereof

thereofthereofthereof

as

asasas

a

aaa

public

publicpublicpublic

parking

parkingparkingparking

facility;

facility;facility;facility;

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

Agency,

Agency,Agency,Agency,

City

CityCityCity

and

andandand

Developer

DeveloperDeveloperDeveloper

desire

desiredesiredesire

to

tototo

make

makemakemake

inte-

inte-inte-inte-

grated

gratedgratedgrated

use

useuseuse

of

ofofof

the

thethethe

tracts

tractstractstracts

of

ofofof

land

landlandland

owned

ownedownedowned

or

ororor

leased

leasedleasedleased

by

bybyby

each

eacheacheach

and

andandand

to

tototo

develop,

develop,develop,develop,

operate

operateoperateoperate

and

andandand

maintain

maintainmaintainmaintain

their

theirtheirtheir

respective

respectiverespectiverespective

tracts

tractstractstracts

as

asasas

a

aaa

retail

retailretailretail

shopping

shoppingshoppingshopping

center

centercentercenter

and

andandand

public

publicpublicpublic

parking

parkingparkingparking

facilities,

facilities,facilities,facilities,

which

whichwhichwhich

collectively

collectivelycollectivelycollectively



80ce8917

80ce891780ce891780ce8917

m1186

m1186m1186m1186

are

areareare

hereinafter

hereinafterhereinafterhereinafter

referred

referredreferredreferred

to

tototo

as

asasas

the

thethethe

"Shopping

"Shopping"Shopping"Shopping

Center",

Center",Center",Center",

and

andandand

in

ininin

order

orderorderorder

to

tototo

accomplish

accomplishaccomplishaccomplish

such

suchsuchsuch

purpose

purposepurposepurpose

and

andandand

the

thethethe

objectives

objectivesobjectivesobjectives

of

ofofof

the

thethethe

Redevelopment

RedevelopmentRedevelopmentRedevelopment

Plan,

Plan,Plan,Plan,

it

ititit

is

isisis

necessary

necessarynecessarynecessary

for

forforfor

the

thethethe

parties

partiespartiesparties

to

tototo

this

thisthisthis

agreement

agreementagreementagreement

to

tototo

grant

grantgrantgrant

certain

certaincertaincertain

easements

easementseasementseasements

on,

on,on,on,

to,

to,to,to,

over,

over,over,over,

across

acrossacrossacross

and

andandand

through

throughthroughthrough

their

theirtheirtheir

respective

respectiverespectiverespective

tracts

tractstractstracts

and

andandand

to

tototo

make

makemakemake

certain

certaincertaincertain

provisions

provisionsprovisionsprovisions

for

forforfor

the

thethethe

construction,

construction,construction,construction,

main-

main-main-main-

tenance,

tenance,tenance,tenance,

management

managementmanagementmanagement

and

andandand

operation

operationoperationoperation

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

to

tototo

be

bebebe

located

locatedlocatedlocated

thereon;

thereon;thereon;thereon;

NOW,

NOW,NOW,NOW,

THEREFORE,

THEREFORE,THEREFORE,THEREFORE,

in

ininin

consideration

considerationconsiderationconsideration

of

ofofof

the

thethethe

foregoing

foregoingforegoingforegoing

and

andandand

the

thethethe

respective

respectiverespectiverespective

covenants

covenantscovenantscovenants

and

andandand

agreements

agreementsagreementsagreements

of

ofofof

the

thethethe

parties

partiespartiesparties

to

tototo

this

thisthisthis

agreement

agreementagreementagreement

as

asasas

hereinafter

hereinafterhereinafterhereinafter

set

setsetset

forth,

forth,forth,forth,

IT

ITITIT

IS

ISISIS

AGREED

AGREEDAGREEDAGREED

as

asasas

follows:

follows:follows:follows:

I.

I.I.I.

DEFINITIONS

DEFINITIONSDEFINITIONSDEFINITIONS

As

AsAsAs

used

usedusedused

hereinafter

hereinafterhereinafterhereinafter

in

ininin

this

thisthisthis

agreement,

agreement,agreement,agreement,

the

thethethe

following

followingfollowingfollowing

terms

termstermsterms

shall

shallshallshall

have

havehavehave

the

thethethe

following

followingfollowingfollowing

respective

respectiverespectiverespective

meanings:

meanings:meanings:meanings:

A.

A.A.A.

The

TheTheThe

term

termtermterm

"Agency

"Agency"Agency"Agency

Improvements"

Improvements"Improvements"Improvements"

shall

shallshallshall

mean

meanmeanmean

the

thethethe

improve-

improve-improve-improve-

ments

mentsmentsments

constructed

constructedconstructedconstructed

on

ononon

the

thethethe

Agency

AgencyAgencyAgency

Tract

TractTractTract

for

forforfor

the

thethethe

parking

parkingparkingparking

of

ofofof

motor

motormotormotor

vehicles,

vehicles,vehicles,vehicles,

including

includingincludingincluding

all

allallall

surface

surfacesurfacesurface

parking

parkingparkingparking

areas,

areas,areas,areas,

all

allallall

incidental

incidentalincidentalincidental

and

andandand

interior

interiorinteriorinterior

roadways,

roadways,roadways,roadways,

ramps,

ramps,ramps,ramps,

bridges,

bridges,bridges,bridges,

sidewalks,

sidewalks,sidewalks,sidewalks,

walkways,

walkways,walkways,walkways,

curbs,

curbs,curbs,curbs,

driveways,

driveways,driveways,driveways,

parking

parkingparkingparking

lot

lotlotlot

lights,

lights,lights,lights,

traffic

traffictraffictraffic

signals,

signals,signals,signals,

paying,

paying,paying,paying,

striping

stripingstripingstriping

and

andandand

landscaping

landscapinglandscapinglandscaping

within

withinwithinwithin

or

ororor

adjacent

adjacentadjacentadjacent

to

tototo

areas

areasareasareas

used

usedusedused

for

forforfor

parking

parkingparkingparking

of

ofofof

motor

motormotormotor

vehicles,

vehicles,vehicles,vehicles,

together

togethertogethertogether

with

withwithwith

all

allallall

other

otherotherother

improvements

improvementsimprovementsimprovements

which

whichwhichwhich

Agency

AgencyAgencyAgency

is

isisis

required

requiredrequiredrequired

to

tototo

construct

constructconstructconstruct

under

underunderunder

the

thethethe

DDA

DDADDADDA

or

ororor

hereunder

hereunderhereunderhereunder

or

ororor

which

whichwhichwhich

at

atatat

any

anyanyany

time

timetimetime

may

maymaymay

be

bebebe

constructed

constructedconstructedconstructed

on

ononon

the

thethethe

Agency

AgencyAgencyAgency

Tract

TractTractTract

(except

(except(except(except

for

forforfor

items

itemsitemsitems

installed

installedinstalledinstalled

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

easements

easementseasementseasements

granted

grantedgrantedgranted

under

underunderunder

Section

SectionSectionSection

IV

IVIVIV

C),

C),C),C),

such

suchsuchsuch

as

asasas

additions

additionsadditionsadditions

to

tototo

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

as

asasas

provided

providedprovidedprovided

in

ininin

Section

SectionSectionSection

II

IIIIII

A,

A,A,A,

utility

utilityutilityutility

systems

systemssystemssystems

and

andandand

connections

connectionsconnectionsconnections

thereof

thereofthereofthereof

to

tototo

existing

existingexistingexisting

public

publicpublicpublic

systems,

systems,systems,systems,

street

streetstreetstreet

lighting

lightinglightinglighting

and

andandand

other

otherotherother

necessary

necessarynecessarynecessary

off-site

off-siteoff-siteoff-site

improvements.

improvements.improvements.improvements.

(See

(See(See(See

33

333333

continued)

continued)continued)continued)

B.

B.B.B.

The

TheTheThe

term

termtermterm

"Developer

"Developer"Developer"Developer

Improvements"

Improvements"Improvements"Improvements"

shall

shallshallshall

mean

meanmeanmean

the

thethethe

Enclosed

EnclosedEnclosedEnclosed

Mall

MallMallMall

and

andandand

the

thethethe

commercial

commercialcommercialcommercial

buildings

buildingsbuildingsbuildings

to

tototo

be

bebebe

located

locatedlocatedlocated

on

ononon

the

thethethe

Site.

Site.Site.Site.



I.

I.I.I.
DEFINITIONS

DEFINITIONSDEFINITIONSDEFINITIONS

A.

A.A.A.

(Continued)

(Continued)(Continued)(Continued)

Agency

AgencyAgencyAgency

improvements

improvementsimprovementsimprovements

also

alsoalsoalso

shall

shallshallshall

include

includeincludeinclude

the

thethethe

sidewalks

sidewalkssidewalkssidewalks

and

andandand

trellis

trellistrellistrellis

surrounding

surroundingsurroundingsurrounding

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements,

Improvements,Improvements,Improvements,

even

eveneveneven

though

thoughthoughthough

the

thethethe

same

samesamesame

may

maymaymay

be

bebebe

located

locatedlocatedlocated

on

ononon

the

thethethe

Developer

DeveloperDeveloperDeveloper

tract,

tract,tract,tract,

provided

providedprovidedprovided

that

thatthatthat

upon

uponuponupon

completion

completioncompletioncompletion

thereof

thereofthereofthereof

such

suchsuchsuch

sidewalks

sidewalkssidewalkssidewalks

and

andandand

trellis

trellistrellistrellis

shall

shallshallshall

be

bebebe

maintained

maintainedmaintainedmaintained

by,

by,by,by,

and

andandand

taxes

taxestaxestaxes

and

andandand

insurance

insuranceinsuranceinsurance

thereon

thereonthereonthereon

shall

shallshallshall

be

bebebe

the

thethethe

responsibility

responsibilityresponsibilityresponsibility

of

ofofof

Developer

DeveloperDeveloperDeveloper

notwith-

notwith-notwith-notwith-

standing

standingstandingstanding

Section

SectionSectionSection

III

IIIIIIIII

C.

C.C.C.

-

---

3a

3a3a3a

-

---



C.

C.C.C.

The

TheTheThe

term

termtermterm

"Major"

"Major""Major""Major"

means

meansmeansmeans

any

anyanyany

Occupant

OccupantOccupantOccupant

(as

(as(as(as

hereinafter

hereinafterhereinafterhereinafter

defined)

defined)defined)defined)

of

ofofof

space

spacespacespace

within

withinwithinwithin

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

which

whichwhichwhich

exceeds

exceedsexceedsexceeds

25,000

25,00025,00025,000

square

squaresquaresquare

feet.

feet.feet.feet.

D.

D.D.D.

The

TheTheThe

term

termtermterm

"Occupant"

"Occupant""Occupant""Occupant"

shall

shallshallshall

mean

meanmeanmean

Developer

DeveloperDeveloperDeveloper

and

andandand

any

anyanyany

person

personpersonperson

from

fromfromfrom

time

timetimetime

to

tototo

time

timetimetime

entitled

entitledentitledentitled

to

tototo

use

useuseuse

or

ororor

occupy

occupyoccupyoccupy

any

anyanyany

portion

portionportionportion

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

under

underunderunder

any

anyanyany

lease

leaseleaselease

or

ororor

other

otherotherother

instrument

instrumentinstrumentinstrument

or

ororor

agreement,

agreement,agreement,agreement,

and

andandand

specifically

specificallyspecificallyspecifically

shall

shallshallshall

include

includeincludeinclude

The

TheTheThe

Harris

HarrisHarrisHarris

Company

CompanyCompanyCompany

and

andandand

Von's

Von'sVon'sVon's

Grocery

GroceryGroceryGrocery

Co.

Co.Co.Co.

and

andandand

their

theirtheirtheir

respective

respectiverespectiverespective

successors

successorssuccessorssuccessors

and

andandand

assigns.

assigns.assigns.assigns.

E.

E.E.E.

The

TheTheThe

term

termtermterm

"Operator"

"Operator""Operator""Operator"

shall

shallshallshall

mean

meanmeanmean

the

thethethe

person

personpersonperson

authorized

authorizedauthorizedauthorized

to

tototo

perform

performperformperform

and

andandand

responsible

responsibleresponsibleresponsible

for

forforfor

the

thethethe

maintenance

maintenancemaintenancemaintenance

and

andandand

operation

operationoperationoperation

of

ofofof

the

thethethe

Parking

ParkingParkingParking

FacilÃties.

FacilÃties.FacilÃties.FacilÃties.

F.

F.F.F.

The

TheTheThe

term

termtermterm

"Parking

"Parking"Parking"Parking

Facilities"

Facilities"Facilities"Facilities"

shall

shallshallshall

mean

meanmeanmean

the

thethethe

Agency

AgencyAgencyAgency

Improvements

ImprovementsImprovementsImprovements

and

andandand

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

as

asasas

hereinafter

hereinafterhereinafterhereinafter

defined.

defined.defined.defined.

G,

G,G,G,

The

TheTheThe

term

termtermterm

"Parking

"Parking"Parking"Parking

Garage"

Garage"Garage"Garage"

shall

shallshallshall

mean

meanmeanmean

the

thethethe

structure

structurestructurestructure

to

tototo

be

bebebe

constructed

constructedconstructedconstructed

within

withinwithinwithin

the

thethethe

property

propertypropertyproperty

described

describeddescribeddescribed

in

ininin

Part

PartPartPart

4

444

of

ofofof

"Exhibit

"Exhibit"Exhibit"Exhibit

A",

A",A",A",

including

includingincludingincluding

footings,

footings,footings,footings,

foundations,

foundations,foundations,foundations,

columns

columnscolumnscolumns

and

andandand

slabs

slabsslabsslabs

which

whichwhichwhich

may

maymaymay

support

supportsupportsupport

in

ininin

some

somesomesome

degree

degreedegreedegree

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements,

Improvements,Improvements,Improvements,

but

butbutbut

not

notnotnot

including

includingincludingincluding

the

thethethe

struct-

struct-struct-struct-

ural

uraluralural

slab

slabslabslab

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements.

Improvements.Improvements.Improvements.

H.

H.H.H.

The

TheTheThe

term

termtermterm

"Permittees"

"Permittees""Permittees""Permittees"

shall

shallshallshall

mean

meanmeanmean

all

allallall

Occupants

OccupantsOccupantsOccupants

and

andandand

their

theirtheirtheir

respective

respectiverespectiverespective

officers,

officers,officers,officers,

agents,

agents,agents,agents,

employees,

employees,employees,employees,

contractors,

contractors,contractors,contractors,

customers,

customers,customers,customers,

invitees,

invitees,invitees,invitees,

licensees,

licensees,licensees,licensees,

subtenants

subtenantssubtenantssubtenants

and

andandand

concessionaires.

concessionaires.concessionaires.concessionaires.

I.

I.I.I.

The

TheTheThe

term

termtermterm

"Project

"Project"Project"Project

Architect"

Architect"Architect"Architect"

shall

shallshallshall

mean

meanmeanmean

Charles

CharlesCharlesCharles

Kober

KoberKoberKober

Associates,

Associates,Associates,Associates,

or

ororor

such

suchsuchsuch

other

otherotherother

architect

architectarchitectarchitect

or

ororor

architects

architectsarchitectsarchitects

duly

dulydulyduly

licensed

licensedlicensedlicensed

to

tototo

practice

practicepracticepractice

in

ininin

the

thethethe

State

StateStateState

of

ofofof

California

CaliforniaCaliforniaCalifornia

as

asasas

may

maymaymay

from

fromfromfrom

time

timetimetime

to

tototo

time

timetimetime

be

bebebe

designated

designateddesignateddesignated

by

bybyby

Agency

AgencyAgencyAgency

and

andandand

Developer.

Developer.Developer.Developer.

II.

II.II.II.

DESIGN

DESIGNDESIGNDESIGN

AND

ANDANDAND

CONSTRUCTION

CONSTRUCTIONCONSTRUCTIONCONSTRUCTION

OF

OFOFOF

IMPROVEMENTS

IMPROVEMENTSIMPROVEMENTSIMPROVEMENTS

G

GGG

A.

A.A.A.

Parking

ParkingParkingParking

Garage.

Garage.Garage.Garage.

Developer

DeveloperDeveloperDeveloper

agrees

agreesagreesagrees

to

tototo

construct

constructconstructconstruct

the

thethethe



m8317

m8317m8317m8317

e1189

e1189e1189e1189

therefor

therefortherefortherefor

prepared

preparedpreparedprepared

by

bybyby

the

thethethe

Project

ProjectProjectProject

Architect

ArchitectArchitectArchitect

and

andandand

approved

approvedapprovedapproved

by

bybyby

Agency

AgencyAgencyAgency

and

andandand

Developer.

Developer.Developer.Developer.

Such

SuchSuchSuch

construction

constructionconstructionconstruction

shall

shallshallshall

be

bebebe

commenced

commencedcommencedcommenced

and

andandand

completed

completedcompletedcompleted

on

ononon

a

aaa

schedule

schedulescheduleschedule

which

whichwhichwhich

will

willwillwill

permit

permitpermitpermit

the

thethethe

construction

constructionconstructionconstruction

and

andandand

completion

completioncompletioncompletion

of

ofofof

all

allallall

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

on

ononon

or

ororor

before

beforebeforebefore

March

MarchMarchMarch

15,

15,15,15,

1977.

1977.1977.1977.

Although

AlthoughAlthoughAlthough

the

thethethe

general

generalgeneralgeneral

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

is

isisis

to

tototo

be

bebebe

performed

performedperformedperformed

by

bybyby

Developer,

Developer,Developer,Developer,

Agency

AgencyAgencyAgency

acknowledges

acknowledgesacknowledgesacknowledges

that

thatthatthat

certain

certaincertaincertain

aspects

aspectsaspectsaspects

of

ofofof

such

suchsuchsuch

construction

constructionconstructionconstruction

are

areareare

its

itsitsits

responsibility,

responsibility,responsibility,responsibility,

which

whichwhichwhich

are

areareare

generally

generallygenerallygenerally

identified

identifiedidentifiedidentified

as

asasas

surface

surfacesurfacesurface

striping

stripingstripingstriping

and

andandand

bumper

bumperbumperbumper

installation,

installation,installation,installation,

if

ififif

any,

any,any,any,

installation

installationinstallationinstallation

of

ofofof

fire

firefirefire

sprinkler

sprinklersprinklersprinkler

system,

system,system,system,

electrical

electricalelectricalelectrical

system

systemsystemsystem

and

andandand

ventilation

ventilationventilationventilation

system,

system,system,system,

painting,

painting,painting,painting,

earthwork,

earthwork,earthwork,earthwork,

removal

removalremovalremoval

of

ofofof

utilities,

utilities,utilities,utilities,

perimeter

perimeterperimeterperimeter

walls,

walls,walls,walls,

ceiling

ceilingceilingceiling

and

andandand

floor

floorfloorfloor

of

ofofof

building

buildingbuildingbuilding

area

areaareaarea

adjoining

adjoiningadjoiningadjoining

the

thethethe

east

easteasteast

end

endendend

of

ofofof

Parking

ParkingParkingParking

Garage

GarageGarageGarage

and

andandand

the

thethethe

stairways

stairwaysstairwaysstairways

located

locatedlocatedlocated

at

atatat

the

thethethe

west

westwestwest

end

endendend

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Garage.

Garage.Garage.Garage.

The

TheTheThe

work

workworkwork

to

tototo

be

bebebe

performed

performedperformedperformed

by

bybyby

Developer

DeveloperDeveloperDeveloper

and

andandand

Agency

AgencyAgencyAgency

with

withwithwith

respect

respectrespectrespect

to

tototo

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

shall

shallshallshall

be

bebebe

as

asasas

shown

shownshownshown

on

ononon

separate

separateseparateseparate

sets

setssetssets

of

ofofof

drawings

drawingsdrawingsdrawings

identifying

identifyingidentifyingidentifying

the

thethethe

work

workworkwork

to

tototo

be

bebebe

performed

performedperformedperformed

by

bybyby

each,

each,each,each,

showing

showingshowingshowing

the

thethethe

approval

approvalapprovalapproval

signatures

signaturessignaturessignatures

and

andandand

dates

datesdatesdates

thereof

thereofthereofthereof

of

ofofof

Developer

DeveloperDeveloperDeveloper

and

andandand

Agency.

Agency.Agency.Agency.

The

TheTheThe

drawings

drawingsdrawingsdrawings

shall

shallshallshall

also

alsoalsoalso

indicate

indicateindicateindicate

any

anyanyany

amendments

amendmentsamendmentsamendments

with

withwithwith

appropriate

appropriateappropriateappropriate

signatures

signaturessignaturessignatures

and

andandand

dates.

dates.dates.dates.

Approval

ApprovalApprovalApproval

signatures

signaturessignaturessignatures

shall

shallshallshall

be

bebebe

on

ononon

original

originaloriginaloriginal

drawings

drawingsdrawingsdrawings

only

onlyonlyonly

with

withwithwith

originals

originalsoriginalsoriginals

held

heldheldheld

by

bybyby

the

thethethe

Project

ProjectProjectProject

Architect.

Architect.Architect.Architect.

No

NoNoNo

reproducibles

reproduciblesreproduciblesreproducibles

shall

shallshallshall

be

bebebe

released

releasedreleasedreleased

by

bybyby

the

thethethe

architect.

architect.architect.architect.

Cost

CostCostCost

of

ofofof

the

thethethe

design

designdesigndesign

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

shall

shallshallshall

be

bebebe

paid

paidpaidpaid

by

bybyby

the

thethethe

Agency.

Agency.Agency.Agency.

Any

AnyAnyAny

change

changechangechange

made

mademademade

during

duringduringduring

construction

constructionconstructionconstruction

shall

shallshallshall

be

bebebe

documented

documenteddocumenteddocumented

by

bybyby

revision

revisionrevisionrevision

and

andandand

authentication

authenticationauthenticationauthentication

of

ofofof

the

thethethe

original

originaloriginaloriginal

drawings.

drawings.drawings.drawings.

B.

B.B.B.

Agency

AgencyAgencyAgency

Improvements.

Improvements.Improvements.Improvements.

Agency

AgencyAgencyAgency

has

hashashas

engaged

engagedengagedengaged

the

thethethe

services

servicesservicesservices

of

ofofof

the

thethethe

Project

ProjectProjectProject

Architect

ArchitectArchitectArchitect

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

designing

designingdesigningdesigning

and

andandand

preparing

preparingpreparingpreparing

the

thethethe

plans

plansplansplans

and

andandand

specifications

specificationsspecificationsspecifications

for

forforfor

all

allallall

Agency

AgencyAgencyAgency

Improvements

ImprovementsImprovementsImprovements

to

tototo

be

bebebe

located

locatedlocatedlocated

on

ononon

the

thethethe

Site,

Site,Site,Site,

including

includingincludingincluding

landscaping,

landscaping,landscaping,landscaping,

landscape

landscapelandscapelandscape

irrigation,

irrigation,irrigation,irrigation,

lighting,

lighting,lighting,lighting,

storm

stormstormstorm

drainage,

drainage,drainage,drainage,

paving,

paving,paving,paving,

planters,

planters,planters,planters,

retaining

retainingretainingretaining

walls

wallswallswalls

and

andandand

other

otherotherother

related

relatedrelatedrelated

facilitie

facilitiefacilitiefacilitie

a

aaa

områ

områområområ

do

dododo

a

aaa

enmnl

enmnlenmnlenmnl

ata

ataataata

anel

anelanelanel

usable

usableusableusable

Darking

DarkingDarkingDarking

area.

area.area.area.

Agency

AgencyAgencyAgency



8008917

800891780089178008917

421130

421130421130421130

agrees

agreesagreesagrees

to

tototo

submit

submitsubmitsubmit

all

allallall

plans,

plans,plans,plans,

including

includingincludingincluding

progressive

progressiveprogressiveprogressive

working

workingworkingworking

drawine;s,

drawine;s,drawine;s,drawine;s,

to

tototo

Developer

DeveloperDeveloperDeveloper

for

forforfor

approval.

approval.approval.approval.

Agency

AgencyAgencyAgency

will

willwillwill

allow

allowallowallow

Developer

DeveloperDeveloperDeveloper

reasonable

reasonablereasonablereasonable

time

timetimetime

for

forforfor

review

reviewreviewreview

and

andandand

provide

provideprovideprovide

a

aaa

space

spacespacespace

for

forforfor

approval

approvalapprovalapproval

by

bybyby

Developer

DeveloperDeveloperDeveloper

in

ininin

the

thethethe

title

titletitletitle

block

blockblockblock

on

ononon

all

allallall

original

originaloriginaloriginal

drawings.

drawings.drawings.drawings.

The

TheTheThe

Project

ProjectProjectProject

Architect

ArchitectArchitectArchitect

shall

shallshallshall

retain

retainretainretain

all

allallall

original

originaloriginaloriginal

drawings

drawingsdrawingsdrawings

and

andandand

distribute

distributedistributedistribute

only

onlyonlyonly

updated

updatedupdatedupdated

copies

copiescopiescopies

with

withwithwith

proper

properproperproper

revision

revisionrevisionrevision

approvals.

approvals.approvals.approvals.

Developer

DeveloperDeveloperDeveloper

shall

shallshallshall

return

returnreturnreturn

all

allallall

progress

progressprogressprogress

drawings

drawingsdrawingsdrawings

with

withwithwith

comments

commentscommentscomments

within

withinwithinwithin

thirty

thirtythirtythirty

(30

(30(30(30

)

)))

days

daysdaysdays

from

fromfromfrom

receipt

receiptreceiptreceipt

.

...

Failure

FailureFailureFailure

to

tototo

do

dododo

so

sososo

will

willwillwill

be

bebebe

construed

construedconstruedconstrued

as

asasas

acceptance

acceptanceacceptanceacceptance

without

withoutwithoutwithout

comment.

comment.comment.comment.

Any

AnyAnyAny

request

requestrequestrequest

for

forforfor

change

changechangechange

to

tototo

a

aaa

progress

progressprogressprogress

drawing

drawingdrawingdrawing

shall

shallshallshall

be

bebebe

in

ininin

writing

writingwritingwriting

with

withwithwith

the

thethethe

reasons

reasonsreasonsreasons

stated.

stated.stated.stated.

Agency

AgencyAgencyAgency

shall

shallshallshall

cause

causecausecause

the

thethethe

Project

ProjectProjectProject

Architect

ArchitectArchitectArchitect

to

tototo

make

makemakemake

such

suchsuchsuch

changes

changeschangeschanges

as

asasas

requested

requestedrequestedrequested

by

bybyby

Dev'eloper

Dev'eloperDev'eloperDev'eloper

unless

unlessunlessunless

the

thethethe

same

samesamesame

are

areareare

unreasonable

unreasonableunreasonableunreasonable

or

ororor

unneces-

unneces-unneces-unneces-

sary,

sary,sary,sary,

in

ininin

which

whichwhichwhich

case

casecasecase

Agency

AgencyAgencyAgency

shall

shallshallshall

advise

adviseadviseadvise

Developer

DeveloperDeveloperDeveloper

of

ofofof

its

itsitsits

reasons.

reasons.reasons.reasons.

Agency

AgencyAgencyAgency

shall

shallshallshall

cause

causecausecause

plans

plansplansplans

to.

to.to.to.

be

bebebe

submitted

submittedsubmittedsubmitted

to

tototo

Developer

DeveloperDeveloperDeveloper

for

forforfor

approval

approvalapprovalapproval

showing

showingshowingshowing

the

thethethe

following

followingfollowingfollowing

items,

items,items,items,

whether

whetherwhetherwhether

or

ororor

not

notnotnot

prepared

preparedpreparedprepared

by

bybyby

the

thethethe

Project

ProjectProjectProject

Architect:

Architect:Architect:Architect:

1.

1.1.1.

All

AllAllAll

access

accessaccessaccess

roadways,

roadways,roadways,roadways,

exterior

exteriorexteriorexterior

boundary

boundaryboundaryboundary

walls

wallswallswalls

or

ororor

fences,

fences,fences,fences,

curbs,

curbs,curbs,curbs,

curb

curbcurbcurb

cuts,

cuts,cuts,cuts,

entrance

entranceentranceentrance

driveways,

driveways,driveways,driveways,

interior

interiorinteriorinterior

roadways

roadwaysroadwaysroadways

and

andandand

utility

utilityutilityutility

loop

looplooploop

systems

systemssystemssystems

and

andandand

lines;

lines;lines;lines;

2.

2.2.2.

A

AAA

composite

compositecompositecomposite

parking

parkingparkingparking

layout

layoutlayoutlayout

for

forforfor

all

allallall

of

ofofof

the

thethethe

parking

parkingparkingparking

areas,

areas,areas,areas,

including

includingincludingincluding

paving,

paving,paving,paving,

striping,

striping,striping,striping,

bumpers,

bumpers,bumpers,bumpers,

curbs,

curbs,curbs,curbs,

islands

islandsislandsislands

and

andandand

loca-

loca-loca-loca-

tion

tiontiontion

of

ofofof

electroliers

electrolierselectrolierselectroliers

and

andandand

lighting

lightinglightinglighting

systems;

systems;systems;systems;

3.

3.3.3.

A

AAA

composite

compositecompositecomposite

landscaping

landscapinglandscapinglandscaping

plan

planplanplan

specifying

specifyingspecifyingspecifying

overall

overalloveralloverall

plant

plantplantplant

materials

materialsmaterialsmaterials

and

andandand

planting;

planting;planting;planting;

4.

4.4.4.

Storm

StormStormStorm

sewers

sewerssewerssewers

and

andandand

drains,

drains,drains,drains,

sanitary

sanitarysanitarysanitary

sewers

sewerssewerssewers

and

andandand

other

otherotherother

drainage

drainagedrainagedrainage

lines

lineslineslines

or

ororor

systems,

systems,systems,systems,

water,

water,water,water,

telephone,

telephone,telephone,telephone,

gas,

gas,gas,gas,

electric

electricelectricelectric

power

powerpowerpower

and

andandand

other

otherotherother

utility

utilityutilityutility

lines,

lines,lines,lines,

conduits

conduitsconduitsconduits

and

andandand

systems

systemssystemssystems

,

,,,

including

includingincludingincluding

taps

tapstapstaps

for

forforfor

com-

com-com-com-

mercial

mercialmercialmercial

connections

connectionsconnectionsconnections

to

tototo

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

and

andandand

extensions

extensionsextensionsextensions

thereof

thereofthereofthereof

situated

situatedsituatedsituated

outside

outsideoutsideoutside

the

thethethe

Site,

Site,Site,Site,

to

tototo

be

bebebe

connected

connectedconnectedconnected

to

tototo

establi::hed

establi::hedestabli::hedestabli::hed



sacs8817

sacs8817sacs8817sacs8817

se1131

se1131se1131se1131

public

publicpublicpublic

utility

utilityutilityutility

systems,

systems,systems,systems,

and

andandand

fire

firefirefire

hydrants,

hydrants,hydrants,hydrants,

lighting

lightinglightinglighting

facilities

facilitiesfacilitiesfacilities

and

andandand

other

otherotherother

similar

similarsimilarsimilar

facilities

facilitiesfacilitiesfacilities

for

forforfor

common

commoncommoncommon

use:

use:use:use:

5.

5.5.5.

Improvement

ImprovementImprovementImprovement

of

ofofof

adjacent

adjacentadjacentadjacent

streets

streetsstreetsstreets

and

andandand

other

otherotherother

off-site

off-siteoff-siteoff-site

improvements;

improvements;improvements;improvements;

6.

6.6.6.

The

TheTheThe

location

locationlocationlocation

and

andandand

extent

extentextentextent

of

ofofof

sidewalks

sidewalkssidewalkssidewalks

and

andandand

trellis

trellistrellistrellis

abutting

abuttingabuttingabutting

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

and

andandand

around

aroundaroundaround

the

thethethe

perimeter

perimeterperimeterperimeter

of

ofofof

the

thethethe

Site,

Site,Site,Site,

and

andandand

7.

7.7.7.

The

TheTheThe

conditions,

conditions,conditions,conditions,

standards

standardsstandardsstandards

and

andandand

architectural

architecturalarchitecturalarchitectural

treat-

treat-treat-treat-

ment

mentmentment

under

underunderunder

which

whichwhichwhich

all

allallall

such

suchsuchsuch

improvements

improvementsimprovementsimprovements

shall

shallshallshall

be

bebebe

located,

located,located,located,

constructed

constructedconstructedconstructed

or

ororor

installed.

installed.installed.installed.

After,the

After,theAfter,theAfter,the

plans

plansplansplans

for

forforfor

the

thethethe

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

Agency

AgencyAgencyAgency

Improvements

ImprovementsImprovementsImprovements

have

havehavehave

been

beenbeenbeen

approved,

approved,approved,approved,

Agency

AgencyAgencyAgency

agrees

agreesagreesagrees

not

notnotnot

to

tototo

cause

causecausecause

nor

nornornor

permit

permitpermitpermit

any

anyanyany

changes

changeschangeschanges

to

tototo

be

bebebe

made

mademademade

thereto

theretotheretothereto

without

withoutwithoutwithout

the

thethethe

prior

priorpriorprior

approval

approvalapprovalapproval

of

ofofof

Developer.

Developer.Developer.Developer.

Agency

AgencyAgencyAgency

agrees

agreesagreesagrees

to

tototo

cause

causecausecause

the

thethethe

Agency

AgencyAgencyAgency

Improvements

ImprovementsImprovementsImprovements

to

tototo

be

bebebe

constructed

constructedconstructedconstructed

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

plans

plansplansplans

and

andandand

specifications

specificationsspecificationsspecifications

therefor

therefortherefortherefor

approved

approvedapprovedapproved

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

this

thisthisthis

Section

SectionSectionSection

II

IIIIII

B,

B,B,B,

or

ororor

with

withwithwith

respect

respectrespectrespect

to

tototo

Agency

AgencyAgencyAgency

Improvements

ImprovementsImprovementsImprovements

within

withinwithinwithin

the

thethethe

Parking

ParkingParkingParking

Garage,

Garage,Garage,Garage,

the

thethethe

plans

plansplansplans

and

andandand

specifi-

specifi-specifi-specifi-

cations

cationscationscations

described

describeddescribeddescribed

in

ininin

Section

SectionSectionSection

II

IIIIII

A.

A.A.A.

Such

SuchSuchSuch

construction

constructionconstructionconstruction

shall

shallshallshall

be

bebebe

com-

com-com-com-

menced

mencedmencedmenced

not

notnotnot

later

laterlaterlater

than

thanthanthan

October

OctoberOctoberOctober

1,

1,1,1,

1976,

1976,1976,1976,

and

andandand

shall

shallshallshall

be.

be.be.be.

completed

completedcompletedcompleted

on

ononon

or

ororor

before

beforebeforebefore

February

FebruaryFebruaryFebruary

15,

15,15,15,

1977.

1977.1977.1977.

C.

C.C.C.

Developer

DeveloperDeveloperDeveloper

Improvements.

Improvements.Improvements.Improvements.

Developer

DeveloperDeveloperDeveloper

has

hashashas

engaged

engagedengagedengaged

the

thethethe

services

servicesservicesservices

of

ofofof

the

thethethe

Project

ProjectProjectProject

Architect

ArchitectArchitectArchitect

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

designing

designingdesigningdesigning

and

andandand

preparing

preparingpreparingpreparing

the

thethethe

plans

plansplansplans

and

andandand

specifications

specificationsspecificationsspecifications

for

forforfor

all

allallall

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

except

exceptexceptexcept

the

thethethe

premises

premisespremisespremises

to

tototo

be

bebebe

occupied

occupiedoccupiedoccupied

by

bybyby

Von's

Von'sVon'sVon's

Grocery

GroceryGroceryGrocery

Co.

Co.Co.Co.

The

TheTheThe

Project

ProjectProjectProject

Architect

ArchitectArchitectArchitect

has

hashashas

been

beenbeenbeen

engaged

engagedengagedengaged

by

bybyby

Developer

DeveloperDeveloperDeveloper

to

tototo

incorporate

incorporateincorporateincorporate

the

thethethe

Von's

Von'sVon'sVon's

store

storestorestore

design

designdesigndesign

in

ininin

the

thethethe

overall

overalloveralloverall

project

projectprojectproject

and

andandand

provide

provideprovideprovide

any

anyanyany

required

requiredrequiredrequired

coordination

coordinationcoordinationcoordination

of

ofofof

design

designdesigndesign

to

tototo

insure

insureinsureinsure

a

aaa

complete

completecompletecomplete

and

andandand

compatible

compatiblecompatiblecompatible

design

designdesigndesign

of

ofofof

all

allallall

improvements

improvementsimprovementsimprovements

in

ininin

the

thethethe

Shopping

ShoppingShoppingShopping

Center,

Center,Center,Center,

including

includingincludingincluding

the

thethethe

improvements

improvementsimprovementsimprovements

to

tototo

be

bebebe

made

mademademade

by

bybyby

Agency.

Agency.Agency.Agency.

Developer

DeveloperDeveloperDeveloper

agrees

agreesagreesagrees

to

tototo

coordinate

coordinatecoordinatecoordinate

all

allallall

plans

plansplansplans

e

eee

including

includingincludingincluding

progressive

progressiveprogressiveprogressive

workine

workineworkineworkine



'

'''

600,8917

600,8917600,8917600,8917

me1192

me1192me1192me1192

Developer

DeveloperDeveloperDeveloper

will

willwillwill

allow

allowallowallow

Agency

AgencyAgencyAgency

and

andandand

City

CityCityCity

reasonable

reasonablereasonablereasonable

time

timetimetime

for

forforfor

review

reviewreviewreview

and

andandand

provide

provideprovideprovide

a

aaa

space

spacespacespace

for

forforfor

approval

approvalapprovalapproval

by

bybyby

Agency,

Agency,Agency,Agency,

insofar

insofarinsofarinsofar

as

asasas

compatibility

compatibilitycompatibilitycompatibility

is

isisis

concerned,

concerned,concerned,concerned,

in

ininin

the

thethethe

title

titletitletitle

block

blockblockblock

on

ononon

all

allallall

original

originaloriginaloriginal

draw-

draw-draw-draw-

ings.

ings.ings.ings.

The

TheTheThe

Project

ProjectProjectProject

Architect

ArchitectArchitectArchitect

shall

shallshallshall

retain

retainretainretain

all

allallall

original

originaloriginaloriginal

drawings

drawingsdrawingsdrawings

and

andandand

distribute

distributedistributedistribute

only

onlyonlyonly

updated

updatedupdatedupdated

copies

copiescopiescopies

with

withwithwith

proper

properproperproper

revision

revisionrevisionrevision

approvals.

approvals.approvals.approvals.

Agency

AgencyAgencyAgency

shall

shallshallshall

return

returnreturnreturn

all

allallall

progress

progressprogressprogress

drawings

drawingsdrawingsdrawings

with

withwithwith

comments

commentscommentscomments

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

from

fromfromfrom

receipt.

receipt.receipt.receipt.

Failure

FailureFailureFailure

to

tototo

do

dododo

so

sososo

will

willwillwill

be

bebebe

construed

construedconstruedconstrued

as

asasas

acceptance

acceptanceacceptanceacceptance

without

withoutwithoutwithout

comment.

comment.comment.comment.

Any

AnyAnyAny

request

requestrequestrequest

for

forforfor

change

changechangechange

to

tototo

a

aaa

progress

progressprogressprogress

drawing

drawingdrawingdrawing

shall

shallshallshall

be

bebebe

submitted

submittedsubmittedsubmitted

in

ininin

writing

writingwritingwriting

with

withwithwith

the

thethethe

reason

reasonreasonreason

stated.

stated.stated.stated.

Developer

DeveloperDeveloperDeveloper

shall

shallshallshall

cause

causecausecause

the

thethethe

Project

ProjectProjectProject

Architect

ArchitectArchitectArchitect

to

tototo

make

makemakemake

such

suchsuchsuch

changes

changeschangeschanges

as

asasas

requested

requestedrequestedrequested

by

bybyby

Agency

AgencyAgencyAgency

unless

unlessunlessunless

the

thethethe

same

samesamesame

are

areareare

unreasonable

unreasonableunreasonableunreasonable

or

ororor

unnecessary,

unnecessary,unnecessary,unnecessary,

in

ininin

which

whichwhichwhich

case

casecasecase

Developer

DeveloperDeveloperDeveloper

shall

shallshallshall

advise

adviseadviseadvise

Agency

AgencyAgencyAgency

of

ofofof

its

itsitsits

reasons.

reasons.reasons.reasons.

Developer

DeveloperDeveloperDeveloper

agrees

agreesagreesagrees

to

tototo

commence

commencecommencecommence

and

andandand

prosecute

prosecuteprosecuteprosecute

the

thethethe

construc-

construc-construc-construc-

tion

tiontiontion

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

a

aaa

schedule

schedulescheduleschedule

mutually

mutuallymutuallymutually

approved

approvedapprovedapproved

by

bybyby

Agency

AgencyAgencyAgency

and

andandand

Developer

DeveloperDeveloperDeveloper

which

whichwhichwhich

will

willwillwill

permit

permitpermitpermit

the

thethethe

open-

open-open-open-

ing

inginging

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

for

forforfor

business

businessbusinessbusiness

not

notnotnot

later

laterlaterlater

than

thanthanthan

April

AprilAprilApril

1,

1,1,1,

1977.

1977.1977.1977.

D.

D.D.D.

General

GeneralGeneralGeneral

Construction

ConstructionConstructionConstruction

Requirements.

Requirements.Requirements.Requirements.

Agency

AgencyAgencyAgency

and

andandand

Developer

DeveloperDeveloperDeveloper

agree

agreeagreeagree

to

tototo

perform

performperformperform

their

theirtheirtheir

respective

respectiverespectiverespective

construction

constructionconstructionconstruction

obligations

obligationsobligationsobligations

(1)

(1)(1)(1)

so

sososo

as

asasas

not

notnotnot

to

tototo

cause

causecausecause

any

anyanyany

increase

increaseincreaseincrease

in

ininin

the

thethethe

cost

costcostcost

of

ofofof

constructing

constructingconstructingconstructing

the

thethethe

remainder

remainderremainderremainder

of

ofofof

the

thethethe

Shopping

ShoppingShoppingShopping

Center

CenterCenterCenter

or

ororor

any

anyanyany

part

partpartpart

thereof,

thereof,thereof,thereof,

which

whichwhichwhich

is

isisis

not

notnotnot

reasonably

reasonablyreasonablyreasonably

necessary,

necessary,necessary,necessary,

(2)

(2)(2)(2)

so

sososo

as

asasas

not

notnotnot

to

tototo

unreasonably

unreasonablyunreasonablyunreasonably

interfere

interfereinterfereinterfere

with

withwithwith

any

anyanyany

construc-

construc-construc-construc-

tion

tiontiontion

work

workworkwork

being

beingbeingbeing

performed

performedperformedperformed

on

ononon

the

thethethe

remainder

remainderremainderremainder

of

ofofof

the

thethethe

Site,

Site,Site,Site,

or

ororor

any

anyanyany

part

partpartpart

thereof,

thereof,thereof,thereof,

or

ororor

(3)

(3)(3)(3)

so

sososo

as

asasas

not

notnotnot

to

tototo

unreasonably

unreasonablyunreasonablyunreasonably

interfere

interfereinterfereinterfere

with

withwithwith

the

thethethe

use,

use,use,use,

occupancy

occupancyoccupancyoccupancy

or

ororor

enjoyment

enjoymentenjoymentenjoyment

of

ofofof

the

thethethe

remainder

remainderremainderremainder

of

ofofof

the

thethethe

Site

SiteSiteSite

or

ororor

any

anyanyany

part

partpartpart

thereof

thereofthereofthereof

by

bybyby

each

eacheacheach

other

otherotherother

or

ororor

by

bybyby

any

anyanyany

Occupant,

Occupant,Occupant,Occupant,

or

ororor

by

bybyby

their

theirtheirtheir

respective

respectiverespectiverespective

authorized

authorizedauthorizedauthorized

representatives.

representatives.representatives.representatives.



Agency

AgencyAgencyAgency

and

andandand

Developer

DeveloperDeveloperDeveloper

agree

agreeagreeagree

to

tototo

hold

holdholdhold

each

eacheacheach

other

otherotherother

harmless

harmlessharmlessharmless

from

fromfromfrom

all

allallall

claims,

claims,claims,claims,

including

includingincludingincluding

any

anyanyany

action

actionactionaction

or

ororor

proceedings,

proceedings,proceedings,proceedings,

including

includingincludingincluding

attorneys'

attorneys'attorneys'attorneys'

fees,'

fees,'fees,'fees,'

resulting

resultingresultingresulting

from

fromfromfrom

any

anyanyany

accident,

accident,accident,accident,

injury

injuryinjuryinjury

or

ororor

loss

losslossloss

or

ororor

damage

damagedamagedamage

whatsoever

whatsoeverwhatsoeverwhatsoever

occasioned

occasionedoccasionedoccasioned

to

tototo

any

anyanyany

person

personpersonperson

or

ororor

to

tototo

the

thethethe

property

propertypropertyproperty

of

ofofof

any

anyanyany

person

personpersonperson

as

asasas

shall

shallshallshall

occur

occuroccuroccur

by

bybyby

reason

reasonreasonreason

of

ofofof

the

thethethe

performance

performanceperformanceperformance

of

ofofof

any

anyanyany

construction

constructionconstructionconstruction

work

workworkwork

by

bybyby

either.

either.either.either.

Developer

DeveloperDeveloperDeveloper

and

andandand

Agency

AgencyAgencyAgency

and

andandand

any

anyanyany

contractor

contractorcontractorcontractor

working

workingworkingworking

under

underunderunder

their

theirtheirtheir

supervision

supervisionsupervisionsupervision

on

ononon

the

thethethe

Site

SiteSiteSite

shall

shallshallshall

provide

provideprovideprovide

to

tototo

the

thethethe

other

otherotherother

certificates

certificatescertificatescertificates

of

ofofof

insurance,

insurance,insurance,insurance,

including

includingincludingincluding

a

aaa

thirty

thirtythirtythirty

(30)

(30)(30)(30)

day

daydayday

notification

notificationnotificationnotification

prior

priorpriorprior

to

tototo

can-

can-can-can-

cellation,

cellation,cellation,cellation,

showing

showingshowingshowing

as

asasas

a

aaa

minimum

minimumminimumminimum

the

thethethe

following

followingfollowingfollowing

coverage:

coverage:coverage:coverage:

All

AllAllAll

General

GeneralGeneralGeneral

Contractors

ContractorsContractorsContractors

and

andandand

Heavy

HeavyHeavyHeavy

Sub-Contractors:

Sub-Contractors:Sub-Contractors:Sub-Contractors:

Bodily

BodilyBodilyBodily

Injury

InjuryInjuryInjury

$1,000,000.

$1,000,000.$1,000,000.$1,000,000.

each

eacheacheach

person

personpersonperson

1,000,000.

1,000,000.1,000,000.1,000,000.

each

eacheacheach

occurrence

occurrenceoccurrenceoccurrence

1,000,000.

1,000,000.1,000,000.1,000,000.

aggregate

aggregateaggregateaggregate

products

productsproductsproducts

-

---

completed

completedcompletedcompleted

operations

operationsoperationsoperations

Property

PropertyPropertyProperty

Damage

DamageDamageDamage

-

---

Auto

AutoAutoAuto

300,000.

300,000.300,000.300,000.

each

eacheacheach

occurrence

occurrenceoccurrenceoccurrence

Property

PropertyPropertyProperty

Damage,

Damage,Damage,Damage,

other

otherotherother

300,000.

300,000.300,000.300,000.

each

eacheacheach

occurrence

occurrenceoccurrenceoccurrence

than

thanthanthan

auto

autoautoauto

300,000.

300,000.300,000.300,000.

aggregate,

aggregate,aggregate,aggregate,

all

allallall

other

otherotherother

Light

LightLightLight

Sub-Contractors

Sub-ContractorsSub-ContractorsSub-Contractors

and

andandand

others:

others:others:others:

Bodily

BodilyBodilyBodily

Injury

InjuryInjuryInjury

$300,000,

$300,000,$300,000,$300,000,

each

eacheacheach

person

personpersonperson

500,000.

500,000.500,000.500,000.

each

eacheacheach

occurrence

occurrenceoccurrenceoccurrence

500,000.

500,000.500,000.500,000.

aggregate

aggregateaggregateaggregate

products

productsproductsproducts

-

---

completed

completedcompletedcompleted

operations

operationsoperationsoperations

Property

PropertyPropertyProperty

Damage

DamageDamageDamage

-

---

Auto

AutoAutoAuto

300,000.

300,000.300,000.300,000.

each

eacheacheach

occurrence

occurrenceoccurrenceoccurrence

Property

PropertyPropertyProperty

Damage,

Damage,Damage,Damage,

other

otherotherother

300,000.

300,000.300,000.300,000.

each

eacheacheach

occurrence

occurrenceoccurrenceoccurrence

than

thanthanthan

auto

autoautoauto

300,000.

300,000.300,000.300,000.

aggregate,

aggregate,aggregate,aggregate,

all

allallall

other

otherotherother

Workmen's

Workmen'sWorkmen'sWorkmen's

Compensation

CompensationCompensationCompensation

and

andandand

Employer's

Employer'sEmployer'sEmployer's

Liability

LiabilityLiabilityLiability

-

---

Statutory

StatutoryStatutoryStatutory

Limits

LimitsLimitsLimits
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60m8917

60m891760m891760m8917

m1194

m1194m1194m1194

Agency

AgencyAgencyAgency

and

andandand

Developer

DeveloperDeveloperDeveloper

agree

agreeagreeagree

that

thatthatthat

all

allallall

construction

constructionconstructionconstruction

to

tototo

be

bebebe

performed

performedperformedperformed

hereunder

hereunderhereunderhereunder

by

bybyby

either

eithereithereither

shall

shallshallshall

be

bebebe

doneh

donehdonehdoneh

in

ininin

a

aaa

good

goodgoodgood

and

andandand

workmanlike

workmanlikeworkmanlikeworkmanlike

manner,

manner,manner,manner,

with

withwithwith

first-class

first-classfirst-classfirst-class

materials

materialsmaterialsmaterials

and

andandand

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

all

allallall

appli-

appli-appli-appli-

cable

cablecablecable

laws,

laws,laws,laws,

rules,

rules,rules,rules,

ordinances

ordinancesordinancesordinances

and

andandand

regulations

regulationsregulationsregulations

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California

CaliforniaCaliforniaCalifornia

and

andandand

the

thethethe

city

citycitycity

of

ofofof

Redlands.

Redlands.Redlands.Redlands.

Each

EachEachEach

party

partypartyparty

shall

shallshallshall

pay

paypaypay

all

allallall

costs,

costs,costs,costs,

expenses,

expenses,expenses,expenses,

liabilities

liabilitiesliabilitiesliabilities

and

andandand

liens

liensliensliens

arising

arisingarisingarising

out

outoutout

of

ofofof

or

ororor

in

ininin

any

anyanyany

way

waywayway

connected

connectedconnectedconnected

with

withwithwith

such

suchsuchsuch

construction.

construction.construction.construction.

-

---

The

TheTheThe

parties

partiespartiesparties

hereto

heretoheretohereto

each

eacheacheach

severally

severallyseverallyseverally

covenant

covenantcovenantcovenant

and

andandand

agree

agreeagreeagree

to

tototo

indemnify

indemnifyindemnifyindemnify

and

andandand

hold

holdholdhold

harmless

harmlessharmlessharmless

each

eacheacheach

other

otherotherother

and

andandand

the

thethethe

Tract

TractTractTract

of

ofofof

each

eacheacheach

other

otherotherother

party

partypartyparty

against

againstagainstagainst

liability,

liability,liability,liability,

loss,

loss,loss,loss,

damage,

damage,damage,damage,

costs

costscostscosts

or

ororor

expenses,

expenses,expenses,expenses,

including

includingincludingincluding

attorneys'

attorneys'attorneys'attorneys'

fees,

fees,fees,fees,

on

ononon

account

accountaccountaccount

of

ofofof

claims

claimsclaimsclaims

of

ofofof

lien

lienlienlien

of

ofofof

laborers

laborerslaborerslaborers

or

ororor

materialmen,

materialmen,materialmen,materialmen,

or

ororor

others,

others,others,others,

for

forforfor

work

workworkwork

performed

performedperformedperformed

or

ororor

supplies

suppliessuppliessupplies

furnished,

furnished,furnished,furnished,

in

ininin

connection

connectionconnectionconnection

with

withwithwith

their

theirtheirtheir

respective

respectiverespectiverespective

improvements,

improvements,improvements,improvements,

and

andandand

in

ininin

the

thethethe

event

eventeventevent

that

thatthatthat

any

anyanyany

Tract

TractTractTract

shall

shallshallshall

become

becomebecomebecome

subject

subjectsubjectsubject

to

tototo

any

anyanyany

such

suchsuchsuch

lien

lienlienlien

on

ononon

account

accountaccountaccount

of

ofofof

work

workworkwork

performed,

performed,performed,performed,

or

ororor

supplies

suppliessuppliessupplies

furnished

furnishedfurnishedfurnished

in

ininin

connection

connectionconnectionconnection

with

withwithwith

any

anyanyany

other

otherotherother

Tract,

Tract,Tract,Tract,

the

thethethe

party

partypartyparty

performing

performingperformingperforming

such

suchsuchsuch

work

workworkwork

shall,

shall,shall,shall,

at

atatat

the

thethethe

request

requestrequestrequest

of

ofofof

the

thethethe

party

partypartyparty

owning

owningowningowning

or

ororor

leasing

leasingleasingleasing

the

thethethe

Tract

TractTractTract

subject

subjectsubjectsubject

to

tototo

such

suchsuchsuch

lien,

lien,lien,lien,

promptly

promptlypromptlypromptly

cause

causecausecause

such

suchsuchsuch

lien

lienlienlien

to

tototo

be

bebebe

released

releasedreleasedreleased

and

andandand

discharged

dischargeddischargeddischarged

of

ofofof

record,

record,record,record,

either

eithereithereither

by

bybyby

paying

payingpayingpaying

the

thethethe

indebtedness

indebtednessindebtednessindebtedness

which

whichwhichwhich

gave

gavegavegave

rise

riseriserise

to

tototo

such

suchsuchsuch

lien,

lien,lien,lien,

or

ororor

posting

postingpostingposting

such

suchsuchsuch

bond

bondbondbond

or

ororor

other

otherotherother

security

securitysecuritysecurity

as

asasas

shall

shallshallshall

be

bebebe

required

requiredrequiredrequired

by

bybyby

law

lawlawlaw

to

tototo

obtain

obtainobtainobtain

such

suchsuchsuch

release

releasereleaserelease

and

andandand

discharge.

discharge.discharge.discharge.

Wherever

WhereverWhereverWherever

under

underunderunder

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

any

anyanyany

party

partypartyparty

is

isisis

permitted

permittedpermittedpermitted

to

tototo

perform

performperformperform

any

anyanyany

work

workworkwork

upon

uponuponupon

the

thethethe

Tract

TractTractTract

of

ofofof

another

anotheranotheranother

party,

party,party,party,

it

ititit

is

isisis

expressly

expresslyexpresslyexpressly

understood

understoodunderstoodunderstood

and

andandand

agreed

agreedagreedagreed

that

thatthatthat

such

suchsuchsuch

party

partypartyparty

will

willwillwill

not

notnotnot

permit

permitpermitpermit

any

anyanyany

mechanics'

mechanics'mechanics'mechanics'

or

ororor

materialmen's

materialmen'smaterialmen'smaterialmen's

or

ororor

other

otherotherother

similar

similarsimilarsimilar

liens

liensliensliens

to

tototo

stand

standstandstand

against

againstagainstagainst

the

thethethe

Tract

TractTractTract

upon

uponuponupon

which

whichwhichwhich

such

suchsuchsuch

labor

laborlaborlabor

or

ororor

material

materialmaterialmaterial

has

hashashas

been

beenbeenbeen

furnished

furnishedfurnishedfurnished

in

ininin

connection

connectionconnectionconnection

with

withwithwith

any

anyanyany

such

suchsuchsuch

work

workworkwork

performed

performedperformedperformed

by

bybyby

any

anyanyany

such

suchsuchsuch

party.

party.party.party.

Such

SuchSuchSuch

party

partypartyparty

may

maymaymay

bond

bondbondbond

and

andandand

contest

contestcontestcontest

the

thethethe

validity

validityvalidityvalidity

of

ofofof

any

anyanyany

such

suchsuchsuch

lien,

lien,lien,lien,

but

butbutbut

upon

uponuponupon

final

finalfinalfinal

determination

determinationdeterminationdetermination

of

ofofof

the

thethethe

validity

validityvalidityvalidity

and

andandand

the

thethethe

amount

amountamountamount

thereof,

thereof,thereof,thereof,

such

suchsuchsuch

party

partypartyparty

shall

shallshallshall

immediately

immediatelyimmediatelyimmediately

pay

paypaypay

any

anyanyany

judgment

judgmentjudgmentjudgment

rendered,

rendered,rendered,rendered,

with

withwithwith

all

allallall

proper

properproperproper

costs

costscostscosts

and

andandand

charges.

charges.charges.charges.

and

andandand

shall

shallshallshall

have

havehavehave

the

thethethe

lien

lienlienlien

relanned

relannedrelannedrelanned
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E.

E.E.E.

Transfer

TransferTransferTransfer

of

ofofof

Parking

ParkingParkingParking

Garage.

Garage.Garage.Garage.

Up

UpUpUp

m

mmm

completion

completioncompletioncompletion

by

bybyby

Developer

DeveloperDeveloperDeveloper

of

ofofof

all

allallall

construction

constructionconstructionconstruction

which

whichwhichwhich

it

ititit

is

isisis

required

requiredrequiredrequired

to

tototo

perform

performperformperform

hereunder

hereunderhereunderhereunder

with

withwithwith

respect

respectrespectrespect

to

tototo

the

thethethe

Parking

ParkingParkingParking

Garage,

Garage,Garage,Garage,

it

ititit

may

maymaymay

at

atatat

its

itsitsits

option

optionoptionoption

offer

offerofferoffer

to

tototo

convey

conveyconveyconvey

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

to

tototo

the

thethethe

Agency,

Agency,Agency,Agency,

and

andandand

if

ififif

Developer

DeveloperDeveloperDeveloper

exercises

exercisesexercisesexercises

such

suchsuchsuch

option,

option,option,option,

Agency

AgencyAgencyAgency

agrees

agreesagreesagrees

to

tototo

accept

acceptacceptaccept

the

thethethe

conveyance

conveyanceconveyanceconveyance

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

from

fromfromfrom

Developer.

Developer.Developer.Developer.

Upon

UponUponUpon

such

suchsuchsuch

conveyance,

conveyance,conveyance,conveyance,

Agency

AgencyAgencyAgency

agrees

agreesagreesagrees

to

tototo

pay

paypaypay

to

tototo

Developer

DeveloperDeveloperDeveloper

the

thethethe

interest

interestinterestinterest

expense

expenseexpenseexpense

incurred

incurredincurredincurred

by

bybyby

Developer

DeveloperDeveloperDeveloper

to

tototo

finance

financefinancefinance

the

thethethe

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Garage.

Garage.Garage.Garage.

F.

F.F.F.

Accounting

AccountingAccountingAccounting

for

forforfor

Parking

ParkingParkingParking

Garage

GarageGarageGarage

Costs.

Costs.Costs.Costs.

Developer

DeveloperDeveloperDeveloper

agrees

agreesagreesagrees

to

tototo

maintain

maintainmaintainmaintain

books

booksbooksbooks

and

andandand

records

recordsrecordsrecords

reflecting

reflectingreflectingreflecting

the

thethethe

cost

costcostcost

incurred

incurredincurredincurred

by

bybyby

it

ititit

in

ininin

constructing

constructingconstructingconstructing

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

which

whichwhichwhich

shall

shallshallshall

identify

identifyidentifyidentify

such

suchsuchsuch

costs

costscostscosts

separately

separatelyseparatelyseparately

from

fromfromfrom

the

thethethe

costs

costscostscosts

to

tototo

the

thethethe

Developer

DeveloperDeveloperDeveloper

of

ofofof

constructing

constructingconstructingconstructing

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

Upon

UponUponUpon

completion

completioncompletioncompletion

of

ofofof

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Garage,

Garage,Garage,Garage,

a

aaa

determination

determinationdeterminationdetermination

shall

shallshallshall

be

bebebe

made

mademademade

of

ofofof

the

thethethe

total

totaltotaltotal

cost

costcostcost

of

ofofof

constructing

constructingconstructingconstructing

the

thethethe

Parking

ParkingParkingParking

Garage,

Garage,Garage,Garage,

less

lesslessless

the

thethethe

cost

costcostcost

of

ofofof

footings

footingsfootingsfootings

and

andandand

foundations

foundationsfoundationsfoundations

included

includedincludedincluded

therein

thereinthereintherein

which

whichwhichwhich

would

wouldwouldwould

be

bebebe

necessary

necessarynecessarynecessary

to

tototo

support

supportsupportsupport

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

above

aboveaboveabove

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

if

ififif

the

thethethe

same

samesamesame

were

werewerewere

to

tototo

be

bebebe

constructed

constructedconstructedconstructed

on

ononon

grade,

grade,grade,grade,

and

andandand

such

suchsuchsuch

total

totaltotaltotal

costs

costscostscosts

shall

shallshallshall

be

bebebe

compared

comparedcomparedcompared

to

tototo

the

thethethe

product

productproductproduct

of

ofofof

the

thethethe

total

totaltotaltotal

number

numbernumbernumber

of

ofofof

square

squaresquaresquare

feet

feetfeetfeet

of

ofofof

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

multiplied

multipliedmultipliedmultiplied

by

bybyby

four

fourfourfour

dollars

dollarsdollarsdollars

($4.00)

($4.00)($4.00)($4.00)

.

...

If

IfIfIf

the

thethethe

total

totaltotaltotal

cost

costcostcost

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

so

sososo

determined

determineddetermineddetermined

shall

shallshallshall

be

bebebe

less

lesslessless

than

thanthanthan

such

suchsuchsuch

product,

product,product,product,

Developer

DeveloperDeveloperDeveloper

shall

shallshallshall

pay

paypaypay

eN

eNeNeN

deficiency

deficiencydeficiencydeficiency

so

sososo

determined

determineddetermineddetermined

to

tototo

Agency

AgencyAgencyAgency

and

andandand

if

ififif

such

suchsuchsuch

total

totaltotaltotal

cost

costcostcost

is

isisis

more

moremoremore

than

thanthanthan

such

suchsuchsuch

product,

product,product,product,

Agency

AgencyAgencyAgency

shall

shallshallshall

pay

paypaypay

such

suchsuchsuch

excess

excessexcessexcess

to

tototo

Developer.

Developer.Developer.Developer.

III.

III.III.III.

MAINTENANCE,

MAINTENANCE,MAINTENANCE,MAINTENANCE,

MANAGEMENT

MANAGEMENTMANAGEMENTMANAGEMENT

AND

ANDANDAND

OPERATION

OPERATIONOPERATIONOPERATION

OF

OFOFOF

PARKING

PARKINGPARKINGPARKING

FACILITIES

FACILITIESFACILITIESFACILITIES

%)

%)%)%)

A.

A.A.A.

Use

UseUseUse

of

ofofof

Parking

ParkingParkingParking

Facilities.

Facilities.Facilities.Facilities.

The

TheTheThe

parties

partiespartiesparties

agree

agreeagreeagree

that

thatthatthat

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

and

andandand

any

anyanyany

extension

extensionextensionextension

thereof

thereofthereofthereof

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

shall

shallshallshall

be

bebebe

used,

used,used,used,

managed,

managed,managed,managed,

maintained

maintainedmaintainedmaintained

and

andandand

operated

operatedoperatedoperated

as

asasas

hereinafter

hereinafterhereinafterhereinafter

provided

providedprovidedprovided

to

tototo

provide

provideprovideprovide

parking

parkingparkingparking

on

ononon

a

aaa

non-exclusive

non-exclusivenon-exclusivenon-exclusive

basis

basisbasisbasis

for

forforfor

members

membersmembersmembers

of

ofofof

the

thethethe



600,8917

600,8917600,8917600,8917

421196

421196421196421196

general

generalgeneralgeneral

public

publicpublicpublic

and

andandand

for

forforfor

pedestrian

pedestrianpedestrianpedestrian

and

andandand

other

otherotherother

uses

usesusesuses

incidental

incidentalincidentalincidental

thereto.

thereto.thereto.thereto.

The

TheTheThe

Agency,

Agency,Agency,Agency,

the

thethethe

City

CityCityCity

and

andandand

the

thethethe

Developer,

Developer,Developer,Developer,

as

asasas

their

theirtheirtheir

interests

interestsinterestsinterests

may

maymaymay

appear,

appear,appear,appear,

covenant

covenantcovenantcovenant

for

forforfor

themselves

themselvesthemselvesthemselves

and

andandand

their

theirtheirtheir

respective

respectiverespectiverespective

successors

successorssuccessorssuccessors

and

andandand

assigns

assignsassignsassigns

that

thatthatthat

for

forforfor

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

or

ororor

any

anyanyany

extension

extensionextensionextension

thereof

thereofthereofthereof

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

shall

shallshallshall

be

bebebe

available

availableavailableavailable

for

forforfor

said

saidsaidsaid

purposes,

purposes,purposes,purposes,

that

thatthatthat

they

theytheythey

shall

shallshallshall

be

bebebe

maintained,

maintained,maintained,maintained,

managed

managedmanagedmanaged

and

andandand

operated

operatedoperatedoperated

as

asasas

provided

providedprovidedprovided

in

ininin

Section

SectionSectionSection

III

IIIIIIIII

C,

C,C,C,

and

andandand

that

thatthatthat

there

theretherethere

shall

shallshallshall

be

bebebe

sufficient

sufficientsufficientsufficient

parking

parkingparkingparking

within

withinwithinwithin

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

so

sososo

that

thatthatthat

the

thethethe

ratio

ratioratioratio

of

ofofof

automobile

automobileautomobileautomobile

parking

parkingparkingparking

spaces

spacesspacesspaces

within

withinwithinwithin

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

to

tototo

the

thethethe

total

totaltotaltotal

gross

grossgrossgross

floor

floorfloorfloor

area

areaareaarea

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements,

Improvements,Improvements,Improvements,

exclusive

exclusiveexclusiveexclusive

of

ofofof

the

thethethe

Enclosed

EnclosedEnclosedEnclosed

Mall,

Mall,Mall,Mall,

shall

shallshallshall

be

bebebe

not

notnotnot

less

lesslessless

than

thanthanthan

5.11

5.115.115.11

spaces

spacesspacesspaces

per

perperper

1,000

1,0001,0001,000

square

squaresquaresquare

feet,

feet,feet,feet,

and

andandand

that

thatthatthat

there

theretherethere

are

areareare

not

notnotnot

less

lesslessless

than

thanthanthan

907

907907907

standard-size

standard-sizestandard-sizestandard-size

automobile

automobileautomobileautomobile

parking

parkingparkingparking

spaces.

spaces.spaces.spaces.

-
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llallalla
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CORRECTED

CORRECTEDCORRECTEDCORRECTED

COPY

COPYCOPYCOPY

DECEMBER

DECEMBERDECEMBERDECEMBER

18,

18,18,18,

1975

197519751975



B.

B.B.B.

Appointment

AppointmentAppointmentAppointment

of

ofofof

Developer

DeveloperDeveloperDeveloper

as

asasas

Operator.

Operator.Operator.Operator.

Agency

AgencyAgencyAgency

and

andandand

City,

City,City,City,

as

asasas

their

theirtheirtheir

respective

respectiverespectiverespective

interests

interestsinterestsinterests

in

ininin

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

may

maymaymay

appear

appearappearappear

from

fromfromfrom

time

timetimetime

to

tototo

time,

time,time,time,

subject

subjectsubjectsubject

to

tototo

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

Section

SectionSectionSection

III

IIIIIIIII

F,

F,F,F,

hereby

herebyherebyhereby

designate

designatedesignatedesignate

Developer

DeveloperDeveloperDeveloper

as

asasas

Operator

OperatorOperatorOperator

and

andandand

grant

grantgrantgrant

to

tototo

Developer,

Developer,Developer,Developer,

including

includingincludingincluding

any

anyanyany

person

personpersonperson

succeeding

succeedingsucceedingsucceeding

to

tototo

the

thethethe

entire

entireentireentire

interest

interestinterestinterest

of

ofofof

Developer

DeveloperDeveloperDeveloper

in

ininin

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements,

Improvements,Improvements,Improvements,

the

thethethe

right

rightrightright

and

andandand

authority,

authority,authority,authority,

as

asasas

the

thethethe

agent

agentagentagent

of

ofofof

Agency

AgencyAgencyAgency

and

andandand

City,

City,City,City,

and

andandand

either

eithereithereither

of

ofofof

them,

them,them,them,

for

forforfor

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

and

andandand

any

anyanyany

extension

extensionextensionextension

thereof,

thereof,thereof,thereof,

to

tototo

operate,

operate,operate,operate,

manage,

manage,manage,manage,

maintain

maintainmaintainmaintain

and

andandand

control

controlcontrolcontrol

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

this

thisthisthis

agree-

agree-agree-agree-

ment,

ment,ment,ment,

the

thethethe

DDA

DDADDADDA

and

andandand

the

thethethe

Redevelopment

RedevelopmentRedevelopmentRedevelopment

Plan.

Plan.Plan.Plan.

C.

C.C.C.

Standards

StandardsStandardsStandards

of

ofofof

Maintenance.

Maintenance.Maintenance.Maintenance.

Except

ExceptExceptExcept

as

asasas

hereinafter

hereinafterhereinafterhereinafter

expressly

expresslyexpresslyexpressly

provided,

provided,provided,provided,

Operator

OperatorOperatorOperator

shall

shallshallshall

manage,

manage,manage,manage,

operate

operateoperateoperate

and

andandand

maintain

maintainmaintainmaintain

or

ororor

cause

causecausecause

to

tototo

be

bebebe

managed,

managed,managed,managed,

operated

operatedoperatedoperated

and

andandand

maintained

maintainedmaintainedmaintained

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

as

asasas

the

thethethe

agent

agentagentagent

of

ofofof

Agency

AgencyAgencyAgency

and

andandand

City

CityCityCity

in

ininin

good

goodgoodgood

order,

order,order,order,

condition

conditionconditioncondition

and

andandand

repair,

repair,repair,repair,

subject

subjectsubjectsubject

to

tototo

reimbursement

reimbursementreimbursementreimbursement

by

bybyby

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

for

forforfor

the

thethethe

costs

costscostscosts

of

ofofof

perform-

perform-perform-perform-

ing

inginging

such

suchsuchsuch

management,

management,management,management,

operation

operationoperationoperation

and

andandand

maintenance

maintenancemaintenancemaintenance

as

asasas

hereinafter

hereinafterhereinafterhereinafter

provided.

provided.provided.provided.

Without

WithoutWithoutWithout

limiting

limitinglimitinglimiting

the

thethethe

generality

generalitygeneralitygenerality

of

ofofof

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

Operator

OperatorOperatorOperator

shall

shallshallshall

perform

performperformperform

the

thethethe

following

followingfollowingfollowing

items

itemsitemsitems

of

ofofof

work

workworkwork

with

withwithwith

respect

respectrespectrespect

to

tototo

the

thethethe

Parking

ParkingParkingParking

Facilities:

Facilities:Facilities:Facilities:

1.

1.1.1.

Maintain

MaintainMaintainMaintain

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

in

ininin

a

aaa

clean,

clean,clean,clean,

neat

neatneatneat

and

andandand

orderly

orderlyorderlyorderly

condition,

condition,condition,condition,

including

includingincludingincluding

removal

removalremovalremoval

of

ofofof

all

allallall

debris,

debris,debris,debris,

papers,

papers,papers,papers,

filth

filthfilthfilth

and

andandand

refuse

refuserefuserefuse

which

whichwhichwhich

may

maymaymay

accumulate

accumulateaccumulateaccumulate

thereon,

thereon,thereon,thereon,

and

andandand

wash

washwashwash

or

ororor

thoroughly

thoroughlythoroughlythoroughly

sweep

sweepsweepsweep

paved

pavedpavedpaved

areas

areasareasareas

as

asasas

required;

required;required;required;

2.

2.2.2.

Maintain

MaintainMaintainMaintain

all

allallall

surfaces

surfacessurfacessurfaces

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

level,

level,level,level,

smooth

smoothsmoothsmooth

and

andandand

evenly

evenlyevenlyevenly

covered

coveredcoveredcovered

with

withwithwith

the

thethethe

type

typetypetype

of

ofofof

surfacing

surfacingsurfacingsurfacing

material

materialmaterialmaterial

originally

originallyoriginallyoriginally

installed

installedinstalledinstalled

thereon

thereonthereonthereon

or

ororor

such

suchsuchsuch

substitute

substitutesubstitutesubstitute

therefor

therefortherefortherefor

as

asasas

shall

shallshallshall

be

bebebe

in

ininin

all

allallall

respects

respectsrespectsrespects

equal

equalequalequal

thereto

theretotheretothereto

in

ininin

quality,

quality,quality,quality,

appearance

appearanceappearanceappearance

and

andandand

durability;

durability;durability;durability;

3.

3.3.3.

Maintain

MaintainMaintainMaintain

such

suchsuchsuch

appropriate

appropriateappropriateappropriate

entrance

entranceentranceentrance

and

andandand

exit

exitexitexit

and

andandand

directional

directionaldirectionaldirectional

signs,

signs,signs,signs,

markers

markersmarkersmarkers

and

andandand

lights

lightslightslights

as

asasas

shall

shallshallshall

be

bebebe

reasonably

reasonablyreasonablyreasonably

required

requiredrequiredrequired

for

forforfor

use

useuseuse

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

practices

practicespracticespractices

pre-

pre-pre-pre-

vailing

vailingvailingvailing

in

ininin

the

thethethe

operation

operationoperationoperation

of

ofofof

similar

similarsimilarsimilar

areas

areasareasareas

in

ininin

the

thethethe

community;

community;community;community;

3a.

3a.3a.3a.

Provide

ProvideProvideProvide

personnel

personnelpersonnelpersonnel

to

tototo

patrol

patrolpatrolpatrol

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities



600±8917

600±8917600±8917600±8917

±1198

±1198±1198±1198

4.

4.4.4.

Clean

CleanCleanClean

lighting

lightinglightinglighting

fixtures

fixturesfixturesfixtures

and

andandand

relamp

relamprelamprelamp

the

thethethe

same

samesamesame

as

asasas

needed

neededneededneeded

to

tototo

maintain

maintainmaintainmaintain

lighting

lightinglightinglighting

with

withwithwith

electric

electricelectricelectric

-

---

time

timetimetime

switches

switchesswitchesswitches

on

ononon

a

aaa

seven

sevensevenseven

(7)

(7)(7)(7)

day

daydayday

program

programprogramprogram

and

andandand

clean

cleancleanclean

and

andandand

repair

repairrepairrepair

the

thethethe

electric

electricelectricelectric

switching

switchingswitchingswitching

equipment;

equipment;equipment;equipment;

5.

5.5.5.

Repaint

RepaintRepaintRepaint

striping,

striping,striping,striping,

markers,

markers,markers,markers,

directional

directionaldirectionaldirectional

signs

signssignssigns

and

andandand

similar

similarsimilarsimilar

signs

signssignssigns

as

asasas

necessary

necessarynecessarynecessary

to

tototo

maintain

maintainmaintainmaintain

the

thethethe

same

samesamesame

in

ininin

first-class

first-classfirst-classfirst-class

condition;

condition;condition;condition;

6.

6.6.6.

Maintain

MaintainMaintainMaintain

landscaping

landscapinglandscapinglandscaping

as

asasas

necessary

necessarynecessarynecessary

in

ininin

a

aaa

first-class

first-classfirst-classfirst-class

thriving

thrivingthrivingthriving

condition,

condition,condition,condition,

including

includingincludingincluding

the

thethethe

landscape

landscapelandscapelandscape

irrigation

irrigationirrigationirrigation

system;

system;system;system;

7.

7.7.7.

Empty

EmptyEmptyEmpty

and

andandand

wash

washwashwash

trash

trashtrashtrash

containers

containerscontainerscontainers

at

atatat

intervals

intervalsintervalsintervals

sufficient

sufficientsufficientsufficient

to

tototo

maintain

maintainmaintainmaintain

the

thethethe

same

samesamesame

in

ininin

a

aaa

clean

cleancleanclean

condition;

condition;condition;condition;

8.

8.8.8.

Clean

CleanCleanClean

all

allallall

catch

catchcatchcatch

basins

basinsbasinsbasins

on

ononon

a

aaa

schedule

schedulescheduleschedule

sufficient

sufficientsufficientsufficient

to

tototo

maintain

maintainmaintainmaintain

all

allallall

storm

stormstormstorm

drain

draindraindrain

lines

lineslineslines

in

ininin

a

aaa

free-flowing

free-flowingfree-flowingfree-flowing

condition

conditionconditioncondition

and

andandand

inspect

inspectinspectinspect

and

andandand

keep

keepkeepkeep

in

ininin

proper

properproperproper

working

workingworkingworking

order

orderorderorder

all

allallall

mechanical

mechanicalmechanicalmechanical

equipment

equipmentequipmentequipment

related

relatedrelatedrelated

to

tototo

storm

stormstormstorm

and

andandand

sanitary

sanitarysanitarysanitary

sewer

sewersewersewer

facilities;

facilities;facilities;facilities;

9.

9.9.9.

Recommend

RecommendRecommendRecommend

to

tototo

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

for

forforfor

approval

approvalapprovalapproval

reason-

reason-reason-reason-

able

ableableable

and

andandand

non-discriminatory

non-discriminatorynon-discriminatorynon-discriminatory

rules

rulesrulesrules

and

andandand

regulations

regulationsregulationsregulations

for

forforfor

the

thethethe

use

useuseuse

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

by

bybyby

Occupants

OccupantsOccupantsOccupants

and

andandand

Permittees;

Permittees;Permittees;Permittees;

and

andandand

10.

10.10.10.

Maintain

MaintainMaintainMaintain

and

andandand

repair

repairrepairrepair

all

allallall

utilities'

utilities'utilities'utilities'

systems

systemssystemssystems

located

locatedlocatedlocated

upon

uponuponupon

or

ororor

serving

servingservingserving

the

thethethe

Parking

ParkingParkingParking

Facilities,

Facilities,Facilities,Facilities,

except

exceptexceptexcept

as

asasas

the

thethethe

same

samesamesame

may

maymaymay

be

bebebe

required

requiredrequiredrequired

to

tototo

be

bebebe

maintained

maintainedmaintainedmaintained

by

bybyby

franchised

franchisedfranchisedfranchised

utility

utilityutilityutility

companies.

companies.companies.companies.

D.

D.D.D.

Costs

CostsCostsCosts

of

ofofof

Common

CommonCommonCommon

Area

AreaAreaArea

Management,

Management,Management,Management,

Maintenance

MaintenanceMaintenanceMaintenance

and

andandand

Operation.

Operation.Operation.Operation.

Except

ExceptExceptExcept

for

forforfor

the

thethethe

cost

costcostcost

related

relatedrelatedrelated

to

tototo

the

thethethe

sidewalk

sidewalksidewalksidewalk

and

andandand

land-

land-land-land-

scaping

scapingscapingscaping

surrounding

surroundingsurroundingsurrounding

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

which

whichwhichwhich

are

areareare

located

locatedlocatedlocated

on

ononon

the

thethethe

Developers

DevelopersDevelopersDevelopers

Tract,

Tract,Tract,Tract,

which

whichwhichwhich

cost

costcostcost

shall

shallshallshall

be

bebebe

borne

borneborneborne

by

bybyby

the

thethethe

Developer,

Developer,Developer,Developer,

all

allallall

costs

costscostscosts

necessarily

necessarilynecessarilynecessarily

or

ororor

reasonably

reasonablyreasonablyreasonably

incurred

incurredincurredincurred

by

bybyby

Operator

OperatorOperatorOperator

in

ininin

connection

connectionconnectionconnection

with

withwithwith

the

thethethe

management,

management,management,management,

maintenance

maintenancemaintenancemaintenance

or

ororor

operation

operationoperationoperation

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

shall

shallshallshall

be

bebebe

borne

borneborneborne

by

bybyby

Agency

AgencyAgencyAgency

or

ororor

City.

City.City.City.

At

AtAtAt

least

leastleastleast

forty-five

forty-fiveforty-fiveforty-five

(45)

(45)(45)(45)

days

daysdaysdays

prior

priorpriorprior

to

tototo

the

thethethe

initial

initialinitialinitial



=8317

=8317=8317=8317
miiss

miissmiissmiiss
thereafter

thereafterthereafterthereafter

(July

(July(July(July

1

111

-

---

June

JuneJuneJune

30),

30),30),30),

Operator

OperatorOperatorOperator

shall

shallshallshall

pi

pipipi

pare

pareparepare

and

andandand

submit

submitsubmitsubmit

to

tototo

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

a

aaa

budget

budgetbudgetbudget

for

forforfor

the

thethethe

estimated

estimatedestimatedestimated

cost

costcostcost

of

ofofof

managing,

managing,managing,managing,

maintaining

maintainingmaintainingmaintaining

and

andandand

operating

operatingoperatingoperating

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

for

forforfor

the

thethethe

ensuing

ensuingensuingensuing

fiscal

fiscalfiscalfiscal

year

yearyearyear

or

ororor

portion

portionportionportion

thereof.

thereof.thereof.thereof.

The

TheTheThe

budget

budgetbudgetbudget

shall

shallshallshall

segregate

segregatesegregatesegregate

costs

costscostscosts

of

ofofof

custodial

custodialcustodialcustodial

services

servicesservicesservices

from

fromfromfrom

those

thosethosethose

for

forforfor

repairs

repairsrepairsrepairs

and

andandand

alterations.

alterations.alterations.alterations.

The

TheTheThe

budget

budgetbudgetbudget

prepared

preparedpreparedprepared

by

bybyby

Operator

OperatorOperatorOperator

shall

shallshallshall

be

bebebe

reviewed

reviewedreviewedreviewed

and

andandand

approved

approvedapprovedapproved

by

bybyby

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

usual

usualusualusual

procedures

proceduresproceduresprocedures

for

forforfor

budget

budgetbudgetbudget

approval

approvalapprovalapproval

of

ofofof

City.

City.City.City.

Operator,

Operator,Operator,Operator,

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

shall

shallshallshall

attempt

attemptattemptattempt

to

tototo

resolve

resolveresolveresolve

any

anyanyany

differences

differencesdifferencesdifferences

which

whichwhichwhich

they

theytheythey

may

maymaymay

have

havehavehave

over

overoverover

the

thethethe

proposed

proposedproposedproposed

budget

budgetbudgetbudget

for

forforfor

the

thethethe

ensuing

ensuingensuingensuing

fiscal

fiscalfiscalfiscal

year

yearyearyear

and

andandand

such

suchsuchsuch

budget

budgetbudgetbudget

shall

shallshallshall

be

bebebe

finally

finallyfinallyfinally

approved

approvedapprovedapproved

not

notnotnot

later

laterlaterlater

than

thanthanthan

the

thethethe

commencement

commencementcommencementcommencement

of

ofofof

such

suchsuchsuch

ensuing

ensuingensuingensuing

fiscal

fiscalfiscalfiscal

year.

year.year.year.

If

IfIfIf

such

suchsuchsuch

differences

differencesdifferencesdifferences

cannot

cannotcannotcannot

be

bebebe

resolved

resolvedresolvedresolved

by

bybyby

the

thethethe

parties,

parties,parties,parties,

the

thethethe

same

samesamesame

shall

shallshallshall

be

bebebe

submitted

submittedsubmittedsubmitted

to

tototo

arbitration,

arbitration,arbitration,arbitration,

by

bybyby

one

oneoneone

arbitrator

arbitratorarbitratorarbitrator

to

tototo

be

bebebe

selected

selectedselectedselected

by

bybyby

the

thethethe

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

and

andandand

one

oneoneone

selected

selectedselectedselected

by

bybyby

Developer,

Developer,Developer,Developer,

and

andandand

a

aaa

third

thirdthirdthird

appointed

appointedappointedappointed

by

bybyby

the

thethethe

two

twotwotwo

arbitrators

arbitratorsarbitratorsarbitrators

so

sososo

selected.

selected.selected.selected.

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

shall

shallshallshall

pay

paypaypay

to

tototo

Operator

OperatorOperatorOperator

on

ononon

the

thethethe

first

firstfirstfirst

day

daydayday

of

ofofof

each

eacheacheach

calendar

calendarcalendarcalendar

month

monthmonthmonth

after

afterafterafter

the

thethethe

initial

initialinitialinitial

opening

openingopeningopening

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

for

forforfor

use

useuseuse

by

bybyby

the

thethethe

public

publicpublicpublic

and

andandand

for

forforfor

so

sososo

long

longlonglong

as

asasas

there

theretherethere

shall

shallshallshall

be

bebebe

an

ananan

Operator

OperatorOperatorOperator

other

otherotherother

than

thanthanthan

Agency

AgencyAgencyAgency

or

ororor

City,

City,City,City,

an

ananan

amount

amountamountamount

equivalent

equivalentequivalentequivalent

to

tototo

one-twelfth

one-twelfthone-twelfthone-twelfth

(1/12)

(1/12)(1/12)(1/12)

of

ofofof

the

thethethe

approved

approvedapprovedapproved

budget

budgetbudgetbudget

for

forforfor

the

thethethe

current

currentcurrentcurrent

fiscal

fiscalfiscalfiscal

year,

year,year,year,

except

exceptexceptexcept

that

thatthatthat

for

forforfor

partial

partialpartialpartial

fiscal

fiscalfiscalfiscal

years

yearsyearsyears

such

suchsuchsuch

sum

sumsumsum

shall

shallshallshall

be

bebebe

in

ininin

an

ananan

amount

amountamountamount

which

whichwhichwhich

will

willwillwill

result

resultresultresult

in

ininin

equal

equalequalequal

monthly

monthlymonthlymonthly

payments

paymentspaymentspayments

over

overoverover

such

suchsuchsuch

partial

partialpartialpartial

fiscal

fiscalfiscalfiscal

year.

year.year.year.

Within

WithinWithinWithin

sixty

sixtysixtysixty

(60)

(60)(60)(60)

days

daysdaysdays

after

afterafterafter

the

thethethe

close

closecloseclose

of

ofofof

each

eacheacheach

fiscal

fiscalfiscalfiscal

year,

year,year,year,

Operator

OperatorOperatorOperator

shall

shallshallshall

render

renderrenderrender

to

tototo

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

a

aaa

final

finalfinalfinal

accounting

accountingaccountingaccounting

of

ofofof

the

thethethe

expenditures

expendituresexpendituresexpenditures

made

mademademade

by

bybyby

Operator

OperatorOperatorOperator

during

duringduringduring

the

thethethe

preceding

precedingprecedingpreceding

fiscal

fiscalfiscalfiscal

year

yearyearyear

for

forforfor

the

thethethe

management,

management,management,management,

maintenance

maintenancemaintenancemaintenance

and

andandand

operation

operationoperationoperation

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

and

andandand

if

ififif

the

thethethe

total

totaltotaltotal

amount

amountamountamount

of

ofofof

such

suchsuchsuch

expenditures

expendituresexpendituresexpenditures

is

isisis

less

lesslessless

than

thanthanthan

the

thethethe

total

totaltotaltotal

proposed

proposedproposedproposed

budget,

budget,budget,budget,

such

suchsuchsuch

excess

excessexcessexcess

shall

shallshallshall

be

bebebe

reimbursed

reimbursedreimbursedreimbursed

to

tototo

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

or

ororor

credited

creditedcreditedcredited

toward

towardtowardtoward

payments

paymentspaymentspayments

due

dueduedue

in

ininin

the

thethethe

future.

future.future.future.

Any

AnyAnyAny

expenditures

expendituresexpendituresexpenditures

which

whichwhichwhich

may

maymaymay

become

becomebecomebecome

necessary

necessarynecessarynecessary

and

andandand

which

whichwhichwhich

are

areareare

beyond

beyondbeyondbeyond

the

thethethe

budget

budgetbudgetbudget

approved

approvedapprovedapproved



by

bybyby

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

must

mustmustmust

first

firstfirstfirst

be

bebebe

approved

approvedapprovedapproved

by

bybyby

Agency

AgencyAgencyAgency

or

ororor

City.

City.City.City.

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

at

atatat

its

itsitsits

expense

expenseexpenseexpense

to

tototo

audit

auditauditaudit

Operator's

Operator'sOperator'sOperator's

books

booksbooksbooks

and

andandand

records

recordsrecordsrecords

upon

uponuponupon

reasonable

reasonablereasonablereasonable

notice

noticenoticenotice

not

notnotnot

more

moremoremore

than

thanthanthan

once

onceonceonce

for

forforfor

each

eacheacheach

fiscal

fiscalfiscalfiscal

year.

year.year.year.

Without

WithoutWithoutWithout

limiting

limitinglimitinglimiting

the

thethethe

nature

naturenaturenature

or

ororor

types

typestypestypes

of

ofofof

costs

costscostscosts

and

andandand

expenses

expensesexpensesexpenses

which

whichwhichwhich

may

maymaymay

be

bebebe

included

includedincludedincluded

in

ininin

the

thethethe

budget

budgetbudgetbudget

or

ororor

expenditures

expendituresexpendituresexpenditures

relat-

relat-relat-relat-

ing

inginging

to

tototo

the

thethethe

management,

management,management,management,

maintenance

maintenancemaintenancemaintenance

and

andandand

operation

operationoperationoperation

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Facilities,

Facilities,Facilities,Facilities,

such

suchsuchsuch

budget

budgetbudgetbudget

and

andandand

expenditures

expendituresexpendituresexpenditures

shall

shallshallshall

include

includeincludeinclude

amounts

amountsamountsamounts

for

forforfor

the

thethethe

following

followingfollowingfollowing

items:

items:items:items:

1.

1.1.1.

All

AllAllAll

items

itemsitemsitems

of

ofofof

work

workworkwork

described

describeddescribeddescribed

in

ininin

Section

SectionSectionSection

III

IIIIIIIII

C;

C;C;C;

2.

2.2.2.

All

AllAllAll

premiums

premiumspremiumspremiums

for

forforfor

insurance

insuranceinsuranceinsurance

required

requiredrequiredrequired

to

tototo

be

bebebe

carried

carriedcarriedcarried

by

bybyby

Operator

OperatorOperatorOperator

under

underunderunder

Section

SectionSectionSection

III

IIIIIIIII

E

EEE

of

ofofof

this

thisthisthis

agreement;

agreement;agreement;agreement;

and

andandand

3.

3.3.3.

All

AllAllAll

taxes

taxestaxestaxes

and

andandand

assessments

assessmentsassessmentsassessments

of

ofofof

any

anyanyany

kind

kindkindkind

or

ororor

nature

naturenaturenature

levied

leviedleviedlevied

upon,

upon,upon,upon,

imputed

imputedimputedimputed

by

bybyby

virtue

virtuevirtuevirtue

of

ofofof

or

ororor

measured

measuredmeasuredmeasured

by

bybyby

the

thethethe

value

valuevaluevalue

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Facilities,

Facilities,Facilities,Facilities,

the

thethethe

Agency

AgencyAgencyAgency

Improvements

ImprovementsImprovementsImprovements

and

andandand

the

thethethe

Agency

AgencyAgencyAgency

Tract,

Tract,Tract,Tract,

including

includingincludingincluding

taxes

taxestaxestaxes

and

andandand

assessments

assessmentsassessmentsassessments

levied

leviedleviedlevied

against

againstagainstagainst

or

ororor

charged

chargedchargedcharged

to

tototo

Operator,

Operator,Operator,Operator,

Developer

DeveloperDeveloperDeveloper

or

ororor

any

anyanyany

other

otherotherother

Occupant

OccupantOccupantOccupant

in

ininin

lieu

lieulieulieu

of.

of.of.of.

ad

adadad

valorem

valoremvaloremvalorem

taxes

taxestaxestaxes

upon

uponuponupon

or

ororor

by

bybyby

reason

reasonreasonreason

of

ofofof

any

anyanyany

interest,

interest,interest,interest,

estate

estateestateestate

or

ororor

benefit

benefitbenefitbenefit

in

ininin

the

thethethe

Parking

ParkingParkingParking

Facilities,

Facilities,Facilities,Facilities,

the

thethethe

Agency

AgencyAgencyAgency

Tract

TractTractTract

or

ororor

the

thethethe

Agency

AgencyAgencyAgency

Improvements.

Improvements.Improvements.Improvements.

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

agrees

agreesagreesagrees

to

tototo

indemnify

indemnifyindemnifyindemnify

and

andandand

hold

holdholdhold

harmless

harmlessharmlessharmless

Operator,

Operator,Operator,Operator,

Developer

DeveloperDeveloperDeveloper

and

andandand

each

eacheacheach

Occupant

OccupantOccupantOccupant

from

fromfromfrom

and

andandand

against

againstagainstagainst

all

allallall

claims,

claims,claims,claims,

demands,

demands,demands,demands,

liens,

liens,liens,liens,

causes

causescausescauses

of

ofofof

action

actionactionaction

and

andandand

expenses,

expenses,expenses,expenses,

including

includingincludingincluding

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees,

fees,fees,fees,

for,

for,for,for,

related

relatedrelatedrelated

to

tototo

or

ororor

arising

arisingarisingarising

in

ininin

connection

connectionconnectionconnection

with

withwithwith

all

allallall

such

suchsuchsuch

costs

costscostscosts

and

andandand

expenses

expensesexpensesexpenses

described

describeddescribeddescribed

in

ininin

the

thethethe

preceding

precedingprecedingpreceding

paragraph.

paragraph.paragraph.paragraph.

Operator

OperatorOperatorOperator

shall

shallshallshall

not

notnotnot

be

bebebe

entitled

entitledentitledentitled

to

tototo

receive

receivereceivereceive

any

anyanyany

profit

profitprofitprofit

in

ininin

connection

connectionconnectionconnection

with

withwithwith

the

thethethe

management,

management,management,management,

maintenance

maintenancemaintenancemaintenance

and

andandand

operation

operationoperationoperation

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Facilities,

Facilities,Facilities,Facilities,

but

butbutbut

may

maymaymay

include

includeincludeinclude

as

asasas

part

partpartpart

of

ofofof

its

itsitsits

expense

expenseexpenseexpense

any

anyanyany

overhead

overheadoverheadoverhead

costa

costacostacosta

directly

directlydirectlydirectly

attributable

attributableattributableattributable

thereto,

thereto,thereto,thereto,

such

suchsuchsuch

as

asasas

bookkeeping,

bookkeeping,bookkeeping,bookkeeping,

office

officeofficeoffice

and

andandand

clerical

clericalclericalclerical

expense.

expense.expense.expense.



E

EEE
8917

891789178917

%1201

%1201%1201%1201

E.

E.E.E.

Indemnification

IndemnificationIndemnificationIndemnification

and

andandand

Insurance.

Insurance.Insurance.Insurance.

1.

1.1.1.

Indemnity

IndemnityIndemnityIndemnity

and

andandand

Public

PublicPublicPublic

Liability

LiabilityLiabilityLiability

Insurance.

Insurance.Insurance.Insurance.

Operator,

Operator,Operator,Operator,

as

asasas

the

thethethe

agent

agentagentagent

of

ofofof

Agency

AgencyAgencyAgency

or

ororor

City,

City,City,City,

hereby

herebyherebyhereby

agrees

agreesagreesagrees

to

tototo

and

andandand

does

doesdoesdoes

indemnify

indemnifyindemnifyindemnify

each

eacheacheach

other

otherotherother

party

partypartyparty

to

tototo

this

thisthisthis

agreement,

agreement,agreement,agreement,

respectively,

respectively,respectively,respectively,

against

againstagainstagainst

and

andandand

from

fromfromfrom

all

allallall

claims,

claims,claims,claims,

demands

demandsdemandsdemands

and

andandand

causes

causescausescauses

of

ofofof

action,

action,action,action,

and

andandand

liabilities,

liabilities,liabilities,liabilities,

costs

costscostscosts

and

andandand

expenses,

expenses,expenses,expenses,

including

includingincludingincluding

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees

feesfeesfees

incurred

incurredincurredincurred

in

ininin

connection

connectionconnectionconnection

therewith,

therewith,therewith,therewith,

arising

arisingarisingarising

from

fromfromfrom

or

ororor

as

asasas

a

aaa

result

resultresultresult

of

ofofof

the

thethethe

death

deathdeathdeath

or

ororor

injury

injuryinjuryinjury

to

tototo

persons

personspersonspersons

or

ororor

loss

losslossloss

or

ororor

damage

damagedamagedamage

to

tototo

property

propertypropertyproperty

occurring

occurringoccurringoccurring

in

ininin

or

ororor

about

aboutaboutabout

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

except

exceptexceptexcept

such

suchsuchsuch

damage,

damage,damage,damage,

loss

losslossloss

or

ororor

injury

injuryinjuryinjury

as

asasas

may

maymaymay

be

bebebe

caused

causedcausedcaused

by

bybyby

the

thethethe

sole

solesolesole

negligence

negligencenegligencenegligence

of

ofofof

such

suchsuchsuch

party.

party.party.party.

Operator

OperatorOperatorOperator

shall

shallshallshall

at

atatat

all

allallall

times

timestimestimes

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

agree-

agree-agree-agree-

ment

mentmentment

maintain

maintainmaintainmaintain

or

ororor

cause

causecausecause

to

tototo

be

bebebe

maintained

maintainedmaintainedmaintained

in

ininin

full

fullfullfull

force

forceforceforce

and

andandand

effect

effecteffecteffect

comprehensive

comprehensivecomprehensivecomprehensive

public

publicpublicpublic

liability

liabilityliabilityliability

insurance

insuranceinsuranceinsurance

covering

coveringcoveringcovering

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

with

withwithwith

a

aaa

financially

financiallyfinanciallyfinancially

responsible

responsibleresponsibleresponsible

insurance

insuranceinsuranceinsurance

company

companycompanycompany

or

ororor

companies,

companies,companies,companies,

including

includingincludingincluding

coverage

coveragecoveragecoverage

for

forforfor

any

anyanyany

accident

accidentaccidentaccident

resulting

resultingresultingresulting

in

ininin

per-

per-per-per-

sonal

sonalsonalsonal

injury

injuryinjuryinjury

to

tototo

or

ororor

death

deathdeathdeath

of

ofofof

any

anyanyany

person

personpersonperson

and

andandand

consequential

consequentialconsequentialconsequential

damage

damagedamagedamage

arising

arisingarisingarising

therefrom,

therefrom,therefrom,therefrom,

and

andandand

including

includingincludingincluding

comprehensive

comprehensivecomprehensivecomprehensive

property

propertypropertyproperty

damage

damagedamagedamage

insurance

insuranceinsuranceinsurance

in

ininin

the

thethethe

amount

amountamountamount

of

ofofof

not

notnotnot

less

lesslessless

than

thanthanthan

one

oneoneone

Million

MillionMillionMillion

and

andandand

No/l00

No/l00No/l00No/l00

Dollars

DollarsDollarsDollars

($1,000,000.00)

($1,000,000.00)($1,000,000.00)($1,000,000.00)

per

perperper

occurrence.

occurrence.occurrence.occurrence.

Agency,

Agency,Agency,Agency,

City

CityCityCity

and

andandand

each

eacheacheach

Major

MajorMajorMajor

shall

shallshallshall

be

bebebe

named

namednamednamed

as

asasas

additional

additionaladditionaladditional

insureds

insuredsinsuredsinsureds

under

underunderunder

such

suchsuchsuch

policy.

policy.policy.policy.

Such

SuchSuchSuch

insurance

insuranceinsuranceinsurance

shall

shallshallshall

expressly

expresslyexpresslyexpressly

insure

insureinsureinsure

the

thethethe

indemnity

indemnityindemnityindemnity

of

ofofof

Operator

OperatorOperatorOperator

contained

containedcontainedcontained

herein.

herein.herein.herein.

2.

2.2.2.

Fire

FireFireFire

and

andandand

Extended

ExtendedExtendedExtended

Coverage

CoverageCoverageCoverage

Insurance.

Insurance.Insurance.Insurance.

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

shall

shallshallshall

for

forforfor

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

keep

keepkeepkeep

or

ororor

cause

causecausecause

to

tototo

be

bebebe

kept

keptkeptkept

a

aaa

policy

policypolicypolicy

or

ororor

policies

policiespoliciespolicies

of

ofofof

insurance

insuranceinsuranceinsurance

against

againstagainstagainst

loss

losslossloss

or

ororor

damage

damagedamagedamage

to

tototo

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

and

andandand

appurtenances

appurtenancesappurtenancesappurtenances

and

andandand

permanent

permanentpermanentpermanent

equipment

equipmentequipmentequipment

result-

result-result-result-

ing

inginging

from

fromfromfrom

fire,

fire,fire,fire,

lightning,

lightning,lightning,lightning,

vandalism,

vandalism,vandalism,vandalism,

malicious

maliciousmaliciousmalicious

mischief,

mischief,mischief,mischief,

riot

riotriotriot

and

andandand

civil

civilcivilcivil

commotion

commotioncommotioncommotion

and

andandand

such

suchsuchsuch

other

otherotherother

perils

perilsperilsperils

ordinarily

ordinarilyordinarilyordinarily

included

includedincludedincluded

within

withinwithinwithin

the

thethethe

term

termtermterm

"extended

"extended"extended"extended

coverage",

coverage",coverage",coverage",

and

andandand

earthquake,

earthquake,earthquake,earthquake,

and

andandand

such

suchsuchsuch

other

otherotherother

perils

perilsperilsperils

as

asasas



Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

and

andandand

Developer

DeveloperDeveloperDeveloper

may

maymaymay

agree

agreeagreeagree

should

shouldshouldshould

be

bebebe

insured

insuredinsuredinsured

against,

against,against,against,

in

ininin

amounts

amountsamountsamounts

equal

equalequalequal

to

tototo

the

thethethe

full

fullfullfull

current

currentcurrentcurrent

actual

actualactualactual

replacement

replacementreplacementreplacement

value

valuevaluevalue

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Facilities,

Facilities,Facilities,Facilities,

with

withwithwith

only

onlyonlyonly

such

suchsuchsuch

deductibles,

deductibles,deductibles,deductibles,

exclusions

exclusionsexclusionsexclusions

from

fromfromfrom

coverage

coveragecoveragecoverage

and

andandand

limitations

limitationslimitationslimitations

as

asasas

are

areareare

necessary

necessarynecessarynecessary

to

tototo

obtain

obtainobtainobtain

reason-

reason-reason-reason-

able

ableableable

premium

premiumpremiumpremium

rates

ratesratesrates

from

fromfromfrom

reputable

reputablereputablereputable

insurance

insuranceinsuranceinsurance

companies.

companies.companies.companies.

3.

3.3.3.

General

GeneralGeneralGeneral

Provisions.

Provisions.Provisions.Provisions.

All

AllAllAll

policies

policiespoliciespolicies

of

ofofof

insurance

insuranceinsuranceinsurance

required

requiredrequiredrequired

hereunder

hereunderhereunderhereunder

shall

shallshallshall

be

bebebe

issued

issuedissuedissued

by

bybyby

insurers

insurersinsurersinsurers

of

ofofof

recognized

recognizedrecognizedrecognized

responsibility,

responsibility,responsibility,responsibility,

licensed

licensedlicensedlicensed

and

andandand

permitted

permittedpermittedpermitted

to

tototo

do

dododo

business

businessbusinessbusiness

in

ininin

the

thethethe

State

StateStateState

of

ofofof

California.

California.California.California.

Such

SuchSuchSuch

policies

policiespoliciespolicies

shall

shallshallshall

provide

provideprovideprovide

that

thatthatthat

the

thethethe

same

samesamesame

may

maymaymay

not

notnotnot

be

bebebe

cancelled

cancelledcancelledcancelled

or

ororor

materially

materiallymateriallymaterially

altered

alteredalteredaltered

without

withoutwithoutwithout

at

atatat

least

leastleastleast

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days'

days'days'days'

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Agency,

Agency,Agency,Agency,

City

CityCityCity

and

andandand

Developer.

Developer.Developer.Developer.

All

AllAllAll

parties

partiespartiesparties

to

tototo

this

thisthisthis

agreement

agreementagreementagreement

shall

shallshallshall

be

bebebe

furnished

furnishedfurnishedfurnished

certificates

certificatescertificatescertificates

of

ofofof

such

suchsuchsuch

insurance.

insurance.insurance.insurance.

The

TheTheThe

limits

limitslimitslimits

of

ofofof

such

suchsuchsuch

insurance,

insurance,insurance,insurance,

shall

shallshallshall

be

bebebe

periodically

periodicallyperiodicallyperiodically

reviewed

reviewedreviewedreviewed

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

determining;

determining;determining;determining;

whether

whetherwhetherwhether

the

thethethe

same

samesamesame

should

shouldshouldshould

be

bebebe

increased

increasedincreasedincreased

from

fromfromfrom

time

timetimetime

to

tototo

time

timetimetime

to

tototo

amounts

amountsamountsamounts

which

whichwhichwhich

may

maymaymay

be

bebebe

reasonable

reasonablereasonablereasonable

and

andandand

customary

customarycustomarycustomary

for

forforfor

facilities

facilitiesfacilitiesfacilities

of

ofofof

like

likelikelike

size

sizesizesize

and

andandand

operation.

operation.operation.operation.

Any

AnyAnyAny

insurance

insuranceinsuranceinsurance

may

maymaymay

be

bebebe

carried

carriedcarriedcarried

under

underunderunder

a

aaa

policy

policypolicypolicy

or

ororor

policies

policiespoliciespolicies

covering

coveringcoveringcovering

other

otherotherother

properties

propertiespropertiesproperties

owned

ownedownedowned

or

ororor

controlled

controlledcontrolledcontrolled

by

bybyby

the

thethethe

party

partypartyparty

carrying

carryingcarryingcarrying

the

thethethe

same,

same,same,same,

provided

providedprovidedprovided

that

thatthatthat

such

suchsuchsuch

policy

policypolicypolicy

or

ororor

policies

policiespoliciespolicies

allocate

allocateallocateallocate

to

tototo

the

thethethe

insurance

insuranceinsuranceinsurance

obligations

obligationsobligationsobligations

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

an

ananan

amount

amountamountamount

not

notnotnot

less

lesslessless

than

thanthanthan

the

thethethe

amount

amountamountamount

of

ofofof

insurance

insuranceinsuranceinsurance

required

requiredrequiredrequired

to

tototo

be

bebebe

carried

carriedcarriedcarried

pursuant

pursuantpursuantpursuant

hereto.

hereto.hereto.hereto.

F.

F.F.F.

Replacement

ReplacementReplacementReplacement

of

ofofof

Developer

DeveloperDeveloperDeveloper

as

asasas

Operator.

Operator.Operator.Operator.

In

InInIn

the

thethethe

event

eventeventevent

that

thatthatthat

Operator

OperatorOperatorOperator

shall

shallshallshall

fail

failfailfail

to

tototo

manage,

manage,manage,manage,

maintain

maintainmaintainmaintain

and

andandand

operate

operateoperateoperate

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

as

asasas

provided

providedprovidedprovided

in

ininin

this

thisthisthis

agreement,

agreement,agreement,agreement,

and

andandand

any

anyanyany

party

partypartyparty

to

tototo

this

thisthisthis

agreement

agreementagreementagreement

or

ororor

any

anyanyany

Major

MajorMajorMajor

shall

shallshallshall

have

havehavehave

notified

notifiednotifiednotified

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

and

andandand

Developer

DeveloperDeveloperDeveloper

in

ininin

writing

writingwritingwriting

that

thatthatthat

it

ititit

is

isisis

dissatisfied

dissatisfieddissatisfieddissatisfied

with

withwithwith

the

thethethe

performance

performanceperformanceperformance

by

bybyby

Operator

OperatorOperatorOperator

of

ofofof

its

itsitsits

duties

dutiesdutiesduties

as

asasas

Operator,

Operator,Operator,Operator,

specifying

specifyingspecifyingspecifying

with

withwithwith

particularity

particularityparticularityparticularity

the

thethethe

respects

respectsrespectsrespects

in

ininin

which

whichwhichwhich

it

ititit

considers

considersconsidersconsiders

Operator's

Operator'sOperator'sOperator's

performance

performanceperformanceperformance

to

tototo

be

bebebe

unsatisfactory,

unsatisfactory,unsatisfactory,unsatisfactory,

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

shall

shallshallshall

have

havehavehave

the

thethethe

right,

right,right,right,

upon

uponuponupon

the

thethethe

failure

failurefailurefailure



'

'''

soce8917

soce8917soce8917soce8917
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of

ofofof

Operator

OperatorOperatorOperator

to

tototo

cure

curecurecure

any

anyanyany

default

defaultdefaultdefault

with

withwithwith

respect

respectrespectrespect

to

tototo

its

itsitsits

obligations

obligationsobligationsobligations

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

after

afterafterafter

such

suchsuchsuch

written

writtenwrittenwritten

notice,

notice,notice,notice,

or

ororor

in

ininin

the

thethethe

event

eventeventevent

the

thethethe

same

samesamesame

cannot

cannotcannotcannot

reasonably

reasonablyreasonablyreasonably

be

bebebe

cured

curedcuredcured

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days,

days,days,days,

to

tototo

have

havehavehave

commenced

commencedcommencedcommenced

to

tototo

cure

curecurecure

the

thethethe

same

samesamesame

within

withinwithinwithin

such

suchsuchsuch

thirty

thirtythirtythirty

(30)

(30)(30)(30)

day

daydayday

period

periodperiodperiod

and

andandand

to

tototo

have

havehavehave

diligently

diligentlydiligentlydiligently

proceeded

proceededproceededproceeded

to

tototo

cure

curecurecure

such

suchsuchsuch

default,

default,default,default,

to

tototo

designate

designatedesignatedesignate

another

anotheranotheranother

person

personpersonperson

acceptable

acceptableacceptableacceptable

to

tototo

the

thethethe

Developer

DeveloperDeveloperDeveloper

and

andandand

Majors

MajorsMajorsMajors

as

asasas

Operator

OperatorOperatorOperator

under

underunderunder

this

thisthisthis

agreement,

agreement,agreement,agreement,

in

ininin

which

whichwhichwhich

case

casecasecase

such

suchsuchsuch

designee

designeedesigneedesignee

shall

shallshallshall

succeed

succeedsucceedsucceed

to

tototo

all

allallall

rights

rightsrightsrights

and

andandand

obligations

obligationsobligationsobligations

of

ofofof

Operator

OperatorOperatorOperator

as

asasas

specified

specifiedspecifiedspecified

in

ininin

this

thisthisthis

agreement,

agreement,agreement,agreement,

and

andandand

by

bybyby

such

suchsuchsuch

succession

successionsuccessionsuccession

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

to

tototo

have

havehavehave

assumed

assumedassumedassumed

the

thethethe

covenants

covenantscovenantscovenants

of

ofofof

Operator

OperatorOperatorOperator

contained

containedcontainedcontained

in

ininin

this

thisthisthis

agreement.

agreement.agreement.agreement.

In

InInIn

the

thethethe

event

eventeventevent

that

thatthatthat

at

atatat

any

anyanyany

time

timetimetime

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

there

theretherethere

shall

shallshallshall

not

notnotnot

be

bebebe

any

anyanyany

person

personpersonperson

performing

performingperformingperforming

the

thethethe

duties

dutiesdutiesduties

of

ofofof

Operator

OperatorOperatorOperator

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

this

thisthisthis

agreement,

agreement,agreement,agreement,

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

shall

shallshallshall

perform

performperformperform

such

suchsuchsuch

duties

dutiesdutiesduties

until

untiluntiluntil

such

suchsuchsuch

time

timetimetime

as

asasas

a

aaa

new

newnewnew

Operator

OperatorOperatorOperator

is

isisis

designated

designateddesignateddesignated

by

bybyby

Agency

AgencyAgencyAgency

or

ororor

City,

City,City,City,

which

whichwhichwhich

designation

designationdesignationdesignation

shall

shallshallshall

be

bebebe

subject

subjectsubjectsubject

to

tototo

the

thethethe

approval

approvalapprovalapproval

of

ofofof

Developer.

Developer.Developer.Developer.

G.

G.G.G.

Charges

ChargesChargesCharges

for

forforfor

Parking.

Parking.Parking.Parking.

Operator

OperatorOperatorOperator

shall

shallshallshall

not

notnotnot

impose

imposeimposeimpose

nor

nornornor

permit

permitpermitpermit

the

thethethe

imposition

impositionimpositionimposition

of

ofofof

any

anyanyany

charge

chargechargecharge

for

forforfor

the

thethethe

use

useuseuse

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

without

withoutwithoutwithout

the

thethethe

consent

consentconsentconsent

of

ofofof

Agency

AgencyAgencyAgency

or

ororor

City;

City;City;City;

provided,

provided,provided,provided,

however,

however,however,however,

that

thatthatthat

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

Section

SectionSectionSection

III

IIIIIIIII

G

GGG

shall

shallshallshall

not

notnotnot

apply

applyapplyapply

to

tototo

charges

chargeschargescharges

of

ofofof

any

anyanyany

kind

kindkindkind

whatsoever

whatsoeverwhatsoeverwhatsoever

imposed

imposedimposedimposed

by

bybyby

any

anyanyany

governmental

governmentalgovernmentalgovernmental

authority

authorityauthorityauthority

on

ononon

the

thethethe

Agency,

Agency,Agency,Agency,

the

thethethe

City,

City,City,City,

the

thethethe

Operator,

Operator,Operator,Operator,

or

ororor

any

anyanyany

Occupant

OccupantOccupantOccupant

or

ororor

Permittee

PermitteePermitteePermittee

as

asasas

part

partpartpart

of

ofofof

a

aaa

parking

parkingparkingparking

management

managementmanagementmanagement

program,

program,program,program,

transportation

transportationtransportationtransportation

control

controlcontrolcontrol

plan,

plan,plan,plan,

or

ororor

other

otherotherother

governmental

governmentalgovernmentalgovernmental

regulation

regulationregulationregulation

of

ofofof

parking;

parking;parking;parking;

and

andandand

provided,

provided,provided,provided,

further,

further,further,further,

that

thatthatthat

Developer

DeveloperDeveloperDeveloper

may

maymaymay

charge

chargechargecharge

to

tototo

and

andandand

collect

collectcollectcollect

from

fromfromfrom

Occupants

OccupantsOccupantsOccupants

the

thethethe

costs

costscostscosts

and

andandand

expenses,

expenses,expenses,expenses,

if

ififif

any,

any,any,any,

incurred

incurredincurredincurred

by

bybyby

it

ititit

as

asasas

Operato.r

Operato.rOperato.rOperato.r

which

whichwhichwhich

arc

arcarcarc

not

notnotnot

paid

paidpaidpaid

or

ororor

reimbursed

reimbursedreimbursedreimbursed

by

bybyby

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

as

asasas

provided

providedprovidedprovided

in

ininin

Section

SectionSectionSection

III

IIIIIIIII

D.

D.D.D.
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A

AAA

system

systemsystemsystem

of

ofofof

validation

validationvalidationvalidation

parking

parkingparkingparking

may

maymaymay

be

bebebe

instituted

institutedinstitutedinstituted

by

bybyby

Operator,

Operator,Operator,Operator,

provided

providedprovidedprovided

that

thatthatthat

any

anyanyany

such

suchsuchsuch

proposed

proposedproposedproposed

system

systemsystemsystem

and

andandand

the

thethethe

charges

chargeschargescharges

and

andandand

hours

hourshourshours

permitted

permittedpermittedpermitted

by

bybyby

the

thethethe

Operator

OperatorOperatorOperator

without

withoutwithoutwithout

charge

chargechargecharge

shall

shallshallshall

be

bebebe

sub-

sub-sub-sub-

mitted

mittedmittedmitted

to

tototo

the

thethethe

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

and

andandand

the

thethethe

Majors

MajorsMajorsMajors

for

forforfor

approval

approvalapprovalapproval

prior

priorpriorprior

to

tototo

the

thethethe

institution

institutioninstitutioninstitution

of

ofofof

such

suchsuchsuch

a

aaa

system.

system.system.system.

In

InInIn

the

thethethe

event

eventeventevent

such

suchsuchsuch

a

aaa

validated

validatedvalidatedvalidated

parking

parkingparkingparking

system

systemsystemsystem

is

isisis

instituted

institutedinstitutedinstituted

by

bybyby

Operator,

Operator,Operator,Operator,

the

thethethe

operator

operatoroperatoroperator

shall

shallshallshall

pay

paypaypay

to

tototo

the

thethethe

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

any

anyanyany

amount

amountamountamount

collected

collectedcollectedcollected

by

bybyby

Operator

OperatorOperatorOperator

in

ininin

excess

excessexcessexcess

of

ofofof

actual

actualactualactual

out-of-pocket

out-of-pocketout-of-pocketout-of-pocket

amounts

amountsamountsamounts

expended

expendedexpendedexpended

by

bybyby

Operator

OperatorOperatorOperator

to

tototo

establish

establishestablishestablish

and

andandand

administer

administeradministeradminister

such

suchsuchsuch

a

aaa

system.

system.system.system.

IV.

IV.IV.IV.

EASEMENTS

EASEMENTSEASEMENTSEASEMENTS

A.

A.A.A.

Non-exclusive

Non-exclusiveNon-exclusiveNon-exclusive

Easements

EasementsEasementsEasements

Upon

UponUponUpon

Agency

AgencyAgencyAgency

Tract

TractTractTract

for

forforfor

Automobile

AutomobileAutomobileAutomobile

Parking

ParkingParkingParking

and

andandand

Pedestrian

PedestrianPedestrianPedestrian

and

andandand

Incidental

IncidentalIncidentalIncidental

Uses.

Uses.Uses.Uses.

Agency

AgencyAgencyAgency

and

andandand

City,

City,City,City,

as

asasas

their

theirtheirtheir

interests

interestsinterestsinterests

may

maymaymay

appear,

appear,appear,appear,

hereby

herebyherebyhereby

grant

grantgrantgrant

to

tototo

Developer

DeveloperDeveloperDeveloper

and

andandand

to

tototo

each

eacheacheach

other

otherotherother

Occupant,

Occupant,Occupant,Occupant,

for

forforfor

their

theirtheirtheir

respective

respectiverespectiverespective

use

useuseuse

and

andandand

for

forforfor

the

thethethe

use

useuseuse

of

ofofof

their

theirtheirtheir

respective

respectiverespectiverespective

Permittees,

Permittees,Permittees,Permittees,

in

ininin

common

commoncommoncommon

with

withwithwith

all

allallall

others

othersothersothers

entitled

entitledentitledentitled

to

tototo

use

useuseuse

the

thethethe

same,

same,same,same,

easements

easementseasementseasements

on,

on,on,on,

to,

to,to,to,

over,

over,over,over,

across

acrossacrossacross

and

andandand

through

throughthroughthrough

the

thethethe

Agency

AgencyAgencyAgency

Tract

TractTractTract

(hl)

(hl)(hl)(hl)

for

forforfor

ingress

ingressingressingress

to

tototo

and

andandand

egress

egressegressegress

from

fromfromfrom

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements,

Improvements,Improvements,Improvements,

(2)

(2)(2)(2)

for

forforfor

the

thethethe

passage

passagepassagepassage

and

andandand

parking

parkingparkingparking

of

ofofof

motor

motormotormotor

vehicles,

vehicles,vehicles,vehicles,

(3)

(3)(3)(3)

for

forforfor

the

thethethe

passage

passagepassagepassage

and

andandand

accommodation

accommodationaccommodationaccommodation

of

ofofof

pedestrians,

pedestrians,pedestrians,pedestrians,

and

andandand

(4)

(4)(4)(4)

for

forforfor

the

thethethe

doing

doingdoingdoing

of

ofofof

such

suchsuchsuch

other

otherotherother

things

thingsthingsthings

as

asasas

are

areareare

authorized

authorizedauthorizedauthorized

and

andandand

required

requiredrequiredrequired

to

tototo

be

bebebe

done

donedonedone

on

ononon

the

thethethe

Agency

AgencyAgencyAgency

Tract

TractTractTract

pursuant

pursuantpursuantpursuant

to

tototo

this

thisthisthis

agreement.

agreement.agreement.agreement.

Agency

AgencyAgencyAgency

and

andandand

City

CityCityCity

further

furtherfurtherfurther

grant

grantgrantgrant

the

thethethe

right

rightrightright

and

andandand

authorize

authorizeauthorizeauthorize

Developer

DeveloperDeveloperDeveloper

to

tototo

grant

grantgrantgrant

the

thethethe

easemente

easementeeasementeeasemente

hereinabove

hereinabovehereinabovehereinabove

described

describeddescribeddescribed

to

tototo

Occupants

OccupantsOccupantsOccupants

for

forforfor

their

theirtheirtheir

respective

respectiverespectiverespective

use

useuseuse

and

andandand

for

forforfor

the

thethethe

use

useuseuse

of

ofofof

their

theirtheirtheir

respective

respectiverespectiverespective

Permittees,

Permittees,Permittees,Permittees,

in

ininin

common

commoncommoncommon

with

withwithwith

all

allallall

others

othersothersothers

entitled

entitledentitledentitled

to

tototo

use

useuseuse

the

thethethe

same,

same,same,same,

from

fromfromfrom

time

timetimetime

to

tototo

time

timetimetime

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

agreement.

agreement.agreement.agreement.

The

TheTheThe

easements

easementseasementseasements

granted

grantedgrantedgranted

by

bybyby

this

thisthisthis

Section

SectionSectionSection

IV

IVIVIV

A

AAA

shall

shallshallshall

con-

con-con-con-
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B.

B.B.B.

Non-exclusive

Non-exclusiveNon-exclusiveNon-exclusive

Easements

EasementsEasementsEasements

for

forforfor

Utility

UtilityUtilityUtility

Services.

Services.Services.Services.

Agency

AgencyAgencyAgency

and

andandand

City,

City,City,City,

as

asasas

their

theirtheirtheir

interests

interestsinterestsinterests

may

maymaymay

appear,

appear,appear,appear,

hereby

herebyherebyhereby

grant

grantgrantgrant

to

tototo

Developer

DeveloperDeveloperDeveloper

and

andandand

to

tototo

each

eacheacheach

other

otherotherother

Occupant

OccupantOccupantOccupant

non-exclusive

non-exclusivenon-exclusivenon-exclusive

easements

easementseasementseasements

on,

on,on,on,

to,

to,to,to,

over,

over,over,over,

under,

under,under,under,

across

acrossacrossacross

and

andandand

through

throughthroughthrough

the

thethethe

Agency

AgencyAgencyAgency

Tract

TractTractTract

for

forforfor

the

thethethe

operation,

operation,operation,operation,

flow

flowflowflow

and

andandand

passage

passagepassagepassage

and

andandand

use

useuseuse

of

ofofof

sewers,

sewers,sewers,sewers,

water

waterwaterwater

and

andandand

gas,

gas,gas,gas,

electrical

electricalelectricalelectrical

power,

power,power,power,

telephone

telephonetelephonetelephone

service

serviceserviceservice

and

andandand

other

otherotherother

utilities

utilitiesutilitiesutilities

serving

servingservingserving

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

and

andandand

the

thethethe

Parking

ParkingParkingParking

Garage.

Garage.Garage.Garage.

Developer

DeveloperDeveloperDeveloper

grants

grantsgrantsgrants

to

tototo

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

and

andandand

to

tototo

Operator

OperatorOperatorOperator

non-exclusive

non-exclusivenon-exclusivenon-exclusive

easements

easementseasementseasements

for

forforfor

similar

similarsimilarsimilar

purposes

purposespurposespurposes

upon

uponuponupon

the

thethethe

Developer

DeveloperDeveloperDeveloper

Tract,

Tract,Tract,Tract,

provided

providedprovidedprovided

that

thatthatthat

the

thethethe

same

samesamesame

shall

shallshallshall

not

notnotnot

interfere

interfereinterfereinterfere

with

withwithwith

the

thethethe

beneficial

beneficialbeneficialbeneficial

use

useuseuse

or

ororor

occupancy

occupancyoccupancyoccupancy

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements.

Improvements.Improvements.Improvements.

The

TheTheThe

easements

easementseasementseasements

granted

grantedgrantedgranted

by

bybyby

this

thisthisthis

Section

SectionSectionSection

IV

IVIVIV

B

BBB

shall

shallshallshall

con-

con-con-con-

tinue

tinuetinuetinue

as

asasas

long

longlonglong

as

asasas

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

or

ororor

the

thethethe

Parking

ParkingParkingParking

Garage,

Garage,Garage,Garage,

as

asasas

the

thethethe

case

casecasecase

may

maymaymay

be,

be,be,be,

are

areareare

in

ininin

existence

existenceexistenceexistence

or

ororor

are

areareare

required

requiredrequiredrequired

or

ororor

planned

plannedplannedplanned

to

tototo

be

bebebe

reconstructed.

reconstructed.reconstructed.reconstructed.

C.

C.C.C.

Easements

EasementsEasementsEasements

for

forforfor

Construction.

Construction.Construction.Construction.

Agency

AgencyAgencyAgency

and

andandand

City,

City,City,City,

as

asasas

their

theirtheirtheir

interests

interestsinterestsinterests

may

maymaymay

appear,

appear,appear,appear,

hereby

herebyherebyhereby

grant

grantgrantgrant

to

tototo

Developer

DeveloperDeveloperDeveloper

non-exclusive

non-exclusivenon-exclusivenon-exclusive

easements

easementseasementseasements

upon

uponuponupon

and

andandand

over

overoverover

the

thethethe

Agency

AgencyAgencyAgency

Tract

TractTractTract

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

facili-

facili-facili-facili-

tating

tatingtatingtating

construction

constructionconstructionconstruction

work

workworkwork

on

ononon

the

thethethe

Developer

DeveloperDeveloperDeveloper

Tract,

Tract,Tract,Tract,

including

includingincludingincluding

the

thethethe

storage

storagestoragestorage

of

ofofof

construction

constructionconstructionconstruction

materials,

materials,materials,materials,

supplies

suppliessuppliessupplies

and

andandand

equipment,

equipment,equipment,equipment,

the

thethethe

erection

erectionerectionerection

of

ofofof

construction

constructionconstructionconstruction

shacks

shacksshacksshacks

and

andandand

other

otherotherother

temporary

temporarytemporarytemporary

facilities,

facilities,facilities,facilities,

improvements

improvementsimprovementsimprovements

and

andandand

utilities

utilitiesutilitiesutilities

incidental

incidentalincidentalincidental

to

tototo

such

suchsuchsuch

construction,

construction,construction,construction,

the

thethethe

parking

parkingparkingparking

of

ofofof

automobiles

automobilesautomobilesautomobiles

of

ofofof

contractors

contractorscontractorscontractors

and

andandand

their

theirtheirtheir

employees

employeesemployeesemployees

and

andandand

others

othersothersothers

engaged

engagedengagedengaged

in

ininin

work

workworkwork

upon

uponuponupon

the

thethethe

Site

SiteSiteSite

and

andandand

similar

similarsimilarsimilar

purposes.

purposes.purposes.purposes.

Such

SuchSuchSuch

easements

easementseasementseasements

shall

shallshallshall

exist

existexistexist

so

sososo

long

longlonglong

as

asasas

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

are

areareare

in

ininin

existence,

existence,existence,existence,

provided

providedprovidedprovided

that

thatthatthat

they

theytheythey

shall

shallshallshall

be

bebebe

used

usedusedused

only

onlyonlyonly

during

duringduringduring

the

thethethe

period

periodperiodperiod

of

ofofof

initial

initialinitialinitial

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

and

andandand

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

and

andandand

during

duringduringduring

any

anyanyany

period

periodperiodperiod

of

ofofof

reconstruction

reconstructionreconstructionreconstruction

thereof.

thereof.thereof.thereof.

The

TheTheThe

exercise

exerciseexerciseexercise

of

ofofof
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such

suchsuchsuch

easements

easementseasementseasements

s-hall

s-halls-halls-hall

be

bebebe

preceded

precededprecededpreceded

by

bybyby

a

aaa

written

writtenwrittenwritten

request

requestrequestrequest

accompanied

accompaniedaccompaniedaccompanied

by

bybyby

a

aaa

map

mapmapmap

designating

designatingdesignatingdesignating

the

thethethe

areas

areasareasareas

and

andandand

uses

usesusesuses

for

forforfor

such

suchsuchsuch

easements,

easements,easements,easements,

which

whichwhichwhich

shall

shallshallshall

be

bebebe

approved

approvedapprovedapproved

by

bybyby

Agency,

Agency,Agency,Agency,

such

suchsuchsuch

approval

approvalapprovalapproval

not

notnotnot

to

tototo

be

bebebe

unreasonably

unreasonablyunreasonablyunreasonably

withheld.

withheld.withheld.withheld.

D.

D.D.D.

Easements

EasementsEasementsEasements

for

forforfor

Encroachments

EncroachmentsEncroachmentsEncroachments

.

...

Agency

AgencyAgencyAgency

and

andandand

City

CityCityCity

,

,,,

as

asasas

their

theirtheirtheir

interests

interestsinterestsinterests

may

maymaymay

appear,

appear,appear,appear,

hereby

herebyherebyhereby

grant

grantgrantgrant

to

tototo

Developer

DeveloperDeveloperDeveloper

and

andandand

to

tototo

each

eacheacheach

other

otherotherother

Occupant'non-exclusive

Occupant'non-exclusiveOccupant'non-exclusiveOccupant'non-exclusive

easements,

easements,easements,easements,

on,

on,on,on,

to,

to,to,to,

over,

over,over,over,

under,

under,under,under,

across

acrossacrossacross

and

andandand

through

throughthroughthrough

the

thethethe

Agency

AgencyAgencyAgency

Tract

TractTractTract

of

ofofof

(1)

(1)(1)(1)

footings,

footings,footings,footings,

foundations

foundationsfoundationsfoundations

and

andandand

supports

supportssupportssupports

for

forforfor

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

to

tototo

a

aaa

maximum

maximummaximummaximum

lateral

laterallaterallateral

dis-

dis-dis-dis-

tance

tancetancetance

of

ofofof

six

sixsixsix

feet,

feet,feet,feet,

and

andandand

(2)

(2)(2)(2)

canopies,

canopies,canopies,canopies,

flag

flagflagflag

poles,

poles,poles,poles,

roof

roofroofroof

and

andandand

building

buildingbuildingbuilding

overhangs,

overhangs,overhangs,overhangs,

awnings,

awnings,awnings,awnings,

alarm

alarmalarmalarm

bells,

bells,bells,bells,

signs,

signs,signs,signs,

lights

lightslightslights

and

andandand

lighting

lightinglightinglighting

devices

devicesdevicesdevices

and

andandand

other

otherotherother

similar

similarsimilarsimilar

appurtenances

appurtenancesappurtenancesappurtenances

to

tototo

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

to

tototo

a

aaa

maximum

maximummaximummaximum

lateral

laterallaterallateral

distance

distancedistancedistance

of

ofofof

fourteen

fourteenfourteenfourteen

feet.

feet.feet.feet.

Such

SuchSuchSuch

easements

easementseasementseasements

shall

shallshallshall

exist

existexistexist

so

sososo

long

longlonglong

as

asasas

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

are

areareare

in

ininin

existence

existenceexistenceexistence

or

ororor

are

areareare

required

requiredrequiredrequired

or

ororor

planned

plannedplannedplanned

to

tototo

be

bebebe

reconstructed.

reconstructed.reconstructed.reconstructed.

E.

E.E.E.

Easemeng

EasemengEasemengEasemeng

for_

for_for_for_

Su_pport_of_Developer_

Su_pport_of_Developer_Su_pport_of_Developer_Su_pport_of_Developer_

Improvements.

Improvements.Improvements.Improvements.

Developer

DeveloperDeveloperDeveloper

hereby

herebyherebyhereby

declares,

declares,declares,declares,

fixes

fixesfixesfixes

and

andandand

establishes

establishesestablishesestablishes

for

forforfor

the

thethethe

benefit

benefitbenefitbenefit

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements,

Improvements,Improvements,Improvements,

and

andandand

each

eacheacheach

owner

ownerownerowner

and

andandand

Occupant

OccupantOccupantOccupant

thereof

thereofthereofthereof

from

fromfromfrom

time

timetimetime

to

tototo

time

timetimetime

easements

easementseasementseasements

on,

on,on,on,

to,

to,to,to,

over,

over,over,over,

under,

under,under,under,

across

acrossacrossacross

and

andandand

through

throughthroughthrough

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

for

forforfor

the

thethethe

attachment

attachmentattachmentattachment

and

andandand

adequate

adequateadequateadequate

support

supportsupportsupport

of

ofofof

that

thatthatthat

portion

portionportionportion

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Tract

TractTractTract

and

andandand

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

which

whichwhichwhich

are

areareare

situated

situatedsituatedsituated

above

aboveaboveabove

the

thethethe

Parking

ParkingParkingParking

Garage,

Garage,Garage,Garage,

including

includingincludingincluding

the

thethethe

construction,

construction,construction,construction,

installation,

installation,installation,installation,

maintenance,

maintenance,maintenance,maintenance,

repair

repairrepairrepair

and

andandand

reconstruction

reconstructionreconstructionreconstruction

by

bybyby

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

for

forforfor

the

thethethe

benefit

benefitbenefitbenefit

of

ofofof

and

andandand

use

useuseuse

by

bybyby

Developer

DeveloperDeveloperDeveloper

and

andandand

other

otherotherother

Occupants

OccupantsOccupantsOccupants

of

ofofof

such

suchsuchsuch

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

of

ofofof

necessary

necessarynecessarynecessary

columns,

columns,columns,columns,

footings,

footings,footings,footings,

founda-

founda-founda-founda-

tions,

tions,tions,tions,

slabs

slabsslabsslabs

and

andandand

other

otherotherother

structural

structuralstructuralstructural

elements

elementselementselements

determined

determineddetermineddetermined

by

bybyby

the

thethethe

Project

ProjectProjectProject

Architect

ArchitectArchitectArchitect

necessary

necessarynecessarynecessary

to

tototo

the

thethethe

safe

safesafesafe

and

andandand

secure

securesecuresecure

structural

structuralstructuralstructural

support

supportsupportsupport

of

ofofof

said

saidsaidsaid

Developer

DeveloperDeveloperDeveloper

Improvements.

Improvements.Improvements.Improvements.

Such

SuchSuchSuch

easements

easementseasementseasements

shall

shallshallshall

remain

remainremainremain

in

ininin

exist-

exist-exist-exist-

ence

enceenceence

so

sososo

long

longlonglong

as

asasas

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

are

areareare

in

ininin

existence

existenceexistenceexistence

or

ororor

are

areareare
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n1207n1207n1207

F.

F.F.F.

Easements

EasementsEasementsEasements

for

forforfor

Pedestrian

PedestrianPedestrianPedestrian

Transportation.

Transportation.Transportation.Transportation.

Developer

DeveloperDeveloperDeveloper

hereby

herebyherebyhereby

declares,

declares,declares,declares,

fixes

fixesfixesfixes

and

andandand

establishes

establishesestablishesestablishes

for

forforfor

the

thethethe

benefit

benefitbenefitbenefit

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

and

andandand

each

eacheacheach

owner

ownerownerowner

and

andandand

Occupant

OccupantOccupantOccupant

thereof

thereofthereofthereof

from

fromfromfrom

time

timetimetime

to

tototo

time

timetimetime

easements

easementseasementseasements

on,

on,on,on,

to,

to,to,to,

over,

over,over,over,

under

underunderunder

and

andandand

across

acrossacrossacross

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

constructing,

constructing,constructing,constructing,

installing,

installing,installing,installing,

attaching,

attaching,attaching,attaching,

maintaining

maintainingmaintainingmaintaining

and

andandand

operating

operatingoperatingoperating

means

meansmeansmeans

of

ofofof

access

accessaccessaccess

or

ororor

transportation

transportationtransportationtransportation

for

forforfor

pedestrians

pedestrianspedestrianspedestrians

from

fromfromfrom

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

to

tototo

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

,

,,,

including

includingincludingincluding

elevators,

elevators,elevators,elevators,

escalators,

escalators,escalators,escalators,

stairways,

stairways,stairways,stairways,

bridges

bridgesbridgesbridges

and

andandand

ramps.

ramps.ramps.ramps.

Such

SuchSuchSuch

easements

easementseasementseasements

shall

shallshallshall

remain

remainremainremain

in

ininin

existence

existenceexistenceexistence

so

sososo

long

longlonglong

as

asasas

both

bothbothboth

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

and

andandand

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

are

areareare

in

ininin

existence.

existence.existence.existence.

G.

G.G.G.

Location

LocationLocationLocation

of

ofofof

Easements.

Easements.Easements.Easements.

The

TheTheThe

location

locationlocationlocation

of

ofofof

the

thethethe

easements

easementseasementseasements

described

describeddescribeddescribed

in

ininin

Section

SectionSectionSection

IV

IVIVIV

B,

B,B,B,

IV

IVIVIV

C,

C,C,C,

IV

IVIVIV

D,

D,D,D,

IV

IVIVIV

E

EEE

and

andandand

IV

IVIVIV

F

FFF

shall

shallshallshall

be

bebebe

sub-

sub-sub-sub-

ject

jectjectject

to

tototo

the

thethethe

approval

approvalapprovalapproval

of

ofofof

the

thethethe

owner

ownerownerowner

of

ofofof

the

thethethe

tract

tracttracttract

burdened

burdenedburdenedburdened

thereby

therebytherebythereby

,

,,,

which

whichwhichwhich

approval

approvalapprovalapproval

shall

shallshallshall

not

notnotnot

unreasonably

unreasonablyunreasonablyunreasonably

be

bebebe

withheld,

withheld,withheld,withheld,

and

andandand

upon

uponuponupon

com-

com-com-com-

pletion

pletionpletionpletion

of

ofofof

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

facilities

facilitiesfacilitiesfacilities

for

forforfor

which

whichwhichwhich

easements

easementseasementseasements

are

areareare

granted

grantedgrantedgranted

under

underunderunder

Section

SectionSectionSection

IV

IVIVIV

B,

B,B,B,

IV

IVIVIV

C

CCC

and

andandand

IV

IVIVIV

D,

D,D,D,

Developer,

Developer,Developer,Developer,

Agency

AgencyAgencyAgency

and

andandand

City,

City,City,City,

upon

uponuponupon

the

thethethe

request

requestrequestrequest

of

ofofof

any

anyanyany

of

ofofof

them,

them,them,them,

shall

shallshallshall

join

joinjoinjoin

in

ininin

the

thethethe

execution

executionexecutionexecution

of

ofofof

an

ananan

agreement

agreementagreementagreement

in

ininin

recordable

recordablerecordablerecordable

form

formformform

appropriately

appropriatelyappropriatelyappropriately

identifying

identifyingidentifyingidentifying

the

thethethe

type

typetypetype

and

andandand

location

locationlocationlocation

of

ofofof

each

eacheacheach

such

suchsuchsuch

respective

respectiverespectiverespective

facility.

facility.facility.facility.

H.

H.H.H.

Dominant

DominantDominantDominant

and

andandand

Servient

ServientServientServient

Tenements.

Tenements.Tenements.Tenements.

Each

EachEachEach

easement

easementeasementeasement

granted

grantedgrantedgranted

herein

hereinhereinherein

is

isisis

granted

grantedgrantedgranted

expressly

expresslyexpresslyexpressly

for

forforfor

the

thethethe

benefit

benefitbenefitbenefit

of

ofofof

the

thethethe

tract

tracttracttract

of

ofofof

the

thethethe

grantee

granteegranteegrantee

thereof,

thereof,thereof,thereof,

which

whichwhichwhich

shall

shallshallshall

be

bebebe

the

thethethe

dominant

dominantdominantdominant

tenement,

tenement,tenement,tenement,

and

andandand

the

thethethe

tract

tracttracttract

upon

uponuponupon

which

whichwhichwhich

the

thethethe

easement

easementeasementeasement

is

isisis

located

locatedlocatedlocated

shall

shallshallshall

be

bebebe

the

thethethe

servient

servientservientservient

tenement,

tenement,tenement,tenement,

but

butbutbut

where

wherewherewhere

only

onlyonlyonly

a

aaa

portion

portionportionportion

of

ofofof

a

aaa

tract

tracttracttract

is

isisis

bound

boundboundbound

and

andandand

burdened,

burdened,burdened,burdened,

or

ororor

bene-

bene-bene-bene-

fited,

fited,fited,fited,

by

bybyby

the

thethethe

particular

particularparticularparticular

easement,

easement,easement,easement,

only

onlyonlyonly

that

thatthatthat

portion

portionportionportion

so

sososo

bound

boundboundbound

and

andandand

s}

s}s}s}

burdened,

burdened,burdened,burdened,

or

ororor

benefited,

benefited,benefited,benefited,

as

asasas

the

thethethe

case

casecasecase

may

maymaymay

be,

be,be,be,

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

to

tototo

be

bebebe

the

thethethe

servient

servientservientservient

or

ororor

dominant

dominantdominantdominant

tenement

tenementtenementtenement

.

...

Any

AnyAnyAny

easement

easementeasementeasement

granted

grantedgrantedgranted

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

section

sectionsectionsection

may

maymaymay

be

bebebe

abandoned

abandonedabandonedabandoned

or

ororor

terminated

terminatedterminatedterminated

by

bybyby

execution

executionexecutionexecution

of

ofofof

an

ananan

agreement

agreementagreementagreement

so

sososo

abandoning

abandoningabandoningabandoning

or

ororor

terminating

terminatingterminatingterminating

the

thethethe

same

samesamesame

by

bybyby
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I.

I.I.I.

Reservation

ReservationReservationReservation

of

ofofof

Easements

EasementsEasementsEasements

Upon

UponUponUpon

a

aaa

Transfer

TransferTransferTransfer

as

asasas

Described

DescribedDescribedDescribed

in

ininin

Section

SectionSectionSection

II

IIIIII

E.

E.E.E.

In

InInIn

the

thethethe

event

eventeventevent

that

thatthatthat

Developer

DeveloperDeveloperDeveloper

transfers

transferstransferstransfers

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

to

tototo

Agency

AgencyAgencyAgency

as

asasas

provided

providedprovidedprovided

in

ininin

Section

SectionSectionSection

II

IIIIII

E,

E,E,E,

Developer

DeveloperDeveloperDeveloper

ae;rees

ae;reesae;reesae;rees

to

tototo

make

makemakemake

such

suchsuchsuch

conveyance

conveyanceconveyanceconveyance

and

andandand

Agency

AgencyAgencyAgency

ae;rees

ae;reesae;reesae;rees

to

tototo

accept

acceptacceptaccept

the

thethethe

same

samesamesame

with

withwithwith

the

thethethe

reservation

reservationreservationreservation

of

ofofof

easements

easementseasementseasements

for

forforfor

the

thethethe

benefit

benefitbenefitbenefit

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improve-

Improve-Improve-Improve-

ments

mentsmentsments

and

andandand

each

eacheacheach

owner

ownerownerowner

and

andandand

Occupant

OccupantOccupantOccupant

thereof

thereofthereofthereof

for

forforfor

the

thethethe

purposes

purposespurposespurposes

described

describeddescribeddescribed

in

ininin

Section

SectionSectionSection

IV

IVIVIV

A,

A,A,A,

B,

B,B,B,

D,

D,D,D,

E

EEE

and

andandand

F

FFF

hereof.

hereof.hereof.hereof.

V.

V.V.V.

DAMAGE

DAMAGEDAMAGEDAMAGE

AND

ANDANDAND

RECONSTRUCTION

RECONSTRUCTIONRECONSTRUCTIONRECONSTRUCTION

A.

A.A.A.

Parking

ParkingParkingParking

Facilities.

Facilities.Facilities.Facilities.

In

InInIn

the

thethethe

event

eventeventevent

that

thatthatthat

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

the

thethethe

Parking

ParkingParkingParking

Facilities,

Facilities,Facilities,Facilities,

including

includingincludingincluding

the

thethethe

Parking

ParkingParkingParking

Garage,

Garage,Garage,Garage,

or

ororor

any

anyanyany

portion

portionportionportion

thereof,

thereof,thereof,thereof,

are

areareare

damaged

damageddamageddamaged

or

ororor

destroyed

destroyeddestroyeddestroyed

by

bybyby

fire,

fire,fire,fire,

earthquake

earthquakeearthquakeearthquake

or

ororor

other

otherotherother

casualty

casualtycasualtycasualty

or

ororor

event

eventeventevent

so

sososo

that

thatthatthat

they

theytheythey

become

becomebecomebecome

wholly

whollywhollywholly

or

ororor

partly

partlypartlypartly

unusable,

unusable,unusable,unusable,

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

shall

shallshallshall

rebuild

rebuildrebuildrebuild

and

andandand

repair

repairrepairrepair

the

thethethe

same

samesamesame

so

sososo

that

thatthatthat

they

theytheythey

shaíl

shaílshaílshaíl

be

bebebe

restored

restoredrestoredrestored

to

tototo

use

useuseuse

as

asasas

contemplated

contemplatedcontemplatedcontemplated

by

bybyby

the

thethethe

plans

plansplansplans

and

andandand

specifications

specificationsspecificationsspecifications

prepared

preparedpreparedprepared

pursuant

pursuantpursuantpursuant

to

tototo

Section

SectionSectionSection

II

IIIIII

A

AAA

and

andandand

2;

2;2;2;

provided

providedprovidedprovided

that

thatthatthat

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

shall

shallshallshall

not

notnotnot

be

bebebe

required

requiredrequiredrequired

to

tototo

rebuild

rebuildrebuildrebuild

and

andandand

repair

repairrepairrepair

any

anyanyany

greater

greatergreatergreater

portion

portionportionportion

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

than

thanthanthan

shall

shallshallshall

be

bebebe

required

requiredrequiredrequired

to

tototo

provide

provideprovideprovide

safe

safesafesafe

and

andandand

adequate

adequateadequateadequate

support

supportsupportsupport

for

forforfor

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

situated

situatedsituatedsituated

or

ororor

to

tototo

be

bebebe

reconstructed

reconstructedreconstructedreconstructed

above

aboveaboveabove

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

and

andandand

to

tototo

provide

provideprovideprovide

5.11

5.115.115.11

parking

parkingparkingparking

spaces

spacesspacesspaces

per

perperper

1,000

1,0001,0001,000

square

squaresquaresquare

feet

feetfeetfeet

of

ofofof

floor

floorfloorfloor

area

areaareaarea

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements.

Improvements.Improvements.Improvements.

Notwithstanding

NotwithstandingNotwithstandingNotwithstanding

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

such

suchsuchsuch

rebuildi

rebuildirebuildirebuildi

ng

ngngng

or

ororor

repair

repairrepairrepair

shall

shallshallshall

not

notnotnot

be

bebebe

required

requiredrequiredrequired

after

afterafterafter

the

thethethe

expiration

expirationexpirationexpiration

of

ofofof

the

thethethe

City

CityCityCity

Lease

LeaseLeaseLease

unless

unlessunlessunless

at

atatat

the

thethethe

same

samesamesame

time

timetimetime

that

thatthatthat

such

suchsuchsuch

work

workworkwork

is

isisis

commenced

commencedcommencedcommenced

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

shall

shallshallshall

(

(((

have

havehavehave

roccived

roccivedroccivedroccived

from

fromfromfrom

Developer

DeveloperDeveloperDeveloper

assurances

assurancesassurancesassurances

in

ininin

writing

writingwritingwriting

that

thatthatthat

it,

it,it,it,

will

willwillwill

con-

con-con-con-

tinue

tinuetinuetinue

to

tototo

operate

operateoperateoperate

at

atatat

least

leastleastleast

75,000

75,00075,00075,000

square

squaresquaresquare

feet

feetfeetfeet

of

ofofof

the

thethethe

buildingo

buildingobuildingobuildingo

con-

con-con-con-

stituting

stitutingstitutingstituting

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements,

Improvements,Improvements,Improvements,

excluding

excludingexcludingexcluding

the

thethethe

Enclosed

EnclosedEnclosedEnclosed

Mall

MallMallMall

,

,,,

.

...

.,

.,.,.,

----a--

----a------a------a--

--en-

--en---en---en-

can

cancancan

a

aaa

nooina

nooinanooinanooina

or

ororor

not

notnotnot

less

lesslessless

than

thanthanthan

ten

tententen

(10)

(10)(10)(10)
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scE1209

scE1209scE1209scE1209

Agency

AgencyAgencyAgency

agrees

agreesagreesagrees

that

thatthatthat

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

the

thethethe

City

CityCityCity

Lease,

Lease,Lease,Lease,

providing

providingprovidingproviding

at

atatat

least

leastleastleast

75,000

75,00075,00075,000

square

squaresquaresquare

feet

feetfeetfeet

of

ofofof

the

thethethe

buildings

buildingsbuildingsbuildings

constituting

constitutingconstitutingconstituting

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements,

Improvements,Improvements,Improvements,

excluding

excludingexcludingexcluding

the

thethethe

Enclosed

EnclosedEnclosedEnclosed

Mall,

Mall,Mall,Mall,

are

areareare

in

ininin

existence

existenceexistenceexistence

and

andandand

are

areareare

being

beingbeingbeing

operated

operatedoperatedoperated

as

asasas

a

aaa

retail

retailretailretail

shopping

shoppingshoppingshopping

center,

center,center,center,

or

ororor

are

areareare

being

beingbeingbeing

reconstructed

reconstructedreconstructedreconstructed

for

forforfor

that

thatthatthat

purpose,

purpose,purpose,purpose,

it

ititit

will

willwillwill

not

notnotnot

exercise

exerciseexerciseexercise

its

itsitsits

right

rightrightright

under

underunderunder

Section

SectionSectionSection

9

999

(b)

(b)(b)(b)

of

ofofof

the

thethethe

City

CityCityCity

Lease

LeaseLeaseLease

to

tototo

use

useuseuse

the

thethethe

proceeds

proceedsproceedsproceeds

of

ofofof

any

anyanyany

insurance

insuranceinsuranceinsurance

to

tototo

retire

retireretireretire

any

anyanyany

outstanding

outstandingoutstandingoutstanding

securities

securitiessecuritiessecurities

or

ororor

other

otherotherother

debts

debtsdebtsdebts

or

ororor

liabilities

liabilitiesliabilitiesliabilities

of

ofofof

the

thethethe

Agency

AgencyAgencyAgency

except

exceptexceptexcept

for

forforfor

proceeds

proceedsproceedsproceeds

which

whichwhichwhich

are

areareare

in

ininin

excess

excessexcessexcess

of

ofofof

the

thethethe

amount

amountamountamount

necessary

necessarynecessarynecessary

to

tototo

complete

completecompletecomplete

such

suchsuchsuch

rebuilding

rebuildingrebuildingrebuilding

and

andandand

repair.

repair.repair.repair.

B.

B.B.B.

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

.

...

If

IfIfIf

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

the

thethethe

City

CityCityCity

Lease

LeaseLeaseLease

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements,

Improvements,Improvements,Improvements,

or

ororor

any

anyanyany

portion

portionportionportion

thereof,

thereof,thereof,thereof,

are

areareare

damaged

damageddamageddamaged

or

ororor

destroyed

destroyeddestroyeddestroyed

by

bybyby

fire

firefirefire

or

ororor

other

otherotherother

casualty

casualtycasualtycasualty

or

ororor

event

eventeventevent

so

sososo

that

thatthatthat

they

theytheythey

become

becomebecomebecome

wholly

whollywhollywholly

or

ororor

partly

partlypartlypartly

unusable,

unusable,unusable,unusable,

Developer

DeveloperDeveloperDeveloper

shall

shallshallshall

rebuild

rebuildrebuildrebuild

and

andandand

repair

repairrepairrepair

the

thethethe

same

samesamesame

so

sososo

that

thatthatthat

they

theytheythey

shall

shallshallshall

be

bebebe

restored

restoredrestoredrestored

to

tototo

use

useuseuse

as

asasas

contem-

contem-contem-contem-

plated

platedplatedplated

by

bybyby

the

thethethe

original

originaloriginaloriginal

plans

plansplansplans

and

andandand

specifications

specificationsspecificationsspecifications

for

forforfor

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements;

Improvements;Improvements;Improvements;

provided

providedprovidedprovided

that

thatthatthat

Developer's

Developer'sDeveloper'sDeveloper's

obligation

obligationobligationobligation

to

tototo

restore

restorerestorerestore

any

anyanyany

portion

portionportionportion

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

which

whichwhichwhich

may

maymaymay

be

bebebe

situated

situatedsituatedsituated

above

aboveaboveabove

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

shall

shallshallshall

be

bebebe

conditioned

conditionedconditionedconditioned

upon

uponuponupon

the

thethethe

performance

performanceperformanceperformance

by

bybyby

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

of

ofofof

its

itsitsits

obligation

obligationobligationobligation

to

tototo

restore

restorerestorerestore

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

or

ororor

such

suchsuchsuch

portion

portionportionportion

thereof

thereofthereofthereof

as

asasas

may

maymaymay

be

bebebe

necessary

necessarynecessarynecessary

to

tototo

provide

provideprovideprovide

safe

safesafesafe

and

andandand

adequate

adequateadequateadequate

support

supportsupportsupport

for

forforfor

such

suchsuchsuch

Developer

DeveloperDeveloperDeveloper

Improvements.

Improvements.Improvements.Improvements.

Developer

DeveloperDeveloperDeveloper

shall

shallshallshall

for

forforfor

the

thethethe

term

termtermterm

of

ofofof

the

thethethe

City

CityCityCity

Lease

LeaseLeaseLease

keep

keepkeepkeep

or

ororor

cause

causecausecause

to

tototo

be

bebebe

kept

keptkeptkept

a

aaa

policy

policypolicypolicy

or

ororor

policies

policiespoliciespolicies

of

ofofof

insurance

insuranceinsuranceinsurance

against

againstagainstagainst

loss

losslossloss

or

ororor

damage

damagedamagedamage

to

tototo

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

and

andandand

appurtenances

appurtenancesappurtenancesappurtenances

and

andandand

permanent

permanentpermanentpermanent

equipment

equipmentequipmentequipment

resulting

resultingresultingresulting

from

fromfromfrom

fire,

fire,fire,fire,

lightning,

lightning,lightning,lightning,

vandalism,

vandalism,vandalism,vandalism,

malicious

maliciousmaliciousmalicious

mis-

mis-mis-mis-

chief,

chief,chief,chief,

riot

riotriotriot

and

andandand

civil

civilcivilcivil

commotion

commotioncommotioncommotion

and

andandand

such

suchsuchsuch

other

otherotherother

perils

perilsperilsperils

ordinarily

ordinarilyordinarilyordinarily

included

includedincludedincluded

within

withinwithinwithin

the

thethethe

term

termtermterm

"extended

"extended"extended"extended

coverage"

coverage"coverage"coverage"

in

ininin

an

ananan

amount

amountamountamount

equal

equalequalequal

to

tototo

the

thethethe

full

fullfullfull

current

currentcurrentcurrent

actual

actualactualactual

replacement

replacementreplacementreplacement

value

valuevaluevalue

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improve-

Improve-Improve-Improve-

ments

mentsmentsments

with

withwithwith

only

onlyonlyonly

such

suchsuchsuch

deductibles,

deductibles,deductibles,deductibles,

exclusions

exclusionsexclusionsexclusions

from

fromfromfrom

coverage

coveragecoveragecoverage

and

andandand
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me1210

me1210me1210me1210

limitations

limitationslimitationslimitations

as

asasas

are

areareare

necessary

necessarynecessarynecessary

to

tototo

obtain

obtainobtainobtain

reasonable

reasonablereasonablereasonable

premium

premiumpremiumpremium

rates

ratesratesrates

from

fromfromfrom

reputable

reputablereputablereputable

insurance

insuranceinsuranceinsurance

companies.

companies.companies.companies.

Such

SuchSuchSuch

policies

policiespoliciespolicies

shall

shallshallshall

provide

provideprovideprovide

that

thatthatthat

the

thethethe

same

samesamesame

may

maymaymay

not

notnotnot

be

bebebe

cancelled

cancelledcancelledcancelled

or

ororor

materially

materiallymateriallymaterially

altered

alteredalteredaltered

without

withoutwithoutwithout

at

atatat

least

leastleastleast

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days'

days'days'days'

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Agency

AgencyAgencyAgency

or

ororor

City.

City.City.City.

Agency

AgencyAgencyAgency

and

andandand

City

CityCityCity

shall

shallshallshall

be

bebebe

provided

providedprovidedprovided

with

withwithwith

.a

.a.a.a

certificate

certificatecertificatecertificate

of

ofofof

such

suchsuchsuch

insurance.

insurance.insurance.insurance.

The

TheTheThe

limits

limitslimitslimits

of

ofofof

such

suchsuchsuch

insurance

insuranceinsuranceinsurance

shall

shallshallshall

be

bebebe

periodically

periodicallyperiodicallyperiodically

reviewed

reviewedreviewedreviewed

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

determining

determiningdeterminingdetermining

whether

whetherwhetherwhether

the

thethethe

same

samesamesame

shall

shallshallshall

be

bebebe

increased

increasedincreasedincreased

from

fromfromfrom

time

timetimetime

to

tototo

time

timetimetime

to

tototo

amounts

amountsamountsamounts

which

whichwhichwhich

may

maymaymay

be

bebebe

reasonable

reasonablereasonablereasonable

and

andandand

customary

customarycustomarycustomary

for

forforfor

facilities

facilitiesfacilitiesfacilities

of

ofofof

like

likelikelike

size

sizesizesize

and

andandand

operation.

operation.operation.operation.

Any

AnyAnyAny

insurance

insuranceinsuranceinsurance

may

maymaymay

be

bebebe

carried

carriedcarriedcarried

under

underunderunder

a

aaa

policy

policypolicypolicy

or

ororor

policies

policiespoliciespolicies

covering

coveringcoveringcovering

other

otherotherother

properties

propertiespropertiesproperties

owned

ownedownedowned

or

ororor

controlled

controlledcontrolledcontrolled

by

bybyby

Developer

DeveloperDeveloperDeveloper

or

ororor

any

anyanyany

general

generalgeneralgeneral

partner

partnerpartnerpartner

thereof,

thereof,thereof,thereof,

provided

providedprovidedprovided

that

thatthatthat

such

suchsuchsuch

policy

policypolicypolicy

or

ororor

policies

policiespoliciespolicies

allocate

allocateallocateallocate

to

tototo

the

thethethe

insurance

insuranceinsuranceinsurance

obligations

obligationsobligationsobligations

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

an

ananan

amount

amountamountamount

not

notnotnot

less

lesslessless

than

thanthanthan

the

thethethe

amount

amountamountamount

of

ofofof

insurance

insuranceinsuranceinsurance

required

requiredrequiredrequired

to

tototo

be

bebebe

carried

carriedcarriedcarried

pursuant

pursuantpursuantpursuant

hereto.

hereto.hereto.hereto.

C.

C.C.C.

Reconstruction

ReconstructionReconstructionReconstruction

Plans.

Plans.Plans.Plans.

All

AllAllAll

such

suchsuchsuch

rebuilding

rebuildingrebuildingrebuilding

and

andandand

repair

repairrepairrepair

shall

shallshallshall

be

bebebe

performed

performedperformedperformed

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

plans

plansplansplans

and

andandand

specifications

specificationsspecificationsspecifications

con-

con-con-con-

forming

formingformingforming

to

tototo

the

thethethe

requirements

requirementsrequirementsrequirements

of

ofofof

Section

SectionSectionSection

II

IIIIII

and

andandand

the

thethethe

DDA,

DDA,DDA,DDA,

and

andandand

approved

approvedapprovedapproved

by

bybyby

Developer

DeveloperDeveloperDeveloper

and

andandand

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

to

tototo

the

thethethe

same

samesamesame

extent

extentextentextent

as

asasas

its

itsitsits

approval

approvalapprovalapproval

was

waswaswas

required

requiredrequiredrequired

for

forforfor

the

thethethe

initial

initialinitialinitial

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Facilities.

Facilities.Facilities.Facilities.

VI.

VI.VI.VI.

EMINENT

EMINENTEMINENTEMINENT

DOMAIN

DOMAINDOMAINDOMAIN

If

IfIfIf

during

duringduringduring

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

any

anyanyany

portion

portionportionportion

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

shall

shallshallshall

be

bebebe

taken

takentakentaken

under

underunderunder

the

thethethe

power

powerpowerpower

of

ofofof

eminent

eminenteminenteminent

domain

domaindomaindomain

or

ororor

sold

soldsoldsold

to

tototo

any

anyanyany

governmental

governmentalgovernmentalgovernmental

agency

agencyagencyagency

in

ininin

lieu

lieulieulieu

of

ofofof

its

itsitsits

exercise

exerciseexerciseexercise

of

ofofof

the

thethethe

power

powerpowerpower

of

ofofof

eminent

eminenteminenteminent

domain,

domain,domain,domain,

either

eithereithereither

of

ofofof

which

whichwhichwhich

occurrences

occurrencesoccurrencesoccurrences

is

isisis

referred

referredreferredreferred

to

tototo

herein

hereinhereinherein

as

asasas

a

aaa

"taking",

"taking","taking","taking",

Agency

AgencyAgencyAgency

or

ororor

City,

City,City,City,

to

tototo

the

thethethe

extent

extentextentextent

that

thatthatthat

the

thethethe

same

samesamesame

is

isisis

reasonably

reasonablyreasonablyreasonably

practicable,

practicable,practicable,practicable,

and

andandand

provided

providedprovidedprovided

that

thatthatthat

at

atatat

least

leastleastleast

75,000

75,00075,00075,000

square

squaresquaresquare

feet

feetfeetfeet

of

ofofof

floor

floorfloorfloor

area

areaareaarea

of

ofofof

the

thethethe

buildings

buildingsbuildingsbuildings

constituting;

constituting;constituting;constituting;

the

thethethe

Developer

DeveloperDeveloperDeveloper
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e1211

e1211e1211e1211

has

hashashas

received

receivedreceivedreceived

from

fromfromfrom

Developer

DeveloperDeveloperDeveloper

assurances

assurancesassurancesassurances

in

ininin

writing

writingwritingwriting

that

thatthatthat

it

ititit

will

willwillwill

operate

operateoperateoperate

at

atatat

least

leastleastleast

the

thethethe

same

samesamesame

amount

amountamountamount

of

ofofof

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

for

forforfor

a

aaa

period

periodperiodperiod

of

ofofof

not

notnotnot

less

lesslessless

than

thanthanthan

ten

tententen

(10)

(10)(10)(10)

years

yearsyearsyears

thereafter,

thereafter,thereafter,thereafter,

shall

shallshallshall

use

useuseuse

any

anyanyany

award

awardawardaward

received

receivedreceivedreceived

in

ininin

connection

connectionconnectionconnection

with

withwithwith

such

suchsuchsuch

taking

takingtakingtaking

for

forforfor

the

thethethe

purpose

purposepurposepurpose

of

ofofof

constructing

constructingconstructingconstructing

substitute

substitutesubstitutesubstitute

parking

parkingparkingparking

facilities

facilitiesfacilitiesfacilities

equivalent

equivalentequivalentequivalent

to

tototo

those

thosethosethose

taken

takentakentaken

within

withinwithinwithin

reasonable

reasonablereasonablereasonable

proximity

proximityproximityproximity

to

tototo

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements,

Improvements,Improvements,Improvements,

and

andandand

shall

shallshallshall

so

sososo

construct

constructconstructconstruct

such

suchsuchsuch

parking

parkingparkingparking

facilities

facilitiesfacilitiesfacilities

with

withwithwith

due

dueduedue

diligence,

diligence,diligence,diligence,

which

whichwhichwhich

parking

parkingparkingparking

facilities

facilitiesfacilitiesfacilities

shall

shallshallshall

thereafter

thereafterthereafterthereafter

be

bebebe

used,

used,used,used,

managed,

managed,managed,managed,

operated

operatedoperatedoperated

and

andandand

maintained

maintainedmaintainedmaintained

as

asasas

if

ififif

they

theytheythey

were

werewerewere

a

aaa

part

partpartpart

of

ofofof

the

thethethe

initial

initialinitialinitial

Parking

ParkingParkingParking

Facilities,

Facilities,Facilities,Facilities,

and

andandand

shall

shallshallshall

be

bebebe

subject

subjectsubjectsubject

to

tototo

the

thethethe

-same

-same-same-same

rights

rightsrightsrights

and

andandand

easements

easementseasementseasements

provided

providedprovidedprovided

herein

hereinhereinherein

as

asasas

may

maymaymay

be

bebebe

applicable.

applicable.applicable.applicable.

Notwithstanding

NotwithstandingNotwithstandingNotwithstanding

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

if

ififif

the

thethethe

floor

floorfloorfloor

area

areaareaarea

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

is

isisis

reduced

reducedreducedreduced

as

asasas

a

aaa

result

resultresultresult

of

ofofof

such

suchsuchsuch

taking;,

taking;,taking;,taking;,

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

shall

shallshallshall

be

bebebe

required

requiredrequiredrequired

to

tototo

reconstruct

reconstructreconstructreconstruct

only

onlyonlyonly

such

suchsuchsuch

parking

parkingparkingparking

facilities

facilitiesfacilitiesfacilities

as

asasas

may

maymaymay

be

bebebe

necessary

necessarynecessarynecessary

to

tototo

provide

provideprovideprovide

5.11

5.115.115.11

parking

parkingparkingparking

spaces

spacesspacesspaces

per

perperper

1,000

1,0001,0001,000

square

squaresquaresquare

feet

feetfeetfeet

of

ofofof

floor

floorfloorfloor

area

areaareaarea

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements.

Improvements.Improvements.Improvements.

If

IfIfIf

the

thethethe

construction

constructionconstructionconstruction

of

ofofof

such

suchsuchsuch

substitute

substitutesubstitutesubstitute

parking

parkingparkingparking

facilities

facilitiesfacilitiesfacilities

is

isisis

not

notnotnot

reasonably

reasonablyreasonablyreasonably

practicable

practicablepracticablepracticable

or

ororor

if

ififif

Developer

DeveloperDeveloperDeveloper

shall

shallshallshall

not

notnotnot

be

bebebe

operating

operatingoperatingoperating

or

ororor

shall

shallshallshall

not

notnotnot

have

havehavehave

assured

assuredassuredassured

the

thethethe

continued

continuedcontinuedcontinued

operation

operationoperationoperation

of

ofofof

that

thatthatthat

amount

amountamountamount

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

specified

specifiedspecifiedspecified

above

aboveaboveabove

for

forforfor

the

thethethe

minimum

minimumminimumminimum

period

periodperiodperiod

stated,

stated,stated,stated,

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

may

maymaymay

use

useuseuse

such

suchsuchsuch

proceeds

proceedsproceedsproceeds

for

forforfor

any

anyanyany

lawful

lawfullawfullawful

purpose

purposepurposepurpose

and

andandand

the

thethethe

balance

balancebalancebalance

of

ofofof

the

thethethe

Parking

ParkingParkingParking

Facilities,

Facilities,Facilities,Facilities,

if

ififif

any,

any,any,any,

shall

shallshallshall

continue

continuecontinuecontinue

to

tototo

be

bebebe

used,

used,used,used,

managed,

managed,managed,managed,

operated

operatedoperatedoperated

and

andandand

maintained

maintainedmaintainedmaintained

as

asasas

provided

providedprovidedprovided

in

ininin

this

thisthisthis

agreement,

agreement,agreement,agreement,

subject

subjectsubjectsubject

to

tototo

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

Section

SectionSectionSection

VII

VIIVIIVII

D.

D.D.D.

VII.

VII.VII.VII.

TERM

TERMTERMTERM

OF

OFOFOF

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

A.

A.A.A.

Initial

InitialInitialInitial

Term.

Term.Term.Term.

The

TheTheThe

term

termtermterm

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

shall

shallshallshall

com-

com-com-com-

mence

mencemencemence

as

asasas

of

ofofof

the

thethethe

date

datedatedate

of

ofofof

its

itsitsits

execution

executionexecutionexecution

and

andandand

shall

shallshallshall

extend

extendextendextend

for

forforfor

a

aaa

period

periodperiodperiod

of

ofofof

thirty-one

thirty-onethirty-onethirty-one

(31)

(31)(31)(31)

years

yearsyearsyears

from

fromfromfrom

the

thethethe

date

datedatedate

that

thatthatthat

the

thethethe

term

termtermterm

of

ofofof

the

thethethe

City

CityCityCity

Lease

LeaseLeaseLease

commences.

commences.commences.commences.

-

---

26

262626

-

---



B.

B.B.B.

Option

OptionOptionOption

by

bybyby

Developer

DeveloperDeveloperDeveloper

to

tototo

Extend

ExtendExtendExtend

Term.

Term.Term.Term.

Developer,

Developer,Developer,Developer,

at

atatat

its

itsitsits

option,

option,option,option,

,may

,may,may,may

extend

extendextendextend

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

for

forforfor

a

aaa

period

periodperiodperiod

of

ofofof

thirty

thirtythirtythirty

(30)

(30)(30)(30)

additional

additionaladditionaladditional

years

yearsyearsyears

subject

subjectsubjectsubject

to

tototo

the

thethethe

following:

following:following:following:

1.

1.1.1.

At

AtAtAt

least

leastleastleast

six

sixsixsix

(6)

(6)(6)(6)

months

monthsmonthsmonths

prior

priorpriorprior

to

tototo

the

thethethe

expiration

expirationexpirationexpiration

.of

.of.of.of

the

thethethe

term,

term,term,term,

Developer

DeveloperDeveloperDeveloper

shall

shallshallshall

notify

notifynotifynotify

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

in

ininin

writing

writingwritingwriting

that

thatthatthat

it

ititit

intends

intendsintendsintends

to

tototo

exercise

exerciseexerciseexercise

such

suchsuchsuch

option

optionoptionoption

to

tototo

extend

extendextendextend

the

thethethe

term;

term;term;term;

2.

2.2.2.

Developer

DeveloperDeveloperDeveloper

shall

shallshallshall

agree

agreeagreeagree

to

tototo

pay

paypaypay

all

allallall

costs

costscostscosts

and

andandand

expenses

expensesexpensesexpenses

of

ofofof

managing,

managing,managing,managing,

maintaining

maintainingmaintainingmaintaining

and

andandand

operating

operatingoperatingoperating

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

during

duringduringduring

the

thethethe

extension

extensionextensionextension

of

ofofof

the

thethethe

term;

term;term;term;

and

andandand

3.

3.3.3.

Developer

DeveloperDeveloperDeveloper

shall

shallshallshall

have

havehavehave

the

thethethe

right

rightrightright

to

tototo

terminate

terminateterminateterminate

this

thisthisthis

agreement

agreementagreementagreement

at

atatat

the

thethethe

end

endendend

of

ofofof

any

anyanyany

five

fivefivefive

(5)

(5)(5)(5)

year

yearyearyear

period

periodperiodperiod

of

ofofof

the

thethethe

extension

extensionextensionextension

of

ofofof

the

thethethe

term

termtermterm

by

bybyby

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

of

ofofof

its

itsitsits

intention

intentionintentionintention

to

tototo

so

sososo

terminate

terminateterminateterminate

at

atatat

least

leastleastleast

ninety

ninetyninetyninety

(90)

(90)(90)(90)

days

daysdaysdays

prior

priorpriorprior

to

tototo

the

thethethe

expiration

expirationexpirationexpiration

of

ofofof

such

suchsuchsuch

five

fivefivefive

(5)

(5)(5)(5)

year

yearyearyear

period.

period.period.period.

Wherever

WhereverWhereverWherever

in

ininin

this

thisthisthis

agreement

agreementagreementagreement

it

ititit

is

isisis

provided

providedprovidedprovided

that

thatthatthat

any

anyanyany

party

partypartyparty

shall

shallshallshall

have

havehavehave

a

aaa

right

rightrightright

or

ororor

an

ananan

obligation

obligationobligationobligation

during

duringduringduring

the

thethethe

term

termtermterm

hereof,

hereof,hereof,hereof,

said

saidsaidsaid

provision

provisionprovisionprovision

also

alsoalsoalso

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

to

tototo

apply

applyapplyapply

to

tototo

the

thethethe

period

periodperiodperiod

of

ofofof

the

thethethe

extension,

extension,extension,extension,

if

ififif

Developer

DeveloperDeveloperDeveloper

exercises

exercisesexercisesexercises

its

itsitsits

option

optionoptionoption

to

tototo

extend

extendextendextend

the

thethethe

term.

term.term.term.

C.

C.C.C.

Developer's

Developer'sDeveloper'sDeveloper's

Option

OptionOptionOption

to

tototo

Purchase

PurchasePurchasePurchase

Parking

ParkingParkingParking

Facilities.

Facilities.Facilities.Facilities.

At

AtAtAt

any

anyanyany

time

timetimetime

after

afterafterafter

the

thethethe

expiration

expirationexpirationexpiration

of

ofofof

the

thethethe

City

CityCityCity

Lease

LeaseLeaseLease

and

andandand

the

thethethe

vesting

vestingvestingvesting

in

ininin

City

CityCityCity

of

ofofof

title

titletitletitle

to

tototo

the

thethethe

Agency

AgencyAgencyAgency

Tract,

Tract,Tract,Tract,

but

butbutbut

within

withinwithinwithin

one

oneoneone

(1)

(1)(1)(1)

year

yearyearyear

after

afterafterafter

the

thethethe

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

agreement,

agreement,agreement,agreement,

including

includingincludingincluding

any

anyanyany

extension,

extension,extension,extension,

Developer

DeveloperDeveloperDeveloper

may,

may,may,may,

at

atatat

its

itsitsits

option,

option,option,option,

purchase

purchasepurchasepurchase

the

thethethe

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

not

notnotnot

then

thenthenthen

owned

ownedownedowned

by

bybyby

it.

it.it.it.

The

TheTheThe

purchase

purchasepurchasepurchase

price

pricepriceprice

to

tototo

be

bebebe

paid

paidpaidpaid

by

bybyby

Developer,

Developer,Developer,Developer,

if

ififif

it

ititit

elects

electselectselects

to

tototo

exercise

exerciseexerciseexercise

such

suchsuchsuch

option,

option,option,option,

shall

shallshallshall

be

bebebe

determined

determineddetermineddetermined

by

bybyby

the

thethethe

agreement

agreementagreementagreement

of

ofofof

Developer

DeveloperDeveloperDeveloper

and

andandand

City,

City,City,City,

but

butbutbut

if

ififif

they

theytheythey

are

areareare

unable

unableunableunable

to

tototo

agree,

agree,agree,agree,

shall

shallshallshall

be

bebebe

the

thethethe

fair

fairfairfair

market

marketmarketmarket

value

valuevaluevalue

of

ofofof

said

saidsaidsaid

Parking

ParkingParkingParking

Facilities

FacilitiesFacilitiesFacilities

determined

determineddetermineddetermined

by

bybyby

appraisal

appraisalappraisalappraisal

in

ininin

the

thethethe

following

followingfollowingfollowing

manner:

manner:manner:manner:

Developer

DeveloperDeveloperDeveloper

and

andandand

City

CityCityCity

each

eacheacheach

shall

shallshallshall

select

selectselectselect

a

aaa

real

realrealreal

estate

estateestateestate

appraiser

appraiserappraiserappraiser

having

havinghavinghaving

M.

M.M.M.

A.

A.A.A.

I.

I.I.I.

credentials,

credentials,credentials,credentials,

or

ororor

equa)

equa)equa)equa)

,

,,,

who

whowhowho

shall

shallshallshall

-

---

27

272727

-

---

CORRECTED

CORRECTEDCORRECTEDCORRECTED

COPY

COPYCOPYCOPY

DECEMBER

DECEMBERDECEMBERDECEMBER

18,

18,18,18,

1975

197519751975



60ct8317
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select

selectselectselect

a

aaa

third

thirdthirdthird

appraiser

appraiserappraiserappraiser

having

havinghavinghaving

equivalent

equivalentequivalentequivalent

credentials,

credentials,credentials,credentials,

and

andandand

a

aaa

concensus

concensusconcensusconcensus

appraisal

appraisalappraisalappraisal

report

reportreportreport

shall

shallshallshall

be

bebebe

prepared

preparedpreparedprepared

by

bybyby

all

allallall

of

ofofof

said

saidsaidsaid

appraisers

appraisersappraisersappraisers

establishing

establishingestablishingestablishing

such

suchsuchsuch

fair

fairfairfair

market

marketmarketmarket

value.

value.value.value.

In

InInIn

the

thethethe

event

eventeventevent

that

thatthatthat

all

allallall

of

ofofof

said

saidsaidsaid

appraisers

appraisersappraisersappraisers

are

areareare

not

notnotnot

able

ableableable

to

tototo

agree

agreeagreeagree

upon

uponuponupon

such

suchsuchsuch

fair

fairfairfair

market

marketmarketmarket

value,

value,value,value,

the

thethethe

determination

determinationdeterminationdetermination

of

ofofof

any

anyanyany

two

twotwotwo

of

ofofof

said

saidsaidsaid

appraisers

appraisersappraisersappraisers

shall

shallshallshall

be

bebebe

binding

bindingbindingbinding

and

andandand

conclusive

conclusiveconclusiveconclusive

upon

uponuponupon

City

CityCityCity

and

andandand

Developer,

Developer,Developer,Developer,

and

andandand

if

ififif

no

nonono

two

twotwotwo

appraisers

appraisersappraisersappraisers

can

cancancan

egree,

egree,egree,egree,

the

thethethe

average

averageaverageaverage

of

ofofof

the

thethethe

values

valuesvaluesvalues

determined

determineddetermineddetermined

by

bybyby

the

thethethe

closest

closestclosestclosest

two

twotwotwo

appraisers

appraisersappraisersappraisers

shall

shallshallshall

be

bebebe

conclusive.

conclusive.conclusive.conclusive.

The

TheTheThe

cost

costcostcost

of

ofofof

such

suchsuchsuch

appraisal

appraisalappraisalappraisal

shall

shallshallshall

be

bebebe

borne

borneborneborne

equally

equallyequallyequally

by

bybyby

City

CityCityCity

and

andandand

Developer.

Developer.Developer.Developer.

D.

D.D.D.

Early

EarlyEarlyEarly

Termination.

Termination.Termination.Termination.

This

ThisThisThis

agreement

agreementagreementagreement

and

andandand

the

thethethe

rights

rightsrightsrights

and

andandand

obligations

obligationsobligationsobligations

of

ofofof

the

thethethe

parties

partiespartiesparties

hereunder,

hereunder,hereunder,hereunder,

except

exceptexceptexcept

as

asasas

otherwise

otherwiseotherwiseotherwise

pro-

pro-pro-pro-

vided,

vided,vided,vided,

may

maymaymay

be

bebebe

terminated

terminatedterminatedterminated

prior

priorpriorprior

to

tototo

the

thethethe

expiration

expirationexpirationexpiration

of

ofofof

the

thethethe

term

termtermterm

speci-

speci-speci-speci-

fled

fledfledfled

in

ininin

Section

SectionSectionSection

VII

VIIVIIVII

A

AAA

or

ororor

the

thethethe

extension

extensionextensionextension

specified

specifiedspecifiedspecified

in

ininin

Section

SectionSectionSection

VII

VIIVIIVII

B

BBB

upota

upotaupotaupota

the

thethethe

rna

rnarnarna

i

iii

e

eee

magreement

magreementmagreementmagreement

r

rrr

q

qqq

encythorc

encythorcencythorcencythorc

enand

enandenandenand

Devel

DevelDevelDevel

d

ddd

rprovidned

rprovidnedrprovidnedrprovidned

first

firstfirstfirst

mortgage

mortgagemortgagemortgage

or

ororor

deed

deeddeeddeed

of

ofofof

trust

trusttrusttrust

upon

uponuponupon

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements,

Improvements,Improvements,Improvements,

E.

E.E.E.

Easement

EasementEasementEasement

Upon

UponUponUpon

Termination.

Termination.Termination.Termination.

Upon

UponUponUpon

the

thethethe

expiration

expirationexpirationexpiration

of

ofofof

the

thethethe

term

termtermterm

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

or

ororor

any

anyanyany

early

earlyearlyearly

termination

terminationterminationtermination

hereof

hereofhereofhereof

and

andandand

so

sososo

long

longlonglong

as

asasas

any

anyanyany

portion

portionportionportion

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

is

isisis

being

beingbeingbeing

operated

operatedoperatedoperated

for

forforfor

commercial

commercialcommercialcommercial

or

ororor

business

businessbusinessbusiness

purposes,

purposes,purposes,purposes,

Developer

DeveloperDeveloperDeveloper

and

andandand

all

allallall

Occupants

OccupantsOccupantsOccupants

and

andandand

Permittees

PermitteesPermitteesPermittees

shall

shallshallshall

be

bebebe

entitled

entitledentitledentitled

to

tototo

such

suchsuchsuch

access

accessaccessaccess

and

andandand

ingress

ingressingressingress

and

andandand

egress

egressegressegress

across

acrossacrossacross

the

thethethe

Agency

AgencyAgencyAgency

Tract

TractTractTract

and

andandand

the

thethethe

Parking

ParkingParkingParking

Garage

GarageGarageGarage

as

asasas

shall

shallshallshall

be

bebebe

required

requiredrequiredrequired

by

bybyby

any

anyanyany

laws

lawslawslaws

and

andandand

ordinances

ordinancesordinancesordinances

then

thenthenthen

existing

existingexistingexisting

or,

or,or,or,

absent

absentabsentabsent

such

suchsuchsuch

laws,

laws,laws,laws,

as

asasas

may

maymaymay

be

bebebe

the

thethethe

minimum

minimumminimumminimum

necessary

necessarynecessarynecessary

for

forforfor

the

thethethe

continued

continuedcontinuedcontinued

use

useuseuse

and

andandand

occupancy

occupancyoccupancyoccupancy

of

ofofof

the

thethethe

Developer

DeveloperDeveloperDeveloper

Improvements

ImprovementsImprovementsImprovements

which

whichwhichwhich

are

areareare

then

thenthenthen

in

ininin

existence.

existence.existence.existence.

All

AllAllAll

ease-

ease-ease-ease-

ments

mentsmentsments

provided

providedprovidedprovided

in

ininin

Section

SectionSectionSection

IV

IVIVIV

shall

shallshallshall

continue

continuecontinuecontinue

despite

despitedespitedespite

such

suchsuchsuch

termination

terminationterminationtermination

as

asasas

may

maymaymay

be

bebebe

provided

providedprovidedprovided

therein.

therein.therein.therein.

-'28-

-'28--'28--'28-



=8917

=8917=8917=8917

1214

121412141214

VIII.

VIII.VIII.VIII.

RIGHTS

RIGHTSRIGHTSRIGHTS

AND

ANDANDAND

OBLIGATIONS

OBLIGATIONSOBLIGATIONSOBLIGATIONS

OF

OFOFOF

SUCCESSORS

SUCCESSORSSUCCESSORSSUCCESSORS

AND

ANDANDAND

ASSIGNS

ASSIGNSASSIGNSASSIGNS

A.

A.A.A.

Covenants

CovenantsCovenantsCovenants

Running

RunningRunningRunning

with

withwithwith

the

thethethe

Land.

Land.Land.Land.

The

TheTheThe

declarations,

declarations,declarations,declarations,

covenants,

covenants,covenants,covenants,

conditions,

conditions,conditions,conditions,

restrictions

restrictionsrestrictionsrestrictions

and

andandand

grants

grantsgrantsgrants

made

mademademade

by

bybyby

each

eacheacheach

party

partypartyparty

under

underunderunder

this

thisthisthis

agreement

agreementagreementagreement

are

areareare

intended

intendedintendedintended

to

tototo

run

runrunrun

with

withwithwith

the

thethethe

land

landlandland

and

andandand

shall

shallshallshall

be

bebebe

binding

bindingbindingbinding

upon

uponuponupon

and

andandand

inure

inureinureinure

to

tototo

the

thethethe

benefit

benefitbenefitbenefit

of

ofofof

the

thethethe

successors,

successors,successors,successors,

legal

legallegallegal

representatives

representativesrepresentativesrepresentatives

'and

'and'and'and

assigns

assignsassignsassigns

of

ofofof

each

eacheacheach

of

ofofof

such

suchsuchsuch

parties.

parties.parties.parties.

Each

EachEachEach

owner,

owner,owner,owner,

grantee,

grantee,grantee,grantee,

lossee

losseelosseelossee

and

andandand

occupany

occupanyoccupanyoccupany

of

ofofof

the

thethethe

Agency

AgencyAgencyAgency

Tract,

Tract,Tract,Tract,

the

thethethe

Developer

DeveloperDeveloperDeveloper

Tract

TractTractTract

and

andandand

the

thethethe

Parking

ParkingParkingParking

Garage,

Garage,Garage,Garage,

respectively,

respectively,respectively,respectively,

shall

shallshallshall

be

bebebe

deemed,

deemed,deemed,deemed,

by

bybyby

the

thethethe

acceptance

acceptanceacceptanceacceptance

of

ofofof

the

thethethe

conveyance

conveyanceconveyanceconveyance

of

ofofof

such

suchsuchsuch

tract,

tract,tract,tract,

or

ororor

any

anyanyany

portion

portionportionportion

thereof,

thereof,thereof,thereof,

to

tototo

have

havehavehave

accepted

acceptedacceptedaccepted

the

thethethe

same

samesamesame

and

andandand

possession

possessionpossessionpossession

thereof

thereofthereofthereof

subject

subjectsubjectsubject

to

tototo

all

allallall

of

ofofof

the

thethethe

declarations,

declarations,declarations,declarations,

conditions,

conditions,conditions,conditions,

restrictions

restrictionsrestrictionsrestrictions

and

andandand

grants

grantsgrantsgrants

contained

containedcontainedcontained

in

ininin

this

thisthisthis

agreement.

agreement.agreement.agreement.

B.

B.B.B.

Meaning

MeaningMeaningMeaning

of

ofofof

Terms

TermsTermsTerms

"Developer",

"Developer","Developer","Developer",

"Agency"

"Agency""Agency""Agency"

and

andandand

"City".

"City"."City"."City".

The

TheTheThe

terms

termstermsterms

"Developer",

"Developer","Developer","Developer",

"Agency"

"Agency""Agency""Agency"

and

andandand

"City",

"City","City","City",

respectively,

respectively,respectively,respectively,

shall

shallshallshall

mean

meanmeanmean

such

suchsuchsuch

parties

partiespartiesparties

to

tototo

this

thisthisthis

agreement

agreementagreementagreement

and

andandand

their

theirtheirtheir

respective

respectiverespectiverespective

successors

successorssuccessorssuccessors

and

andandand

assigns,

assigns,assigns,assigns,

but

butbutbut

shall

shallshallshall

only

onlyonlyonly

mean,

mean,mean,mean,

insofar

insofarinsofarinsofar

as

asasas

the

thethethe

terms

termstermsterms

and

andandand

provi-

provi-provi-provi-

sions

sionssionssions

of

ofofof

this

thisthisthis

aE;rcement

aE;rcementaE;rcementaE;rcement

to

tototo

be

bebebe

kept,

kept,kept,kept,

performed,

performed,performed,performed,

observed

observedobservedobserved

and

andandand

enforced

enforcedenforcedenforced

by

bybyby

such

suchsuchsuch

part

partpartpart

ies,

ies,ies,ies,

or

ororor

any

anyanyany

of

ofofof

them,

them,them,them,

are

areareare

concerned,

concerned,concerned,concerned,

the

thethethe

person

personpersonperson

who

whowhowho

at

atatat

the

thethethe

time

timetimetime

in

ininin

question

questionquestionquestion

is

isisis

the

thethethe

owner

ownerownerowner

or

ororor

lessee,

lessee,lessee,lessee,

as

asasas

the

thethethe

case

casecasecase

may

maymaymay

be,

be,be,be,

of

ofofof

the

thethethe

Agency

AgencyAgencyAgency

Tract,

Tract,Tract,Tract,

the

thethethe

Developer

DeveloperDeveloperDeveloper

Tract

TractTractTract

or

ororor

the

thethethe

Parking

ParkingParkingParking

Garage,

Garage,Garage,Garage,

respec-

respec-respec-respec-

tively,

tively,tively,tively,

and

andandand

shall

shallshallshall

be

bebebe

binding

bindingbindingbinding

upon

uponuponupon

and

andandand

enforceable

enforceableenforceableenforceable

by

bybyby

such

suchsuchsuch

parties

partiespartiesparties

or

ororor

their

theirtheirtheir

successors

successorssuccessorssuccessors

or

ororor

assigns

assignsassignsassigns

only

onlyonlyonly

during

duringduringduring

and

andandand

in

ininin

respect

respectrespectrespect

of

ofofof

the

thethethe

periods

periodsperiodsperiods

during

duringduringduring

which

whichwhichwhich

each

eacheacheach

respectively

respectivelyrespectivelyrespectively

is

isisis

such

suchsuchsuch

owner

ownerownerowner

or

ororor

lessee

lesseelesseelessee

of

ofofof

the

thethethe

Agency

AgencyAgencyAgency

Tract,

Tract,Tract,Tract,

the

thethethe

Developer

DeveloperDeveloperDeveloper

Tract

TractTractTract

or

ororor

the

thethethe

Parking

ParkingParkingParking

Garage.

Garage.Garage.Garage.

Notwithstanding

NotwithstandingNotwithstandingNotwithstanding

anything

anythinganythinganything

to

tototo

the

thethethe

contrary

contrarycontrarycontrary

contained

containedcontainedcontained

herein,

herein,herein,herein,

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

shall

shallshallshall

at

atatat

all

allallall

times

timestimestimes

remain

remainremainremain

liable

liableliableliable

for

forforfor

the

thethethe

performance

performanceperformanceperformance

of

ofofof

the

thethethe

covenants

covenantscovenantscovenants

and

andandand

conditions

conditionsconditionsconditions

on

ononon

its

itsitsits

part

partpartpart

to

tototo

be

bebebe

performed

performedperformedperformed

hereunder,

hereunder,hereunder,hereunder,

e

eee
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m1215

m1215m1215m1215

and

andandand

nothing

nothingnothingnothing

herein

hereinhereinherein

contained

containedcontainedcontained

shall

shallshallshall

be

bebebe

construed

construedconstruedconstrued

to

tototo

relieve

relieverelieverelieve

Agency

AgencyAgencyAgency

or

ororor

City

CityCityCity

from

fromfromfrom

its

itsitsits

obligations

obligationsobligationsobligations

under

underunderunder

Sections

SectionsSectionsSections

II,

II,II,II,

III,

III,III,III,

V

VVV

and

andandand

VI

VIVIVI

of

ofofof

this

thisthisthis

agreement.

agreement.agreement.agreement.

C.

C.C.C.

Reference

ReferenceReferenceReference

to

tototo

"Agency

"Agency"Agency"Agency

or

ororor

City".

City".City".City".

Wherever

WhereverWhereverWherever

in

ininin

this

thisthisthis

agreement

agreementagreementagreement

it

ititit

is

isisis

provided

providedprovidedprovided

that

thatthatthat

an

ananan

obligation

obligationobligationobligation

shall

shallshallshall

be

bebebe

performed

performedperformedperformed

by

bybyby

or

ororor

a

aaa

right

rightrightright

shall

shallshallshall

belong

belongbelongbelong

to

tototo

"Agency

"Agency"Agency"Agency

or

ororor

City",

City",City",City",

such

suchsuchsuch

provision

provisionprovisionprovision

shall

shallshallshall

mean

meanmeanmean

Agency

AgencyAgencyAgency

as

asasas

to

tototo

the

thethethe

Parking

ParkingParkingParking

Garage,

Garage,Garage,Garage,

if

ififif

it

ititit

succeeds

succeedssucceedssucceeds

to

tototo

Developer's

Developer'sDeveloper'sDeveloper's

interest

interestinterestinterest

therein,

therein,therein,therein,

and

andandand

as

asasas

to

tototo

the

thethethe

Agency

AgencyAgencyAgency

Tract

TractTractTract

shall

shallshallshall

mean

meanmeanmean

as

asasas

follows:

follows:follows:follows:

1.

1.1.1.

Prior

PriorPriorPrior

to

tototo

the

thethethe

commencement

commencementcommencementcommencement

of

ofofof

the

thethethe

term

termtermterm

of

ofofof

the

thethethe

City

CityCityCity

Lease,

Lease,Lease,Lease,

such

suchsuchsuch

provision

provisionprovisionprovision

shall

shallshallshall

mean

meanmeanmean

Agency.

Agency.Agency.Agency.

2.

2.2.2.

During

DuringDuringDuring

the

thethethe

term

termtermterm

of

ofofof

the

thethethe

City

CityCityCity

Lease,

Lease,Lease,Lease,

such

suchsuchsuch

provision

provisionprovisionprovision

shall

shallshallshall

mean

meanmeanmean

whomcver

whomcverwhomcverwhomcver

as

asasas

between

betweenbetweenbetween

Agency

AgencyAgencyAgency

and

andandand

City

CityCityCity

is

isisis

so

sososo

obligated

obligatedobligatedobligated

or

ororor

so

sososo

entitled

entitledentitledentitled

under

underunderunder

the

thethethe

City

CityCityCity

Lease.

Lease.Lease.Lease.

3.

3.3.3.

In

InInIn

the

thethethe

event

eventeventevent

of

ofofof

a

aaa

default

defaultdefaultdefault

under

underunderunder

the

thethethe

City

CityCityCity

Lease

LeaseLeaseLease

and

andandand

its

itsitsits

early

earlyearlyearly

termination

terminationterminationtermination

by

bybyby

virtue

virtuevirtuevirtue

thereof,

thereof,thereof,thereof,

such

suchsuchsuch

provision

provisionprovisionprovision

there-

there-there-there-

after

afterafterafter

shall

shallshallshall

mean

meanmeanmean

Agency.

Agency.Agency.Agency.

4.

4.4.4.

Upon

UponUponUpon

and

andandand

after

afterafterafter

the

thethethe

expiration

expirationexpirationexpiration

of

ofofof

the

thethethe

City

CityCityCity

Lease

LeaseLeaseLease

and

andandand

the

thethethe

vesting

vestingvestingvesting

of

ofofof

title

titletitletitle

to

tototo

the

thethethe

Agency

AgencyAgencyAgency

Tract

TractTractTract

in

ininin

City

CityCityCity

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

terms

termstermsterms

of

ofofof

said

saidsaidsaid

lease,

lease,lease,lease,

such

suchsuchsuch

provision

provisionprovisionprovision

shall

shallshallshall

mean

meanmeanmean

City.

City.City.City.

IX.

IX.IX.IX.

NOTICES

NOTICESNOTICESNOTICES

Any

AnyAnyAny

notice,

notice,notice,notice,

demand,

demand,demand,demand,

request,

request,request,request,

consent,

consent,consent,consent,

approval,

approval,approval,approval,

designa-

designa-designa-designa-

tion

tiontiontion

or

ororor

other

otherotherother

communication

communicationcommunicationcommunication

which

whichwhichwhich

any

anyanyany

party

partypartyparty

to

tototo

this

thisthisthis

agreement

agreementagreementagreement

is

isisis

required

requiredrequiredrequired

or

ororor

desires

desiresdesiresdesires

to

tototo

serve,

serve,serve,serve,

give

givegivegive

or

ororor

make

makemakemake

to

tototo

or

ororor

upon

uponuponupon

any

anyanyany

other

otherotherother

party

partypartyparty

hereto

heretoheretohereto

shall

shallshallshall

be

bebebe

in

ininin

writing

writingwritingwriting

and

andandand

delivered

delivereddelivereddelivered

personally

personallypersonallypersonally

or

ororor

by

bybyby

registered

registeredregisteredregistered

or

ororor

certified

certifiedcertifiedcertified

United

UnitedUnitedUnited

States

StatesStatesStates

mail

mailmailmail

addressed

addressedaddressedaddressed

as

asasas

follows:

follows:follows:follows:

-

---
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To

ToToTo

Agency:

Agency:Agency:Agency:

Redevelopment

RedevelopmentRedevelopmentRedevelopment

Agency

AgencyAgencyAgency

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

30

303030

Cajon

CajonCajonCajon

Street

StreetStreetStreet

Redlands,

Redlands,Redlands,Redlands,

California

CaliforniaCaliforniaCalifornia

92373

923739237392373

Attention:

Attention:Attention:Attention:

Executive

ExecutiveExecutiveExecutive

Director

DirectorDirectorDirector

To

ToToTo

City:

City:City:City:

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

30

303030

Cajon

CajonCajonCajon

Street

StreetStreetStreet

Redlands,

Redlands,Redlands,Redlands,

California

CaliforniaCaliforniaCalifornia

92373

923739237392373

Attention:

Attention:Attention:Attention:

City

CityCityCity

Manager

ManagerManagerManager

To

ToToTo

Developer:

Developer:Developer:Developer:

Redlands

RedlandsRedlandsRedlands

Mall

MallMallMall

Associates

AssociatesAssociatesAssociates

c/o

c/oc/oc/o

Ernest

ErnestErnestErnest

W.

W.W.W.

Hahn,

Hahn,Hahn,Hahn,

Inc.

Inc.Inc.Inc.

2311

231123112311

West

WestWestWest

El

ElElEl

Segundo

SegundoSegundoSegundo

Boulevard

BoulevardBoulevardBoulevard

Hawthorne,

Hawthorne,Hawthorne,Hawthorne,

California

CaliforniaCaliforniaCalifornia

90250

902509025090250

with

withwithwith

a

aaa

copy

copycopycopy

to:

to:to:to:

R-J

R-JR-JR-J

Investments

InvestmentsInvestmentsInvestments

610

610610610

Newport

NewportNewportNewport

Center

CenterCenterCenter

Drive,

Drive,Drive,Drive,

Suite

SuiteSuiteSuite

620

620620620

Newport

NewportNewportNewport

Beach,

Beach,Beach,Beach,

California

CaliforniaCaliforniaCalifornia

92660

926609266092660

Any

AnyAnyAny

party

partypartyparty

may

maymaymay

designate

designatedesignatedesignate

a

aaa

different

differentdifferentdifferent

address

addressaddressaddress

for

forforfor

the

thethethe

delivery

deliverydeliverydelivery

or

ororor

service

serviceserviceservice

of

ofofof

notices

noticesnoticesnotices

by

bybyby

notice

noticenoticenotice

similarly

similarlysimilarlysimilarly

given.

given.given.given.

X.

X.X.X.

MISCELLANEOUS

MISCELLANEOUSMISCELLANEOUSMISCELLANEOUS

PROVISIONS

PROVISIONSPROVISIONSPROVISIONS

A.

A.A.A.

Non-discrimination.

Non-discrimination.Non-discrimination.Non-discrimination.

There

ThereThereThere

shall

shallshallshall

be

bebebe

no

nonono

discrimination

discriminationdiscriminationdiscrimination

against

againstagainstagainst

or

ororor

segregation

segregationsegregationsegregation

of

ofofof

any

anyanyany

person

personpersonperson

or

ororor

a

aaa

group

groupgroupgroup

of

ofofof

persons

personspersonspersons

on

ononon

account

accountaccountaccount

of

ofofof

sex,

sex,sex,sex,

race,

race,race,race,

color,

color,color,color,

creed,

creed,creed,creed,

national

nationalnationalnational

origin

originoriginorigin

or

ororor

ancestry

ancestryancestryancestry

in

ininin

the

thethethe

sale,

sale,sale,sale,

lease,

lease,lease,lease,

sublease,

sublease,sublease,sublease,

transfer,

transfer,transfer,transfer,

use,

use,use,use,

occupancy,

occupancy,occupancy,occupancy,

tenue

tenuetenuetenue

or

ororor

enjoyment

enjoymentenjoymentenjoyment

of

ofofof

the

thethethe

Site

SiteSiteSite

nor

nornornor

shall

shallshallshall

the

thethethe

transferee

transfereetransfereetransferee

himself

himselfhimselfhimself

or

ororor

any

anyanyany

person

personpersonperson

claiming

claimingclaimingclaiming

under

underunderunder

or

ororor

through

throughthroughthrough

him

himhimhim

establish

establishestablishestablish

or

ororor

permit

permitpermitpermit

any

anyanyany

such

suchsuchsuch

practice

practicepracticepractice

or

ororor

practices

practicespracticespractices

of

ofofof

discrimination

discriminationdiscriminationdiscrimination

or

ororor

segregation,

segregation,segregation,segregation,

with

withwithwith

reference

referencereferencereference

to

tototo

the

thethethe

selection,

selection,selection,selection,

location,

location,location,location,

number,

number,number,number,

use

useuseuse

or

ororor

occupancy

occupancyoccupancyoccupancy

of

ofofof

tenants,

tenants,tenants,tenants,

lessees,

lessees,lessees,lessees,

subtenants,

subtenants,subtenants,subtenants,

sublessees

sublesseessublesseessublessees

or

ororor

vendees

vendeesvendeesvendees

of

ofofof

the

thethethe

Site.

Site.Site.Site.

-
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kiéi?

kiéi?kiéi?kiéi?

B.

B.B.B.

Non-waiver.

Non-waiver.Non-waiver.Non-waiver.

No

NoNoNo

waiver

waiverwaiverwaiver

of

ofofof

any

anyanyany

breach

breachbreachbreach

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

shall

shallshallshall

be

bebebe

implied

impliedimpliedimplied

from

fromfromfrom

any

anyanyany

omission

omissionomissionomission

by

bybyby

any

anyanyany

party

partypartyparty

to

tototo

take

taketaketake

action

actionactionaction

with

withwithwith

respect

respectrespectrespect

to

tototo

such

suchsuchsuch

breach

breachbreachbreach

if

ififif

the

thethethe

same

samesamesame

continues

continuescontinuescontinues

or

ororor

is

isisis

repeated.

repeated.repeated.repeated.

No

NoNoNo

waiver

waiverwaiverwaiver

of

ofofof

any

anyanyany

breach

breachbreachbreach

shall

shallshallshall

affect

affectaffectaffect

any

anyanyany

breach

breachbreachbreach

or

ororor

cover

covercovercover

any

anyanyany

period

periodperiodperiod

of

ofofof

time

timetimetime

other

otherotherother

than

thanthanthan

the

thethethe

breach

breachbreachbreach

and

andandand

period

periodperiodperiod

of

ofofof

time

timetimetime

for

forforfor

which

whichwhichwhich

such

suchsuchsuch

waiver

waiverwaiverwaiver

is

isisis

given.

given.given.given.

One

OneOneOne

.or

.or.or.or

more

moremoremore

waivers

waiverswaiverswaivers

of

ofofof

any

anyanyany

breach

breachbreachbreach

in

ininin

the

thethethe

performance

performanceperformanceperformance

of

ofofof

any

anyanyany

term,

term,term,term,

provision

provisionprovisionprovision

or

ororor

covenant

covenantcovenantcovenant

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

shall

shallshallshall

not

notnotnot

be

bebebe

deemed

deemeddeemeddeemed

to

tototo

be

bebebe

a

aaa

waiver

waiverwaiverwaiver

of

ofofof

any

anyanyany

subsequent

subsequentsubsequentsubsequent

breach

breachbreachbreach

in

ininin

the

thethethe

performance

performanceperformanceperformance

of

ofofof

any

anyanyany

term,

term,term,term,

provision

provisionprovisionprovision

or

ororor

covenant

covenantcovenantcovenant

or

ororor

any

anyanyany

other

otherotherother

term,

term,term,term,

provision

provisionprovisionprovision

or

ororor

covenant.

covenant.covenant.covenant.

The

TheTheThe

consent

consentconsentconsent

or

ororor

approval

approvalapprovalapproval

by

bybyby

any

anyanyany

party

partypartyparty

to

tototo

or

ororor

of

ofofof

any

anyanyany

act

actactact

or

ororor

request

requestrequestrequest

by

bybyby

any

anyanyany

other

otherotherother

party

partypartyparty

requiring

requiringrequiringrequiring

consent

consentconsentconsent

or

ororor

approval

approvalapprovalapproval

shall

shallshallshall

not

notnotnot

be

bebebe

deemed

deemeddeemeddeemed

to

tototo

waive

waivewaivewaive

or

ororor

render

renderrenderrender

unnecessary

unnecessaryunnecessaryunnecessary

the

thethethe

consent

consentconsentconsent

to

tototo

or

ororor

approval

approvalapprovalapproval

of

ofofof

any

anyanyany

subsequent

subsequentsubsequentsubsequent

similar

similarsimilarsimilar

acts

actsactsacts

or

ororor

requests.

requests.requests.requests.

C.

C.C.C.

Severability.

Severability.Severability.Severability.

If

IfIfIf

any

anyanyany

term,

term,term,term,

provision,

provision,provision,provision,

covenant

covenantcovenantcovenant

or

ororor

condition

conditionconditioncondition

contained

containedcontainedcontained

in

ininin

this

thisthisthis

agreement

agreementagreementagreement

shall

shallshallshall

to

tototo

any

anyanyany

extent

extentextentextent

be

bebebe

invalid

invalidinvalidinvalid

or

ororor

unenforceable,

unenforceable,unenforceable,unenforceable,

the

thethethe

remainder

remainderremainderremainder

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

or

ororor

the

thethethe

application

applicationapplicationapplication

of

ofofof

such

suchsuchsuch

term,

term,term,term,

provision,

provision,provision,provision,

covenant

covenantcovenantcovenant

or

ororor

condition

conditionconditioncondition

to

tototo

persons

personspersonspersons

or

ororor

circum-

circum-circum-circum-

stances

stancesstancesstances

other

otherotherother

than

thanthanthan

those

thosethosethose

in

ininin

respect

respectrespectrespect

of

ofofof

which

whichwhichwhich

it

ititit

is

isisis

invalid

invalidinvalidinvalid

or

ororor

unen-

unen-unen-unen-

forceable

forceableforceableforceable

shall

shallshallshall

not

notnotnot

be

bebebe

affected

affectedaffectedaffected

thereby,

thereby,thereby,thereby,

and

andandand

each

eacheacheach

term,

term,term,term,

provision,

provision,provision,provision,

covenant

covenantcovenantcovenant

and

andandand

condition

conditionconditioncondition

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

shall

shallshallshall

be

bebebe

valid

validvalidvalid

and

andandand

enforce-

enforce-enforce-enforce-

able

ableableable

to

tototo

the

thethethe

fullest

fullestfullestfullest

extent

extentextentextent

permitted

permittedpermittedpermitted

by

bybyby

law.

law.law.law.
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Approvals

ApprovalsApprovalsApprovals

and

andandand

Consents.

Consents.Consents.Consents.
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InInIn

any

anyanyany

instance
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in

ininin

which

whichwhichwhich

con-

con-con-con-

sent

sentsentsent

or

ororor

approval

approvalapprovalapproval

of

ofofof
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anyanyany

matter

mattermattermatter

is

isisis

required,

required,required,required,

such

suchsuchsuch

consent

consentconsentconsent

or

ororor

approval

approvalapprovalapproval

shall

shallshallshall

be

bebebe

given

givengivengiven

in

ininin

writing

writingwritingwriting

and

andandand

shall

shallshallshall

not

notnotnot

be

bebebe

unreasonably

unreasonablyunreasonablyunreasonably

withheld.

withheld.withheld.withheld.

Approval

ApprovalApprovalApproval

or
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disapprovals

disapprovalsdisapprovalsdisapprovals

shall
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givengivengiven
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thirty

thirtythirtythirty
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days
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receipt

receiptreceiptreceipt
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the
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item

itemitemitem

or

ororor

request

requestrequestrequest

to
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be

bebebe

approved

approvedapprovedapproved
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ororor

con-

con-con-con-
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sentedsentedsented

to,

to,to,to,

or

ororor

the

thethethe

same

samesamesame

shall

shallshallshall

be

bebebe

conclusively

conclusivelyconclusivelyconclusively

deemed

deemeddeemeddeemed

to

tototo

have

havehavehave

been

beenbeenbeen

approved

approvedapprovedapproved

or

ororor

consented

consentedconsentedconsented

to.

to.to.to.

Any

AnyAnyAny

disapproval

disapprovaldisapprovaldisapproval

shall

shallshallshall

specify

specifyspecifyspecify

with

withwithwith

particularity

particularityparticularityparticularity

the

thethethe

reasons

reasonsreasonsreasons

therefor.

therefor.therefor.therefor.
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as

asasas

used

usedusedused

in

ininin

this

thisthisthis

agreement

agreementagreementagreement

shall

shallshallshall

mean

meanmeanmean

and

andandand

include

includeincludeinclude

all

allallall

individuals,

individuals,individuals,individuals,

partnerships,

partnerships,partnerships,partnerships,

firms,

firms,firms,firms,

associations

associationsassociationsassociations

and

andandand

corporations

corporationscorporationscorporations

or

ororor

any

anyanyany

other

otherotherother

form

formformform

of

ofofof

business

businessbusinessbusiness

entity,

entity,entity,entity,

and

andandand

the

thethethe

use

useuseuse

of

ofofof

the

thethethe

singular

singularsingularsingular

shall

shallshallshall

include

includeincludeinclude

the

thethethe

plural.

plural.plural.plural.

IN
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WITNESS

WITNESSWITNESSWITNESS

WHEREOF,

WHEREOF,WHEREOF,WHEREOF,

the
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parties

partiespartiesparties

have
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duly

dulydulyduly

executed

executedexecutedexecuted

this
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agreement
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as
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of
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the
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date
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written.
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Investments,
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General
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Approved

ApprovedApprovedApproved

as
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tototo

form
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s.a,
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,
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,

,,,

1975,

1975,1975,1975,

before

beforebeforebefore

me,

me,me,me,

the

thethethe

undersigned,

undersigned,undersigned,undersigned,

a

aaa

Notary

NotaryNotaryNotary

Public

PublicPublicPublic

in

ininin

and

andandand

for

forforfor

said

saidsaidsaid

State,

State,State,State,

personally

personallypersonallypersonally

appeared

appearedappearedappeared

/

///

,

,,,

known

knownknownknown

to

tototo

me

mememe

to

tototo

be

bebebe

the

thethethe

Chairman,

Chairman,Chairman,Chairman,

and

andandand

,

,,,

,

,,,

..

......

,>

,>,>,>

,

,,,

,

,,,

'
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,

,,,

known

knownknownknown

to

tototo

me

mememe

to

tototo

be

bebebe

the

thethethe

Secretary,

Secretary,Secretary,Secretary,

of

ofofof

the

thethethe

REDEVELOPMENT

REDEVELOPMENTREDEVELOPMENTREDEVELOPMENT

AGENCY

AGENCYAGENCYAGENCY

OF

OFOFOF

THE

THETHETHE

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS,

REDLANDS,REDLANDS,REDLANDS,

the

thethethe

public

publicpublicpublic

body

bodybodybody

that

thatthatthat

executed

executedexecutedexecuted

the

thethethe

within

withinwithinwithin

instrument,

instrument,instrument,instrument,

known

knownknownknown

to

tototo

me

mememe

to

tototo

be

bebebe

the

thethethe

person

personpersonperson

who

whowhowho

executed

executedexecutedexecuted

the

thethethe

within

withinwithinwithin

instrument

instrumentinstrumentinstrument

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

said

saidsaidsaid

public

publicpublicpublic

body

bodybodybody

therein

thereinthereintherein

named,

named,named,named,

and

andandand

acknowledged

acknowledgedacknowledgedacknowledged

to

tototo

me

mememe

that

thatthatthat

such

suchsuchsuch

public

publicpublicpublic

body

bodybodybody

executed

executedexecutedexecuted

the

thethethe

-within

-within-within-within

instrument.

instrument.instrument.instrument.

WITNESS

WITNESSWITNESSWITNESS

my

mymymy

hand

handhandhand

and

andandand

official

officialofficialofficial

seal.

seal.seal.seal.
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*
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MyMyMy

Commission

CommissionCommissionCommission

Expires

ExpiresExpiresExpires

December
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23,
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,

,,,

1975,

1975,1975,1975,

before

beforebeforebefore

me,

me,me,me,

the

thethethe

undersigned,

undersigned,undersigned,undersigned,

a

aaa

Notary

NotaryNotaryNotary

Public

PublicPublicPublic

in

ininin

and

andandand

for

forforfor

said

saidsaidsaid

State,

State,State,State,

personally

personallypersonallypersonally

appeared

appearedappearedappeared

Ö

ÖÖÖ

,

,,,

known

knownknownknown

to

tototo

me

mememe

to

tototo

be

bebebe

the

thethethe

Mayor,

Mayor,Mayor,Mayor,

and

andandand

&

&&&

7.

7.7.7.

);r?«

);r?«);r?«);r?«

,

,,,

known

knownknownknown

to

tototo

me

mememe

to

tototo

be

bebebe

the

thethethe

City

CityCityCity

Clerk,

Clerk,Clerk,Clerk,

of

ofofof

th

ththth

Y

YYY

OF

OFOFOF

REDLANI

REDLANIREDLANIREDLANI

the

thethethe

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

that

thatthatthat

executed

executedexecutedexecuted

the

thethethe

within

withinwithinwithin

instrument,

instrument,instrument,instrument,

known

knownknownknown

to

tototo

me

mememe

to

tototo

be

bebebe

the

thethethe

person

personpersonperson

who

whowhowho

executed

executedexecutedexecuted

the

thethethe

within

withinwithinwithin

instrument

instrumentinstrumentinstrument

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

said

saidsaidsaid

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

therein

thereinthereintherein

named,

named,named,named,

and

andandand

acknowledged

acknowledgedacknowledgedacknowledged

to

tototo

me

mememe

that

thatthatthat

such

suchsuchsuch

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

executed

executedexecutedexecuted

the

thethethe

within

withinwithinwithin

instrument.

instrument.instrument.instrument.

(.

(.(.(.

WITNESS

WITNESSWITNESSWITNESS

my

mymymy

hand

handhandhand

and

andandand

official

officialofficialofficial

seal.

seal.seal.seal.
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,,,

197$,

197$,197$,197$,

before

beforebeforebefore

me,

me,me,me,

a

aaa

Notary

NotaryNotaryNotary

Public

PublicPublicPublic

in

ininin

and

andandand

for

forforfor

said

saidsaidsaid

County

CountyCountyCounty

and

andandand

State,

State,State,State,

personally

personallypersonallypersonally

appeared

appearedappearedappeared

ymnaco

ymnacoymnacoymnaco

CM'

CM'CM'CM'

tyLÍÁ

tyLÍÁtyLÍÁtyLÍÁ

,

,,,

known

knownknownknown

to

tototo

me

mememe

to

tototo

be

bebebe

the

thethethe

AzaG6-s

AzaG6-sAzaG6-sAzaG6-s

of

ofofof

Ernest

ErnestErnestErnest

W.

W.W.W.

Hahn,

Hahn,Hahn,Hahn,

Inc.,

Inc.,Inc.,Inc.,

the

thethethe

corporation

corporationcorporationcorporation

that

thatthatthat

executed

executedexecutedexecuted

the

thethethe

within

withinwithinwithin

instrument

instrumentinstrumentinstrument

and

andandand

known

knownknownknown

to

tototo

me

mememe

to

tototo

be

bebebe

the

thethethe

person

personpersonperson

who

whowhowho

executed

executedexecutedexecuted

the

thethethe

within

withinwithinwithin

instrument

instrumentinstrumentinstrument

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

said

saidsaidsaid

corporation,

corporation,corporation,corporation,

said

saidsaidsaid

corporation

corporationcorporationcorporation

being

beingbeingbeing

known

knownknownknown

to

tototo

me

mememe

to

tototo

be

bebebe

one

oneoneone

of

ofofof

the

thethethe

partners

partnerspartnerspartners

of

ofofof

REDLANDS

REDLANDSREDLANDSREDLANDS

MALL

MALLMALLMALL

ASSOCIATES,

ASSOCIATES,ASSOCIATES,ASSOCIATES,

the

thethethe

part-

part-part-part-

nership

nershipnershipnership

that

thatthatthat

executed

executedexecutedexecuted

the

thethethe

within

withinwithinwithin

instrument,

instrument,instrument,instrument,

and

andandand

acknowledged

acknowledgedacknowledgedacknowledged

to

tototo

me

mememe

that

thatthatthat

such

suchsuchsuch

corporation

corporationcorporationcorporation

executed

executedexecutedexecuted

the

thethethe

same

samesamesame

as

asasas

such

suchsuchsuch

partner

partnerpartnerpartner

and

andandand

that

thatthatthat

such

suchsuchsuch

partnership

partnershippartnershippartnership

executed

executedexecutedexecuted

the

thethethe

same.

same.same.same.

WITNESS

WITNESSWITNESSWITNESS

my

mymymy

hand

handhandhand

and

andandand

official

officialofficialofficial

seal.

seal.seal.seal.
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me,
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a
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Notary

NotaryNotaryNotary

Public

PublicPublicPublic

in
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and

andandand

for

forforfor

said

saidsaidsaid

County

CountyCountyCounty

and

andandand

State,

State,State,State,

personally

personallypersonallypersonally

appeared

appearedappearedappeared
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D.

D.D.D.
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JONES,JONES,JONES,
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me
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be
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the
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PresidentPresidentPresident

of

ofofof

R-J
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Investments,

Investments,Investments,Investments,

the

thethethe

corporation

corporationcorporationcorporation
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thatthatthat
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executedexecutedexecuted
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thatthatthat
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executedexecutedexecuted

the

thethethe

within

withinwithinwithin

instrument

instrumentinstrumentinstrument
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to
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behalfbehalfbehalf

of
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corporation,

corporation,corporation,corporation,
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corporation

corporationcorporationcorporation
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to
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to
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one
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of
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REDLANDS

REDLANDSREDLANDSREDLANDS

MALL

MALLMALLMALL

ASSOCIATES,

ASSOCIATES,ASSOCIATES,ASSOCIATES,

the

thethethe

partnership

partnershippartnershippartnership

that

thatthatthat

executed

executedexecutedexecuted

the

thethethe

within

withinwithinwithin

instrument,

instrument,instrument,instrument,

and

andandand

acknowledged

acknowledgedacknowledgedacknowledged

to

tototo

me

mememe

that

thatthatthat

such

suchsuchsuch

corporation

corporationcorporationcorporation

executed

executedexecutedexecuted

the

thethethe

same

samesamesame

as

asasas

such

suchsuchsuch

partner

partnerpartnerpartner

and

andandand

that

thatthatthat

such

suchsuchsuch

partnership

partnershippartnershippartnership

executed

executedexecutedexecuted

the

thethethe

same.

same.same.same.

WITNESS

WITNESSWITNESSWITNESS
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hand
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