
AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

OF

OFOFOF

SETTLEMENT

SETTLEMENTSETTLEMENTSETTLEMENT

AND

ANDANDAND

GENERAL

GENERALGENERALGENERAL

RELEASE

RELEASERELEASERELEASE

1.

1.1.1.

PARTIES:

PARTIES:PARTIES:PARTIES:

The

TheTheThe

parties

partiespartiesparties

to

tototo

this

thisthisthis

Agreement

AgreementAgreementAgreement

of

ofofof

Settlement

SettlementSettlementSettlement

and

andandand

General

GeneralGeneralGeneral

Release

ReleaseReleaseRelease

("Agreement")

("Agreement")("Agreement")("Agreement")

are

areareare

JACQUELINE

JACQUELINEJACQUELINEJACQUELINE

LYNCH

LYNCHLYNCHLYNCH

("Plaintiff"),

("Plaintiff"),("Plaintiff"),("Plaintiff"),

and

andandand

the

thethethe

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

and

andandand

MARK

MARKMARKMARK

BUDD

BUDDBUDDBUDD

("Defendants").

("Defendants").("Defendants").("Defendants").

2.

2.2.2.

RECITALS:

RECITALS:RECITALS:RECITALS:

This

ThisThisThis

Agreement

AgreementAgreementAgreement

is

isisis

made

mademademade

with

withwithwith

reference

referencereferencereference

to

tototo

the

thethethe

following

followingfollowingfollowing

facts:

facts:facts:facts:

2.1

2.12.12.1

Certain

CertainCertainCertain

disputes

disputesdisputesdisputes

and

andandand

controversies

controversiescontroversiescontroversies

have

havehavehave

arisen

arisenarisenarisen

between

betweenbetweenbetween

the

thethethe

parties

partiespartiesparties

hereto.

hereto.hereto.hereto.

2.2

2.22.22.2

Such

SuchSuchSuch

disputes

disputesdisputesdisputes

and

andandand

controversies

controversiescontroversiescontroversies

include,

include,include,include,

but

butbutbut

are

areareare

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

the

thethethe

claims,

claims,claims,claims,

demands

demandsdemandsdemands

and

andandand

case

casecasecase

or

ororor

causes

causescausescauses

of

ofofof

action

actionactionaction

set

setsetset

forth

forthforthforth

by

bybyby

the

thethethe

parties

partiespartiesparties

hereto

heretoheretohereto

in

ininin

a

aaa

civil

civilcivilcivil

action

actionactionaction

pending

pendingpendingpending

in

ininin

the

thethethe

San

SanSanSan

Bernardino

BernardinoBernardinoBernardino

County

CountyCountyCounty

Superior

SuperiorSuperiorSuperior

Court

CourtCourtCourt

and

andandand

entitled

entitledentitledentitled

Jacqueline

JacquelineJacquelineJacqueline

Lynch

LynchLynchLynch

v.

v.v.v.

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

Mark

MarkMarkMark

Budd,

Budd,Budd,Budd,

Case

CaseCaseCase

No.

No.No.No.

CIVDS1016484.

CIVDS1016484.CIVDS1016484.CIVDS1016484.

2.3

2.32.32.3

It

ItItIt

is

isisis

the

thethethe

intention

intentionintentionintention

of

ofofof

the

thethethe

parties

partiespartiesparties

hereto

heretoheretohereto

to

tototo

settle

settlesettlesettle

and

andandand

dispose

disposedisposedispose

of,

of,of,of,

fully

fullyfullyfully

and

andandand

completely,

completely,completely,completely,

any

anyanyany

and

andandand

all

allallall

claims,

claims,claims,claims,

demands

demandsdemandsdemands

and

andandand

cause

causecausecause

or

ororor

causes

causescausescauses

of

ofofof

action

actionactionaction

existing

existingexistingexisting

as

asasas

of

ofofof

the

thethethe

effective

effectiveeffectiveeffective

date

datedatedate

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

and

andandand

arising

arisingarisingarising

out

outoutout

of,

of,of,of,

connected

connectedconnectedconnected

with,

with,with,with,

or

ororor

incidental

incidentalincidentalincidental

to

tototo

the

thethethe

dealings

dealingsdealingsdealings

between

betweenbetweenbetween

parties

partiespartiesparties

hereto

heretoheretohereto

to

tototo

the

thethethe

effective

effectiveeffectiveeffective

date

datedatedate

hereof

hereofhereofhereof

including,

including,including,including,

without

withoutwithoutwithout

limitation

limitationlimitationlimitation

on

ononon

the

thethethe

generality

generalitygeneralitygenerality

of

ofofof

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

any

anyanyany

and

andandand

all

allallall

claims,

claims,claims,claims,

demands

demandsdemandsdemands

and

andandand

cause

causecausecause

or

ororor

causes

causescausescauses

of

ofofof

action

actionactionaction

reflected

reflectedreflectedreflected

in

ininin

the

thethethe

civil

civilcivilcivil

action

actionactionaction

referenced

referencedreferencedreferenced

in

ininin

Paragraph

ParagraphParagraphParagraph

2.2

2.22.22.2

above.

above.above.above.

3.

3.3.3.

DISMISSAL:

DISMISSAL:DISMISSAL:DISMISSAL:

Concurrently

ConcurrentlyConcurrentlyConcurrently

with

withwithwith

the

thethethe

execution

executionexecutionexecution

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

Plaintiff

PlaintiffPlaintiffPlaintiff

shall

shallshallshall

dismiss,

dismiss,dismiss,dismiss,

with

withwithwith

prejudice,

prejudice,prejudice,prejudice,

the

thethethe

civil

civilcivilcivil

action

actionactionaction

referenced

referencedreferencedreferenced

in

ininin

Paragraph

ParagraphParagraphParagraph

2.2

2.22.22.2

above,

above,above,above,

in

ininin

exchange

exchangeexchangeexchange

for

forforfor

the

thethethe

promises,

promises,promises,promises,

covenants,

covenants,covenants,covenants,

conditions

conditionsconditionsconditions

and

andandand

payments

paymentspaymentspayments

set

setsetset

forth

forthforthforth

in

ininin

Paragraph

ParagraphParagraphParagraph

Four.

Four.Four.Four.

4.

4.4.4.

PA

PAPAPA

YMENT:

YMENT:YMENT:YMENT:

Concurrently

ConcurrentlyConcurrentlyConcurrently

with

withwithwith

the

thethethe

execution

executionexecutionexecution

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

Defendant

DefendantDefendantDefendant

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

shall

shallshallshall

pay

paypaypay

to

tototo

Plaintiff

PlaintiffPlaintiffPlaintiff

the

thethethe

aggregate

aggregateaggregateaggregate

sum

sumsumsum

of

ofofof

Seven

SevenSevenSeven

Thousand

ThousandThousandThousand

and

andandand

Five

FiveFiveFive

Hundred

HundredHundredHundred

Dollars

DollarsDollarsDollars

($7,500).

($7,500).($7,500).($7,500).

Plaintiff

PlaintiffPlaintiffPlaintiff

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

and

andandand

hold

holdholdhold

Defendants

DefendantsDefendantsDefendants

harmless

harmlessharmlessharmless

from

fromfromfrom

any

anyanyany

and

andandand

all

allallall

claims

claimsclaimsclaims

made

mademademade

by

bybyby

medical

medicalmedicalmedical

care

carecarecare

providers

providersprovidersproviders

who

whowhowho

provided

providedprovidedprovided

care

carecarecare

to

tototo

Plaintiff

PlaintiffPlaintiffPlaintiff

as

asasas

a

aaa

result

resultresultresult

of

ofofof

the

thethethe

accident

accidentaccidentaccident

sued

suedsuedsued

upon

uponuponupon

herein.

herein.herein.herein.

5.

5.5.5.

GENERAL

GENERALGENERALGENERAL

RELEASE:

RELEASE:RELEASE:RELEASE:

In

InInIn

consideration

considerationconsiderationconsideration

of

ofofof

the

thethethe

mutual

mutualmutualmutual

general

generalgeneralgeneral

releases

releasesreleasesreleases

contained

containedcontainedcontained

herein,

herein,herein,herein,

and

andandand

for

forforfor

other

otherotherother

good

goodgoodgood

and

andandand

valuable

valuablevaluablevaluable

consideration,

consideration,consideration,consideration,

the

thethethe

receipt

receiptreceiptreceipt

of

ofofof

which

whichwhichwhich

is

isisis

acknowledged

acknowledgedacknowledgedacknowledged

by

bybyby

each

eacheacheach

party

partypartyparty

hereto,

hereto,hereto,hereto,

the

thethethe

parties

partiespartiesparties

promise,

promise,promise,promise,

agree

agreeagreeagree

and

andandand

generally

generallygenerallygenerally

release

releasereleaserelease

as

asasas

follows:

follows:follows:follows:

5.1

5.15.15.1

Except

ExceptExceptExcept

as

asasas

to

tototo

such

suchsuchsuch

rights

rightsrightsrights

or

ororor

claims

claimsclaimsclaims

as

asasas

may

maymaymay

be

bebebe

created

createdcreatedcreated

by

bybyby

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

each

eacheacheach

party

partypartyparty

hereto

heretoheretohereto

hereby

herebyherebyhereby

releases,

releases,releases,releases,

remises

remisesremisesremises

and

andandand

forever

foreverforeverforever

discharges

dischargesdischargesdischarges

each

eacheacheach

other

otherotherother

party

partypartyparty

hereto

heretoheretohereto

from

fromfromfrom

any

anyanyany

and

andandand

all

allallall

claims,

claims,claims,claims,

demands

demandsdemandsdemands

and

andandand

cause

causecausecause

or

ororor

causes

causescausescauses

of

ofofof

action

actionactionaction

existing

existingexistingexisting

as

asasas

of

ofofof

the

thethethe

effective

effectiveeffectiveeffective

date

datedatedate

and

andandand

arising

arisingarisingarising

out

outoutout

of,

of,of,of,

Page

PagePagePage
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connected

connectedconnectedconnected

with

withwithwith

or

ororor

incidental

incidentalincidentalincidental

to

tototo

the

thethethe

dealings

dealingsdealingsdealings

between

betweenbetweenbetween

the

thethethe

parties

partiespartiesparties

hereto

heretoheretohereto

prior

priorpriorprior

to

tototo

the

thethethe

effective

effectiveeffectiveeffective

date

datedatedate

hereof

hereofhereofhereof

including,

including,including,including,

without

withoutwithoutwithout

limitation

limitationlimitationlimitation

on

ononon

the

thethethe

generality

generalitygeneralitygenerality

of

ofofof

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

any

anyanyany

and

andandand

all

allallall

claims,

claims,claims,claims,

demands

demandsdemandsdemands

and

andandand

cause

causecausecause

or

ororor

causes

causescausescauses

of

ofofof

action

actionactionaction

reflected

reflectedreflectedreflected

in

ininin

the

thethethe

civil

civilcivilcivil

action

actionactionaction

and

andandand

appeals

appealsappealsappeals

referenced

referencedreferencedreferenced

in

ininin

Paragraph

ParagraphParagraphParagraph

2.2

2.22.22.2

above.

above.above.above.

5.2

5.25.25.2

Each

EachEachEach

party

partypartyparty

to

tototo

this

thisthisthis

Agreement

AgreementAgreementAgreement

specifically

specificallyspecificallyspecifically

waives

waiveswaiveswaives

the

thethethe

benefit

benefitbenefitbenefit

of

ofofof

provisions

provisionsprovisionsprovisions

of

ofofof

California

CaliforniaCaliforniaCalifornia

Civil

CivilCivilCivil

Code

CodeCodeCode

Section

SectionSectionSection

1542

154215421542

as

asasas

follows:

follows:follows:follows:

A

AAA

general

generalgeneralgeneral

release

releasereleaserelease

does

doesdoesdoes

not

notnotnot

extend

extendextendextend

to

tototo

claims

claimsclaimsclaims

which

whichwhichwhich

the

thethethe

creditor

creditorcreditorcreditor

does

doesdoesdoes

not

notnotnot

know

knowknowknow

or

ororor

suspect

suspectsuspectsuspect

to

tototo

exist

existexistexist

in

ininin

his

hishishis

or

ororor

her

herherher

favor

favorfavorfavor

at

atatat

the

thethethe

time

timetimetime

of

ofofof

executing

executingexecutingexecuting

the

thethethe

release,

release,release,release,

which

whichwhichwhich

if

ififif

known

knownknownknown

by

bybyby

him

himhimhim

or

ororor

her

herherher

must

mustmustmust

have

havehavehave

materially

materiallymateriallymaterially

affected

affectedaffectedaffected

his

hishishis

or

ororor

her

herherher

settlement

settlementsettlementsettlement

with

withwithwith

the

thethethe

debtor.

debtor.debtor.debtor.

6.

6.6.6.

REPRESENTATIONS

REPRESENTATIONSREPRESENTATIONSREPRESENTATIONS

AND

ANDANDAND

WARRANTIES:

WARRANTIES:WARRANTIES:WARRANTIES:

Each

EachEachEach

of

ofofof

the

thethethe

parties

partiespartiesparties

to

tototo

this

thisthisthis

Agreement

AgreementAgreementAgreement

represents

representsrepresentsrepresents

and

andandand

warrants

warrantswarrantswarrants

to,

to,to,to,

and

andandand

agrees

agreesagreesagrees

with,

with,with,with,

each

eacheacheach

other

otherotherother

party

partypartyparty

hereto,

hereto,hereto,hereto,

as

asasas

follows:

follows:follows:follows:

6.1

6.16.16.1

Each

EachEachEach

party

partypartyparty

has

hashashas

received

receivedreceivedreceived

independent

independentindependentindependent

legal

legallegallegal

advice

adviceadviceadvice

from

fromfromfrom

its

itsitsits

attorneys

attorneysattorneysattorneys

with

withwithwith

respect

respectrespectrespect

to

tototo

the

thethethe

advisability

advisabilityadvisabilityadvisability

of

ofofof

making

makingmakingmaking

the

thethethe

settlement

settlementsettlementsettlement

provided

providedprovidedprovided

for

forforfor

herein,

herein,herein,herein,

with

withwithwith

respect

respectrespectrespect

to

tototo

the

thethethe

advisability

advisabilityadvisabilityadvisability

of

ofofof

executing

executingexecutingexecuting

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

and

andandand

with

withwithwith

respect

respectrespectrespect

to

tototo

the

thethethe

meaning

meaningmeaningmeaning

of

ofofof

California

CaliforniaCaliforniaCalifornia

Civil

CivilCivilCivil

Code

CodeCodeCode

Section

SectionSectionSection

1542.

1542.1542.1542.

6.2

6.26.26.2

No

NoNoNo

party

partypartyparty

(nor

(nor(nor(nor

any

anyanyany

officer,

officer,officer,officer,

agent,

agent,agent,agent,

employee,

employee,employee,employee,

representative,

representative,representative,representative,

or

ororor

attorney

attorneyattorneyattorney

of

ofofof

or

ororor

for

forforfor

any

anyanyany

party),

party),party),party),

has

hashashas

made

mademademade

any

anyanyany

statement

statementstatementstatement

or

ororor

representation

representationrepresentationrepresentation

or

ororor

failed

failedfailedfailed

to

tototo

make

makemakemake

any

anyanyany

statement

statementstatementstatement

or

ororor

representation

representationrepresentationrepresentation

to

tototo

any

anyanyany

other

otherotherother

party

partypartyparty

regarding

regardingregardingregarding

any

anyanyany

fact

factfactfact

relied

reliedreliedrelied

upon

uponuponupon

in

ininin

entering

enteringenteringentering

into

intointointo

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

and

andandand

each

eacheacheach

party

partypartyparty

does

doesdoesdoes

not

notnotnot

rely

relyrelyrely

upon

uponuponupon

any

anyanyany

statement,

statement,statement,statement,

representation,

representation,representation,representation,

omission

omissionomissionomission

or

ororor

promise

promisepromisepromise

of

ofofof

any

anyanyany

other

otherotherother

party

partypartyparty

(or

(or(or(or

of

ofofof

any

anyanyany

officer,

officer,officer,officer,

agent,

agent,agent,agent,

employee,

employee,employee,employee,

representative,

representative,representative,representative,

or

ororor

attorney

attorneyattorneyattorney

of

ofofof

or

ororor

for

forforfor

any

anyanyany

party),

party),party),party),

in

ininin

executing

executingexecutingexecuting

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

or

ororor

in

ininin

making

makingmakingmaking

the

thethethe

settlement

settlementsettlementsettlement

provided

providedprovidedprovided

for

forforfor

herein,

herein,herein,herein,

except

exceptexceptexcept

as

asasas

expressly

expresslyexpresslyexpressly

stated

statedstatedstated

in

ininin

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

6.3

6.36.36.3

Each

EachEachEach

party

partypartyparty

to

tototo

this

thisthisthis

Agreement

AgreementAgreementAgreement

has

hashashas

made

mademademade

such

suchsuchsuch

investigation

investigationinvestigationinvestigation

of

ofofof

the

thethethe

facts

factsfactsfacts

pertaining

pertainingpertainingpertaining

to

tototo

this

thisthisthis

settlement

settlementsettlementsettlement

and

andandand

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

and

andandand

all

allallall

the

thethethe

matters

mattersmattersmatters

pertaining

pertainingpertainingpertaining

thereto,

thereto,thereto,thereto,

as

asasas

it

ititit

deems

deemsdeemsdeems

necessary.

necessary.necessary.necessary.

6.4

6.46.46.4

Each

EachEachEach

party

partypartyparty

or

ororor

responsible

responsibleresponsibleresponsible

ofneer

ofneerofneerofneer

thereof

thereofthereofthereof

has

hashashas

read

readreadread

this

thisthisthis

Agreement

AgreementAgreementAgreement

and

andandand

understands

understandsunderstandsunderstands

the

thethethe

contents

contentscontentscontents

hereof.

hereof.hereof.hereof.

Each

EachEachEach

of

ofofof

the

thethethe

officers

officersofficersofficers

executing

executingexecutingexecuting

this

thisthisthis

Agreement

AgreementAgreementAgreement

represents

representsrepresentsrepresents

he

hehehe

or

ororor

she

shesheshe

is

isisis

empowered

empoweredempoweredempowered

to

tototo

do

dododo

so

sososo

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

a

aaa

party

partypartyparty

hereto,

hereto,hereto,hereto,

and

andandand

thereby

therebytherebythereby

binds

bindsbindsbinds

such

suchsuchsuch

respective

respectiverespectiverespective

party.

party.party.party.

6.5

6.56.56.5

In

InInIn

entering

enteringenteringentering

into

intointointo

this

thisthisthis

Agreement

AgreementAgreementAgreement

and

andandand

the

thethethe

settlement

settlementsettlementsettlement

provided

providedprovidedprovided

for

forforfor

herein,

herein,herein,herein,

each

eacheacheach

party

partypartyparty

assumes

assumesassumesassumes

the

thethethe

risk

riskriskrisk

of

ofofof

any

anyanyany

misrepresentation,

misrepresentation,misrepresentation,misrepresentation,

concealment

concealmentconcealmentconcealment

or

ororor

mistake.

mistake.mistake.mistake.

If

IfIfIf

any

anyanyany

party

partypartyparty

should

shouldshouldshould

subsequently

subsequentlysubsequentlysubsequently

discover

discoverdiscoverdiscover

that

thatthatthat

any

anyanyany

fact

factfactfact

relied

reliedreliedrelied

upon

uponuponupon

by

bybyby

it

ititit

in

ininin

entering

enteringenteringentering

into

intointointo

this

thisthisthis

Agreement

AgreementAgreementAgreement

was

waswaswas

untrue,

untrue,untrue,untrue,

or

ororor

that

thatthatthat

any

anyanyany

fact

factfactfact

was

waswaswas

concealed

concealedconcealedconcealed

from

fromfromfrom

it,

it,it,it,

or

ororor

that

thatthatthat

its

itsitsits

understanding

understandingunderstandingunderstanding

of

ofofof

the

thethethe

facts

factsfactsfacts

or

ororor

of

ofofof

the

thethethe

law

lawlawlaw

was

waswaswas

incorrect,

incorrect,incorrect,incorrect,

such

suchsuchsuch

party

partypartyparty

shall

shallshallshall

not

notnotnot

be

bebebe

entitled

entitledentitledentitled

to

tototo

any

anyanyany

relief

reliefreliefrelief

in

ininin

connection

connectionconnectionconnection

therewith

therewiththerewiththerewith

including,

including,including,including,

without

withoutwithoutwithout

limitation

limitationlimitationlimitation

on

ononon

the

thethethe

generality

generalitygeneralitygenerality

of

ofofof

the

thethethe

foregoing,

foregoing,foregoing,foregoing,

any

anyanyany

alleged

allegedallegedalleged

right

rightrightright

or

ororor

claim

claimclaimclaim

to

tototo

set

setsetset

aside

asideasideaside

or

ororor

rescind

rescindrescindrescind

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

is

isisis

intended

intendedintendedintended

to

tototo

be

bebebe

and

andandand

is

isisis

final

finalfinalfinal

and

andandand

binding

bindingbindingbinding

between

betweenbetweenbetween

the

thethethe

parties

partiespartiesparties

Page
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hereto,

hereto,hereto,hereto,

regardless

regardlessregardlessregardless

of

ofofof

any

anyanyany

claims

claimsclaimsclaims

of

ofofof

misrepresentation,

misrepresentation,misrepresentation,misrepresentation,

promise

promisepromisepromise

made

mademademade

without

withoutwithoutwithout

the

thethethe

intention

intentionintentionintention

to

tototo

perform,

perform,perform,perform,

concealment

concealmentconcealmentconcealment

of

ofofof

fact,

fact,fact,fact,

mistake

mistakemistakemistake

of

ofofof

fact

factfactfact

or

ororor

law,

law,law,law,

or

ororor

of

ofofof

any

anyanyany

other

otherotherother

circumstance

circumstancecircumstancecircumstance

whatsoever.

whatsoever.whatsoever.whatsoever.

6.6

6.66.66.6

Each

EachEachEach

party

partypartyparty

has

hashashas

not

notnotnot

heretofore

heretoforeheretoforeheretofore

assigned,

assigned,assigned,assigned,

transferred,

transferred,transferred,transferred,

or

ororor

granted,

granted,granted,granted,

or

ororor

purported

purportedpurportedpurported

to

tototo

assign,

assign,assign,assign,

transfer,

transfer,transfer,transfer,

or

ororor

grant,

grant,grant,grant,

any

anyanyany

of

ofofof

the

thethethe

claims,

claims,claims,claims,

demands,

demands,demands,demands,

and

andandand

cause

causecausecause

or

ororor

causes

causescausescauses

of

ofofof

action

actionactionaction

disposed

disposeddisposeddisposed

of

ofofof

by

bybyby

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

6.7

6.76.76.7

Each

EachEachEach

term

termtermterm

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

is

isisis

contractual

contractualcontractualcontractual

and

andandand

not

notnotnot

merely

merelymerelymerely

a

aaa

recital.

recital.recital.recital.

6.8

6.86.86.8

Each

EachEachEach

party

partypartyparty

is

isisis

aware

awareawareaware

that

thatthatthat

it

ititit

may

maymaymay

hereafter

hereafterhereafterhereafter

discover

discoverdiscoverdiscover

claims

claimsclaimsclaims

or

ororor

facts

factsfactsfacts

in

ininin

addition

additionadditionaddition

to

tototo

or

ororor

different

differentdifferentdifferent

from

fromfromfrom

those

thosethosethose

it

ititit

now

nownownow

knows

knowsknowsknows

or

ororor

believes

believesbelievesbelieves

to

tototo

be

bebebe

true

truetruetrue

with

withwithwith

respect

respectrespectrespect

to

tototo

the

thethethe

matters

mattersmattersmatters

related

relatedrelatedrelated

herein.

herein.herein.herein.

Nevertheless,

Nevertheless,Nevertheless,Nevertheless,

it

ititit

is

isisis

the

thethethe

intention

intentionintentionintention

of

ofofof

the

thethethe

parties

partiespartiesparties

to

tototo

fully,

fully,fully,fully,

finally

finallyfinallyfinally

and

andandand

forever

foreverforeverforever

settle

settlesettlesettle

and

andandand

release

releasereleaserelease

all

allallall

such

suchsuchsuch

matters,

matters,matters,matters,

and

andandand

all

allallall

claims

claimsclaimsclaims

relative

relativerelativerelative

thereto,

thereto,thereto,thereto,

which

whichwhichwhich

do

dododo

now

nownownow

exist,

exist,exist,exist,

may

maymaymay

exist,

exist,exist,exist,

or

ororor

heretofore

heretoforeheretoforeheretofore

have

havehavehave

existed

existedexistedexisted

between

betweenbetweenbetween

them.

them.them.them.

In

InInIn

furtherance

furtherancefurtherancefurtherance

of

ofofof

such

suchsuchsuch

intention,

intention,intention,intention,

the

thethethe

releases

releasesreleasesreleases

given

givengivengiven

herein

hereinhereinherein

shall

shallshallshall

be

bebebe

and

andandand

remain

remainremainremain

in

ininin

effect

effecteffecteffect

as

asasas

full

fullfullfull

and

andandand

complete

completecompletecomplete

mutual

mutualmutualmutual

releases

releasesreleasesreleases

of

ofofof

all

allallall

such

suchsuchsuch

matters,

matters,matters,matters,

notwithstanding

notwithstandingnotwithstandingnotwithstanding

the

thethethe

discovery

discoverydiscoverydiscovery

of

ofofof

existence

existenceexistenceexistence

of

ofofof

any

anyanyany

additional

additionaladditionaladditional

or

ororor

different

differentdifferentdifferent

claims

claimsclaimsclaims

of

ofofof

facts

factsfactsfacts

relative

relativerelativerelative

thereto.

thereto.thereto.thereto.

6.9

6.96.96.9

The

TheTheThe

parties

partiespartiesparties

will

willwillwill

execute

executeexecuteexecute

all

allallall

such

suchsuchsuch

further

furtherfurtherfurther

and

andandand

additional

additionaladditionaladditional

documents

documentsdocumentsdocuments

as

asasas

shall

shallshallshall

be

bebebe

reasonable,

reasonable,reasonable,reasonable,

convenient,

convenient,convenient,convenient,

necessary

necessarynecessarynecessary

or

ororor

desirable

desirabledesirabledesirable

to

tototo

carry

carrycarrycarry

out

outoutout

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

6.10

6.106.106.10

Each

EachEachEach

party

partypartyparty

agrees

agreesagreesagrees

to

tototo

bear

bearbearbear

his

hishishis

or

ororor

her

herherher

own

ownownown

attorneys'

attorneys'attorneys'attorneys'

fees

feesfeesfees

and

andandand

costs.

costs.costs.costs.

7.

7.7.7.

SETTLEMENT:

SETTLEMENT:SETTLEMENT:SETTLEMENT:

This

ThisThisThis

Agreement

AgreementAgreementAgreement

effects

effectseffectseffects

the

thethethe

settlement

settlementsettlementsettlement

of

ofofof

claims

claimsclaimsclaims

which

whichwhichwhich

are

areareare

denied

denieddenieddenied

and

andandand

contested,

contested,contested,contested,

and

andandand

nothing

nothingnothingnothing

contained

containedcontainedcontained

herein

hereinhereinherein

shall

shallshallshall

be

bebebe

construed

construedconstruedconstrued

as

asasas

an

ananan

admission

admissionadmissionadmission

by

bybyby

any

anyanyany

party

partypartyparty

hereto

heretoheretohereto

of

ofofof

any

anyanyany

liability

liabilityliabilityliability

of

ofofof

any

anyanyany

kind

kindkindkind

to

tototo

any

anyanyany

other

otherotherother

party.

party.party.party.

Each

EachEachEach

of

ofofof

the

thethethe

parties

partiespartiesparties

hereto

heretoheretohereto

denies

deniesdeniesdenies

any

anyanyany

liability

liabilityliabilityliability

in

ininin

connection

connectionconnectionconnection

with

withwithwith

any

anyanyany

claim

claimclaimclaim

and

andandand

intends

intendsintendsintends

hereby

herebyherebyhereby

solely

solelysolelysolely

to

tototo

avoid

avoidavoidavoid

litigation

litigationlitigationlitigation

and

andandand

buy

buybuybuy

its

itsitsits

peace.

peace.peace.peace.

8.

8.8.8.

MISCELLANEOUS:

MISCELLANEOUS:MISCELLANEOUS:MISCELLANEOUS:

8.1

8.18.18.1

This

ThisThisThis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

to

tototo

have

havehavehave

been

beenbeenbeen

executed

executedexecutedexecuted

and

andandand

delivered

delivereddelivereddelivered

within

withinwithinwithin

the

thethethe

State

StateStateState

of

ofofof

California

CaliforniaCaliforniaCalifornia

and

andandand

the

thethethe

rights

rightsrightsrights

and

andandand

obligations

obligationsobligationsobligations

of

ofofof

the

thethethe

parties

partiespartiesparties

hereto

heretoheretohereto

shall

shallshallshall

be

bebebe

construed

construedconstruedconstrued

and

andandand

enforced

enforcedenforcedenforced

in

ininin

accordance

accordanceaccordanceaccordance

with,

with,with,with,

and

andandand

governed

governedgovernedgoverned

by,

by,by,by,

the

thethethe

laws

lawslawslaws

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California.

California.California.California.

8.2

8.28.28.2

This

ThisThisThis

Agreement

AgreementAgreementAgreement

is

isisis

the

thethethe

entire

entireentireentire

agreement

agreementagreementagreement

between

betweenbetweenbetween

the

thethethe

parties

partiespartiesparties

with

withwithwith

respect

respectrespectrespect

to

tototo

the

thethethe

subject

subjectsubjectsubject

matter

mattermattermatter

hereof

hereofhereofhereof

and

andandand

supersedes

supersedessupersedessupersedes

all

allallall

prior

priorpriorprior

and

andandand

contemporaneous

contemporaneouscontemporaneouscontemporaneous

oral

oraloraloral

and

andandand

written

writtenwrittenwritten

agreements

agreementsagreementsagreements

and

andandand

discussions.

discussions.discussions.discussions.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

may

maymaymay

be

bebebe

amended

amendedamendedamended

only

onlyonlyonly

by

bybyby

an

ananan

agreement

agreementagreementagreement

in

ininin

writing,

writing,writing,writing,

signed

signedsignedsigned

by

bybyby

the

thethethe

parties

partiespartiesparties

thereto.

thereto.thereto.thereto.

8.3

8.38.38.3

This

ThisThisThis

Agreement

AgreementAgreementAgreement

is

isisis

binding

bindingbindingbinding

upon

uponuponupon

and

andandand

shall

shallshallshall

inure

inureinureinure

to

tototo

the

thethethe

benefit

benefitbenefitbenefit

of

ofofof

the

thethethe

parties

partiespartiesparties

hereto,

hereto,hereto,hereto,

their

theirtheirtheir

respective

respectiverespectiverespective

agents,

agents,agents,agents,

employees,

employees,employees,employees,

representatives,

representatives,representatives,representatives,

officers,

officers,officers,officers,

directors,

directors,directors,directors,

divisions,

divisions,divisions,divisions,

subsidiaries,

subsidiaries,subsidiaries,subsidiaries,

affiliates,

affiliates,affiliates,affiliates,

assigns,

assigns,assigns,assigns,

heirs,

heirs,heirs,heirs,

successors

successorssuccessorssuccessors

in

ininin

interest

interestinterestinterest

and

andandand

shareholders.

shareholders.shareholders.shareholders.

8.4

8.48.48.4

Each

EachEachEach

party

partypartyparty

has

hashashas

cooperated

cooperatedcooperatedcooperated

in

ininin

the

thethethe

drafting

draftingdraftingdrafting

and

andandand

preparation

preparationpreparationpreparation

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Hence,

Hence,Hence,Hence,
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in

ininin

any

anyanyany

construction

constructionconstructionconstruction

to

tototo

be

bebebe

made

mademademade

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

the

thethethe

same

samesamesame

shall

shallshallshall

not

notnotnot

be

bebebe

construed

construedconstruedconstrued

against

againstagainstagainst

any

anyanyany

party.

party.party.party.

8.5

8.58.58.5

In

InInIn

the

thethethe

event

eventeventevent

of

ofofof

litigation

litigationlitigationlitigation

relating

relatingrelatingrelating

to

tototo

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

the

thethethe

prevailing

prevailingprevailingprevailing

party

partypartyparty

shall

shallshallshall

be

bebebe

entitled

entitledentitledentitled

to

tototo

attorneys'

attorneys'attorneys'attorneys'

fees

feesfeesfees

and

andandand

costs.

costs.costs.costs.

8.6

8.68.68.6

This

ThisThisThis

Agreement

AgreementAgreementAgreement

may

maymaymay

be

bebebe

executed

executedexecutedexecuted

in

ininin

counterparts,

counterparts,counterparts,counterparts,

and

andandand

when

whenwhenwhen

each

eacheacheach

party

partypartyparty

has

hashashas

signed

signedsignedsigned

and

andandand

delivered

delivereddelivereddelivered

at

atatat

lease

leaseleaselease

one

oneoneone

such

suchsuchsuch

counterpart,

counterpart,counterpart,counterpart,

each

eacheacheach

counterpart

counterpartcounterpartcounterpart

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

an

ananan

original,

original,original,original,

and,

and,and,and,

when

whenwhenwhen

taken

takentakentaken

together

togethertogethertogether

with

withwithwith

other

otherotherother

signed

signedsignedsigned

counterparts,

counterparts,counterparts,counterparts,

shall

shallshallshall

constitute

constituteconstituteconstitute

one

oneoneone

Agreement,

Agreement,Agreement,Agreement,

which

whichwhichwhich

shall

shallshallshall

be

bebebe

binding

bindingbindingbinding

upon

uponuponupon

and

andandand

effective

effectiveeffectiveeffective

as

asasas

to

tototo

all

allallall

parties.

parties.parties.parties.

8.7

8.78.78.7

This

ThisThisThis

Agreement,

Agreement,Agreement,Agreement,

consisting

consistingconsistingconsisting

of

ofofof

four

fourfourfour

pages,

pages,pages,pages,

is

isisis

made

mademademade

and

andandand

entered

enteredenteredentered

into

intointointo

on

ononon

and

andandand

as

asasas

of

ofofof

March

MarchMarchMarch

10,

10,10,10,

2011,

2011,2011,2011,

and

andandand

is

isisis

effective

effectiveeffectiveeffective

as

asasas

of

ofofof

this

thisthisthis

date.

date.date.date.

Jacq

JacqJacqJacq

l

lll

L

LLL

h

hhh

Pete

PetePetePete

Aguilar,

Aguilar,Aguilar,Aguilar,

Mayor

MayorMayorMayor

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

udd

udduddudd

'

'''

APPROVED

APPROVEDAPPROVEDAPPROVED

AS

ASASAS

TO

TOTOTO

FORM

FORMFORMFORM

AND

ANDANDAND

CONTENT:

CONTENT:CONTENT:CONTENT:

Slf

SlfSlfSlf

y

yyy

Zeise,

Zeise,Zeise,Zeise,

Esq.

Esq.Esq.Esq.

Attorney

AttorneyAttorneyAttorney

for

forforfor

Plaintiff

PlaintiffPlaintiffPlaintiff

JacquelhLynch

JacquelhLynchJacquelhLynchJacquelhLynch

Page

PagePagePage
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LAW

LAWLAWLAW

OFFICES

OFFICESOFFICESOFFICES

OF

OFOFOF

GUILLERMO

GUILLERMOGUILLERMOGUILLERMO

W.

W.W.W.

SCHNAiDER

SCHNAiDERSCHNAiDERSCHNAiDER

KINKLE,

KINKLE,KINKLE,KINKLE,

RODIGER

RODIGERRODIGERRODIGER

AND

ANDANDAND

SPRIGGS

SPRIGGSSPRIGGSSPRIGGS

A.J.

A.J.A.J.A.J.

PVMA

PVMAPVMAPVMA

PROFESSIONAL

PROFESSIONALPROFESSIONALPROFESSIONAL

CORPORATfON

CORPORATfONCORPORATfONCORPORATfON

888

888888888

SouTN

SouTNSouTNSouTN

FtauEmeA

FtauEmeAFtauEmeAFtauEmeA

5TREET

5TREET5TREET5TREET

DAVID

DAVIDDAVIDDAVID

P.

P.P.P.

LENHARDT

LENHARDTLENHARDTLENHARDT

SuiTE

SuiTESuiTESuiTE

1000

100010001000

ORUCE

ORUCEORUCEORUCE

E.

E.E.E.

DISENHOUSE

DISENHOUSEDISENHOUSEDISENHOUSE

3333

333333333333

FOURTEENTH

FOURTEENTHFOURTEENTHFOURTEENTH

STREET

STREETSTREETSTREET

Los

LosLosLos

AsoELEs,

AsoELEs,AsoELEs,AsoELEs,

CatiroRNia

CatiroRNiaCatiroRNiaCatiroRNia

90017

900179001790017

OcONM7

OcONM7OcONM7OcONM7

ZESPRIGGS

ZESPRIGGSZESPRIGGSZESPRIGGS

RIVERSIDE,CALIFORNIA

RIVERSIDE,CALIFORNIARIVERSIDE,CALIFORNIARIVERSIDE,CALIFORNIA

92501

925019250192501

MfCHAEL

MfCHAELMfCHAELMfCHAEL

F.

F.F.F.

MOON

MOONMOONMOON

TELEPHONE

TELEPHONETELEPHONETELEPHONE

(95I)

(95I)(95I)(95I)

683-2410

683-2410683-2410683-2410

EVELYN

EVELYNEVELYNEVELYN

LEViNE

LEViNELEViNELEViNE

SOLIS

SOLISSOLISSOLIS

Misty

MistyMistyMisty

w.

w.w.w.

TuncO

TuncOTuncOTuncO

FAX

FAXFAXFAX

(951)

(951)(951)(951)

683-7759

683-7759683-7759683-7759

0.Amer

0.Amer0.Amer0.Amer

cousTT

cousTTcousTTcousTT

O,,,cE

O,,,cEO,,,cEO,,,cE

KRESTA

KRESTAKRESTAKRESTA

E.

E.E.E.

DAWKINS

DAWKINSDAWKINSDAWKINS

P

PPP

O

OOO

Box

BoxBoxBox

1558

155815581558

DANEEL

DANEELDANEELDANEEL

J.

J.J.J.

KOLC2

KOLC2KOLC2KOLC2

KRSRSB@KRSATTY5-RIV.COM

KRSRSB@KRSATTY5-RIV.COMKRSRSB@KRSATTY5-RIV.COMKRSRSB@KRSATTY5-RIV.COM

837

837837837

NoRTM

NoRTMNoRTMNoRTM

Ross

RossRossRoss

STREET

STREETSTREETSTREET

WESLEY

WESLEYWESLEYWESLEY

D.

D.D.D.

HELLERUO

HELLERUOHELLERUOHELLERUO

BANTA

BANTABANTABANTA

ANA,

ANA,ANA,ANA,

Cat.ivommia

Cat.ivommiaCat.ivommiaCat.ivommia

92701

927019270192701

ROBERT

ROBERTROBERTROBERT

E.

E.E.E.

SUTTLE

SUTTLESUTTLESUTTLE

(714)

(714)(714)(714)

835-9011

835-9011835-9011835-9011

Ett2ABETH

Ett2ABETHEtt2ABETHEtt2ABETH

S.

S.S.S.

WARREN

WARRENWARRENWARREN

FAX

FAXFAXFAX

1714)

1714)1714)1714)

667-7808

667-7808667-7808667-7808

COLIN

COLINCOLINCOLIN

A.

A.A.A.

NORTHCUTT

NORTHCUTTNORTHCUTTNORTHCUTT

March

MarchMarchMarch

30,

30,30,30,

2011

201120112011

IN

INININ

REPLY

REPLYREPLYREPLY

REFER

REFERREFERREFER

TO

TOTOTO

ouR

ouRouRouR

FILE

FILEFILEFILE

RIV-28877-2

RIV-28877-2RIV-28877-2RIV-28877-2

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

35

353535

Cajon

CajonCajonCajon

Street,

Street,Street,Street,

Suite

SuiteSuiteSuite

4

444

Post

PostPostPost

Office

OfficeOfficeOffice

Box

BoxBoxBox

3005

300530053005

2
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Redlands,

Redlands,Redlands,Redlands,

California

CaliforniaCaliforniaCalifornia

92373

923739237392373

Attention:

Attention:Attention:Attention:

Mr.

Mr.Mr.Mr.

Dan

DanDanDan

McHugh,

McHugh,McHugh,McHugh,

City

CityCityCity

Attorney

AttorneyAttorneyAttorney

Your

YourYourYour

File:

File:File:File:

Unknown

UnknownUnknownUnknown

tto

ttottotto

insured:

insured:insured:insured:

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

Claimant:

Claimant:Claimant:Claimant:

Jacqueline

JacquelineJacquelineJacqueline

Lynch

LynchLynchLynch

Loss

LossLossLoss

Date:

Date:Date:Date:

November

NovemberNovemberNovember

13,

13,13,13,

2009

200920092009

Dear

DearDearDear

Mr.

Mr.Mr.Mr.

McHugh:

McHugh:McHugh:McHugh:

We

WeWeWe

have

havehavehave

received

receivedreceivedreceived

the

thethethe

fully

fullyfullyfully

executed

executedexecutedexecuted

Agreement

AgreementAgreementAgreement

of

ofofof

Settlement

SettlementSettlementSettlement

and

andandand

General

GeneralGeneralGeneral

Release

ReleaseReleaseRelease

for

forforfor

this

thisthisthis

case

casecasecase

and

andandand

attach

attachattachattach

the

thethethe

original

originaloriginaloriginal

hereto.

hereto.hereto.hereto.

Please

PleasePleasePlease

provide

provideprovideprovide

our

ourourour

office

officeofficeoffice

with

withwithwith

the

thethethe

settlement

settlementsettlementsettlement

funds

fundsfundsfunds

of

ofofof

$7,500.00.

$7,500.00.$7,500.00.$7,500.00.

We

WeWeWe

will

willwillwill

forward

forwardforwardforward

the

thethethe

settlement

settlementsettlementsettlement

funds

fundsfundsfunds

to

tototo

plaintiff's

plaintiff'splaintiff'splaintiff's

attorney.

attorney.attorney.attorney.

We

WeWeWe

will

willwillwill

provide

provideprovideprovide

you

youyouyou

with

withwithwith

a

aaa

copy

copycopycopy

of

ofofof

the

thethethe

conformed

conformedconformedconformed

Request

RequestRequestRequest

for

forforfor

Dismissal

DismissalDismissalDismissal

upon

uponuponupon

receipt.

receipt.receipt.receipt.

Should

ShouldShouldShould

you

youyouyou

have

havehavehave

any

anyanyany

questions

questionsquestionsquestions

or

ororor

wish

wishwishwish

to

tototo

discuss

discussdiscussdiscuss

this

thisthisthis

matter

mattermattermatter

further,

further,further,further,

please

pleasepleaseplease

do

dododo

not

notnotnot

hesitate

hesitatehesitatehesitate

to

tototo

contact

contactcontactcontact

the

thethethe

undersigned.

undersigned.undersigned.undersigned.

In

InInIn

the

thethethe

interim,

interim,interim,interim,

we

wewewe

will

willwillwill

continue

continuecontinuecontinue

to

tototo

keep

keepkeepkeep

you

youyouyou

apprised

apprisedapprisedapprised

of

ofofof

all

allallall

developments

developmentsdevelopmentsdevelopments

as

asasas

they

theytheythey

occur.

occur.occur.occur.

Yours

YoursYoursYours

ver

ververver

r

rrr

y,

y,y,y,

KINKLE,

KINKLE,KINKLE,KINKLE,

RC

RCRCRC

IGER

IGERIGERIGER

AND

ANDANDAND

S

SSS

RIGGS

RIGGSRIGGSRIGGS

Pro

ProProPro

'

'''

ssional

ssionalssionalssional

Corpor

CorporCorporCorpor

on

ononon

ce

cecece

E.

E.E.E.

Disenhouse

DisenhouseDisenhouseDisenhouse

BED!pab

BED!pabBED!pabBED!pab



City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

March

MarchMarchMarch

30,

30,30,30,

201l

201l201l201l

Page

PagePagePage

2

222

ce:

ce:ce:ce:

Michael

MichaelMichaelMichael

A.

A.A.A.

Stein

SteinSteinStein

Complex

ComplexComplexComplex

Director

DirectorDirectorDirector

-

---

Specialty

SpecialtySpecialtySpecialty

Excess

ExcessExcessExcess

Claims

ClaimsClaimsClaims

Chartis

ChartisChartisChartis

160

160160160

Water

WaterWaterWater

Street,

Street,Street,Street,

19*

19*19*19*

Floor

FloorFloorFloor

New

NewNewNew

York,

York,York,York,

NY

NYNYNY

10038

100381003810038




