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SETTLEMENT AGREEMENT
Relating to the Diversion of Water From the Santa Ana River System
(the “Seven Oaks Accord”)
July 21, 2004
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CLAYSON, ROTHRCOCK & MANYN
EUGENE A, NAZAREX

601 South Main Street
Corcna, California 91720
Telephone: (714) 737-1910

Attorneys for Plaintifsf

SUPERIOR COURT OF TEZ STATE OF CALIFORNIA

JFOR TEE COUNTY OF San BERMNARDINO

BIG BEAR MUNICIPAL WATER
DISTRICT, :

V.. MOTICEZ O wWivw
SPEICIAL CQUNS
NORTH FORX WATER CCMPANY,

et a21,,

Defendan<ts.

N Nt Nt Mo Ml el e e Pl o b S

PLEASE TAXE MOTICE that DCYALD D. STARK, special counsel for
Plaintiff herein, hereby withdraws as counsel of recerd for pur-
poses of the Cour+'s continuing jurisdiction. Co-counsel of reco:xr

CLAYSON, ROTERCCXK & MANN
EUGENE A. NAZAREX

601 South Main Street
Corona, California 91720
Telephone: (714) 737-1919Q

who are general counsel for Plaintiff District, will remain as

sole counsel of record for said party.
DATED: February 14, 1977. /




N THE COGURT OF APPEAL

FOURTi! APCZLLATE DISTLIIY, DIVISION TwO

STHRTE O CALLFORNIA

BIG EEAR MUVICIP

NORTH FORX WATER COHZANY, 2t al.,

.

. Defendanis and Razpondent::.

. * . . .
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STIPULATION FOR

DISHMISSAL CT

GREEZN & GREZM

.P, 0. Box 1019
Madera, Califcrnia 93637
{(209) 674-3858 .

Attorneys for Resséndent
North Fork Water Company

HRALES & HALES

P. ¢. Box 158

Redlsnds, California 92373
{714} 723-5181

Attorncys for Respondent
Lugonia Water Company

.. -

WELERIR, BRUNICK & TAYLOR
P. O. Box 351

San Bernardino, California 92402
{714) B8S5-G81S

Attorneys for FRespondent
Roedlands Water Cempany

FORALD 9L ETARR
20531 Lusinecss Cester Drive

g
n

Tzvine, California 92715

{714) 782-8G71

SURR & YELLVYE®
599 Arrowhoad Avente

San Bernuréding, Califnrnia 92412
£714) 824-4704

Attorneys for Respondent
Bear Valley Mutual Water Ccmpany

RICHARD A. MULLIGAN .
323 Court Strcet, Suite 201

San Gernardiro, California 92401
{714) BB4-2191

Attorncy for Respondent
San Bernardino Valley Water
Conscrvation Districe

..
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SURR & HELLYER

N e W
)74
Attorneys fdg/Respondent SBear Valle
Mutual water Company

GREEN & GREEN

Sl M//N
=

Attorne
Water ¢

Ys for Respondent North Fork
onzany

HALES &

HALES

w S T2 XD

Attorneys
Water

for Resvondent Lugon:za
Company o

WELEBIR, BRUNICX & TAYLOR

'By ' bUZ&ZiZKﬁ*Cﬂ;:ﬁﬁ\\

Attorneys for
Cohpany

Respondent Redlands
Wat

2
Z ) B ——
T Attorney for Respofidgnt San Bern
Valley Water Congle r

ardince
ryation Dist

>~

X
v e
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SBBA Index Wells

Well State Well Owner Well Name
No. Number

1 02NO5W19Q01S City of San Bernardino MWD Vincent Well

2 0INO4WO06H02S City of San Bernardino MWD Devil Canyon No. 3

3 0INO4WO08SMO1S City of San Bemardino MWD Devil Canyon No. |

4 0INO5SWO3H01S City of San Bernardino MWD Cajon Well No. 1

5 0INO4W31A01S City of San Bemardino MWD Mt. Vernon

6 0INO5W06G01S | Fontana Union Water Company Well 27

7 O0INOSWO7HOIS | Fontana Union Water Company Well 26

8 0INO5W22A01S | Fontana Union Water Company Well 13

9 OINOSW36H04S | West Valley Water District Lord 7

10 0IN04W26A02S | East Valley Water District Well 24A

11 01S04W14P02S City of Riverside Raub 1

12 01S04wW23Q Gage Canal Company Lower Kelly

13 0INO4WI16E03S | C ity of San Bernardino MWD Newmark 3

14 0INO4W27A028 City of San Bernardino MWD Leroy Strect Wel]

15 01S03W04NO1S | East Valley Water District Well 40

16 01S03W15F01S City of Redlands Orange Street Well

17 01SO03W21HO1S City of Redlands Well 32

18 0INO3W30J01S | East Valley Water District Well 62

19 01S02W19A01S City of Redlands Agatc 2

20 01S03W23A03S | Bear Valley Mutual Water Company | Nelson Street

21 01S03W13MO1S City of Redlands Airport 2

22 01S03W13Q01S [ San Bernardino Valley MWD San Bernardino Ave. Wael]

23 01S03W02J02S | East Valley Water District Well 120

24 01S03WO03R04S | East Valley Water District Well 146A

25 01S02WO7R01S | East Valley Water District Observation Well
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Water Users
Spreading Facilities
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Thresholds of Significance and Mitigation Measures
To be Included in Applicants’ EIR

L. Threshold of Significance: Reduction in fdundwater Levels at Index Wells
Outside the Pressure @ne

A reduction in groundwater levels outside the Pressure @ne is significant if the
analysis in this EIR, using the integrated surface water and groundwater model developed
by the project proponents, predicts that the project would reduce static groundwater
levels at one or more index wells, on average, by more than 10 feet during a repetition of
the 39-year base period hydrology, as compared to static water levels in the absence of
the project.

2. Threshold of Significance: Increase in tdundwater Levels at Index Wells
Within the Pressure @ne

An increase in groundwater levels in the Pressure @nc is  significant if the
analysis in this EIR, using the integrated surface water and groundwater model devcloped
by the project proponents, predicts that the project would increase static groundwater
levels at one or more index wells in the Pressure @ne, on average, by more than 10 feet
during a repetition of the 39-ycear basc period hydrology. as comparced to static water
levels in the absence of the projcct.

3. Mitigation Measure ; Targeted Sp reading to Maintain fdundwater Levels

To avoid a significant effect on groundwater levels at one or more index wells
located outside the Pressure @ne, the project proponents shall spread sufficient water to
maintain static groundwater levels at the affected index wells to reduce this project
impact to a less-than-significant level.

4. Mitigation Measure : Limitation on Spreading to Prevent High fdundwater
Levels.

To avoid a significant effect on groundwater levels in the Pressure dne, the
project proponents shall curtail their spreading or direct other parties engaged in the
spreading of water to replenish the San Bernardino Basin to curtail their spreading to
reduce this project impact to a less-than-significant level.

[LEART A



Notice of Exemption

To: Office of Planning and Research From:  San Bemardino Valley Municipal Water District
PO Box 3044, 1400 Tenth Street, Rm. 222 1350 S. “E” Street (92408-2725)
Sacramento, CA 95812-3044 P.O. Box 5906 (92412-5506)

San Bernardino, California
County Clerks

County of San Bernardino Western Municipal Water District of Riverside
222 West Hospitality Lane County
San Bernardino, California 92415 450 Alessandro Blvd.
Riverside, CA 92508
County of Riverside
P.O. Box 751 City of Redlands
Riverside, California 92501 35 Cajon Street, Suite 15-A

Redlands, CA 92373

East Valley Water District
1155 Del Rosa Avenue
San Bernardino, CA 92413

Project Title: Settlement Agreement Relating to the Diversion of Water from the Santa Ana River System (the
“Seven Oaks Accord™)

Project Location - Specific: See description of project, below.

Project Location — Cities: San Bernardino, Highland, Rialto, Colton, Redlands, fand Terra ce, Loma Linda, and
Ycaipa

Project Location - Counties: San Bernardino and Riverside Counties

Description of Nature, Purpose, and Beneficiaries of Project:

San Bernardino Valley Municipal Water District and Western Municipal Water District of Riverside County have
filed applications with the State Water Resources Control Board (“SWRCB”™) to appropriate water from the Santa
Ana River for direct diversion andér storage. The City of Redlands, East Valley Water District and Bear Valley
Mutual Water Company (among others) have filed protests against the applications alleging infringement of their
senior water rights and adverse impacts on the environment. The project is the execution of a settlement
agreement, approved by the parties, to resolve the protests without the need for a lengthy and expensive water
rights hearing. The execution of the settlement agreement will have no physical impact on the environment.

Name of Public Agency Approving Project: San Bernardino Valley Municipal Water District, Western
Municipal Water District of Riverside County, City of Redlands, East Valley Water District.

Name of Person or Agency Carrying Out Project: San Bernardino Valley Municipal Water District, Western
Municipal Water District of Riverside County, the City of Redlands. East Valley Water District, Bear Valley
Mutual Water Company, Lugonia Water Company. North Fork Water Company, and Redlands Water Company.

Exempt Status: (check one)

[0 Ministerial (Sec. 21080(b)(1); 15268);

O Declared Emergency (Sec. 21080(b)(3); 15269(a));

[T Emergency Project (Sec. 21080(b)(4); 15269(b)(c));
[J Categorical Exemption. State type and section number:
O Statutory Exemptions:State code number:

6695901




of the applications, and an amendment to the applications. Consequently, there is no possibility that the project
will result in a physical change to the environment and the project is exempt pursuant to the general ryje that
CEQA applies only to projects which have the potentia for causing a significant effect on the environment.
CEQA didelines §15061(b)(3).

Please see attached.

Lead Agency Contact Person:

Robert Reiter (909) 387-9222
John Rossi (909) 789-5000
Douglas Headrick (909) 798-7698
Robert Martin (909) 889-9501

If filed by applicant:
1. Attach certified document of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project? 0 % [J No

Signature: _Date: _Title:

O Signed by Lead Agency Date received for filing at OPR:_
D Signed by Applicant

HUYSG |



Determination of Exempt Status — Execution of Seven Oaks Accord

The execution of the Seven Oaks Accord is a project that is exempt from environmental
analysis under the termg of the California Environmenta] Quality Act (“CEQA™). A project is

provides should not be subject to the Act.” (Cal. Code Regs. tit. 14, discussion following

§15061; Davidon Homes v. City of San Jose (1997) 54 Cal.App.4th 106, 112.)
=——2mes v. Caty of San Jose

An agency can determine that a project will have no significant effect on the environment
where the project will have no direct environmenta] effect and is not an implementation step in a
comprehensive plan which can ultimately result in physical changes to the environment,
(Kaufman & Broad-South Ba Inc. v. Morgan Hil Unified Sch
Cal.App.4th 464, 474, 476.) In Kaufman & Broad-South Ba
environmental analysis was not required for the formation of 4
cmphasizing the absence of a causal link between the action an,
impact, the construction of new schools. (Id. at 474 Althoug

Here, the project involves the execution of a settlement agreement that resolves protests
against water rights applications presently pending before the State Water Resources Control
Board. The project itsclf requires administrative activities consisting of the withdrawal of
protests to applications, a submission of letters in support of applications, and an amendment to
the application. The project is cxempt from CEQA for at least two reasons. F irst, the execution
of a scttlement agreement is not an “essential step™ in the processing of the two water right
applications before the State Water Resources Control Board; accordingly, under Kaufman &
Broad-South Ba Inc., the adoption of the settlement agreement js exempt from further analysis
under CEQA. Second, given the nature of the project ( Le., the exchange of correspondence with
the State Water Resources Contro} Board), common sense dictates that it cap be seen with
certainty that the project will not have an adverse impact on the physical environment. Similar
to Kaufman & Broad-South Ba Inc., and consistent with the terms of the settlement agreement
itself, environmenta] impacts resulting from future decisions related to the Project will be
€xamined at the time those decisions are made. (9 Cal.App.4th at 473.)

Hg14 2
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SETTLEMENT AGREEMENT

Relating to the Diversion of Water from the Santa Ana River System

This Settlement Agreement Relating to the Diversion of Water From the Santa
Ana River (“Agreement”) is entered into this 21st day of July, 2004 (“Effective Date”)
by and among: San Bernardino Valley Municipal Water District (“Muni”) and Western
Municipal Water District of Riverside County (‘Western”) (collectively, Muni and
Western are referred to as the “Applicants”); the City of Redlands (“Redlands™); East
Valley Water District (“East Valley”); and Bear Valley Mutual Water Company,
Lugonia Water Company, North Fork Water Company and Redlands Water Company
(“Bear Valley™), (collectively, Redlands, East Valley and Bear Valley are referred to as
the “Water Users”). Each of the parties to this Agreement is referred to herein as a

“Party” and the parties are collectively referred to herein as the “Parties.”

Recitals

Applicants have filed with the State Water Resources Control Board (“SWRCB”)
Application Nos. 31165 and 31370 (collectively, the “Applications”) to appropriate
water from the Santa Ana River for direct diversion and/or storage. Water Users have
filed protests against the Applications alleging infringement of Water Users’ senior water
rights and adverse impacts on the environment. The Parties wish to resolve these protests

without the need for a lengthy and expensive water rights hearing.

602304.7
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c. Incorporation of Settlement in Applications. Applicants shall, within
twenty business days of the date on which Applicants issue a draft
environmental impact report on the Applications for public review, amend
the Applications to incorporate the terms of this Agreement therein and
request the SWRCB to incorporate the terms of this Agreement in any

permits issued to Applicants.

Effect of Agreement. Paragraphs 3 to 11 of this Agreement shall not take effect
unless and until: (i) the Parties complete the review and analysis, if any, that may
be required by the terms of the California Environmental Quality Act of the
potential physical change in the environment of implementing those provisions
and (ii) the SWRCB approves the Applications, in whole or in part, and issues
water rights permits to Applicants pursuant thereto. In the event that the SWRCB
denies the Applications in their entirety, paragraphs 3 to 11 of this Agreement
shall immediately be deemed null and void and no Party shall be bound thereby.
In the event that the SWRCB approves the Applications by the issuance of
permits which contain terms or provisions that are inconsistent with the terms or
provisions of this Agreement, the Parties shall implement the terms or provisions

of this Agreement to the extent legally permissible.
Diversions from the Santa Ana River

a. Diversions by Water Users. Subject to the conditions contained in
subparagraphs 3(a)(1) to 3(a)(7) below, any rights granted Applicants by
the SWRCB to divert water from the Santa Ana River shall be subject to
the prior right of Water Users to divert up to the first 88 cfs of the natural
flow of the Santa Ana River and_Applicants shall not, during the term of
this Agreement, object to, nor challenge by way of any administrative
proceeding, judicial proceeding or otherwise, Water Users’ combined
diversion of up to the first 88 cfs of the natural flow of the Santa Ana
River, as defined in paragraph 3(a)(7) below. Such diversion niéy include,

without limitation, Water Users’ diversion of water at rates sufficient to:
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Bernardino County Superior Court No. 165493) dated February 4,
1977, a copy of which is attached hereto as Exhibit C and
incorporated herein by reference (the “1977 Judgment”). Water
Users may divert up to the full 88 cfs using the combination of the
Southern California Edison power conduit and the river pickup
located downstream from Seven Oaks Dam and upstream from the
afterbay of Southern California Edison Santa Ana River
Powerhouse No. 3. The facilities described in this subparagraph
are depicted in the map attached hereto as Exhibit D and
incorporated herein by reference. If Southern California Edison
sells or otherwise disposes of the power conduit system, Water
User’s right to divert the first 88 cfs of the natural flow of the

Santa Ana River shall remain unaffected.

Water Users’ Service Areas. The Water Users’ combined service
areas are defined more precisely in Exhibit E, which is attached

hereto and incorporated herein by reference.

Water Users’ Points of Diversion. Nothing in this Agreement is
intended to prevent the Water Users from diverting water from
points of diversion that they each respectively use at present. A
list of such points of diversion is attached as Exhibit F and
incorporated herein by reference. Water Users agree that
Applicants may divert the water that is the subject of the
Applications from Water Users” points of diversion, provided that
Applicants may only divert water from Water Users’ points of
diversion during those times when there is diversion capacity
available at those points of diversion which is excess to the needs
of Water Users. Water Users shall execute the necessary

documents, if any, to evidence full permission to Applicants to
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of Water Users, which, pursuant to paragraph 3(a) above, shall not exceed
88 cfs. Water Users shall have no claims to or rights in the water diverted
by Applicants provided that nothing in this Agreement is to be construed
as prohibiting Water Users from participating in programs developed or
implemented by Applicants on the same terms and conditions as other

water purveyors in the San Bernardino Valley.

Groundwater Spreading Program. Applicants, after consultation with Water
Users, shall develop and manage a groundwater spreading program that is
intended to maintain groundwater levels at the wells specified in Exhibit G at
relatively constant levels, in spite of the inevitable fluctuations due to hydrologic
variation. The groundwater spreading program shall identify target water level
ranges in the specified wells and shall be subject to the requirement that such
spreading not worsen the problem of high groundwater levels in the Pressure
Zone. The determination of whether a particular action will worsen groundwater
levels in the Pressure Zone shall be made using the integrated surface and
groundwater models used by Applicants in the environmental impact report for

the Applications, as those models may be refined in the future.

a. Development and Implementation of Program. Applicants shall adopt
such an integrated management program within five years of the date on
which the SWRCB grants Applicants a permit to divert water from the
Santa Ana River. Water Users agree to limit spreading in the San
Bernardino Basin Area s0 as to conform to an annual management plan

adopted by Applicants that is consistent with the terms of this Agreement.

b. Spreading by Water Users. As part of the groundwater spreading program
developed by Applicants, Bear Valley may, in lieu of a portion of its share
of the 88 cfs of direct diversions of the natural flow of the Santa Ana
River described in paragraph 3(a) above, divert up to a maximum
collective total of 9 cfs for spreading at either the South Airport“ spreading

basins and/or at the West Mill Creek spreading grounds. These spreading
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proposed non-retail service, Applicants and the Water User shall promptly
meet to consider whether the provision of non-retail water service would
reduce or interfere with the diversion of water by Applicants. If the
integrated groundwater/surface water model referred to in paragraph 4
above shows that the proposal for non-retail service would not have any
impacts on the location, timing, quantity, spreading or other characteristic
of Applicants’ diversions, then the Water User may implement the
proposal. In all other cases, the proposal for non-retail service shall only
be implemented with the prior written consent of Applicants, which shall

not be unreasonably withheld or unduly delayed.

Banking and Exchanges.

By Water Users. Save in cases of emergencies, water diverted by Water
Users may only be wheeled, banked, exchanged or transferred, directly or
indirectly, in lieu or otherwise in the manner allowed by the Cooperative

Water Project Agreement.

By Applicants. Water Users acknowledge that Applicants intend to bank
and/or exchange substantial quantities of native Santa Ana River water for
water imported from the State Water Project or other sources of imported
Or native water pursuant to a comprehensive program for water banking
and/or exchanges in the San Bernardino Valley and elsewhere in Southern
California that includes, but is not limited to, the groundwater spreading
plan described in paragraph 4 above, and that is not inconsistent with the

terms of this Agreement.

Pursuant to Applicants’ Program. Water Users acknowledge that
Applicants intend to develop a comprehensive program for water banking
and/or exchanges in the San Bernardino Valley and elsewhere in Southern
California that includes, but is not limited to, the groundwater spreading

plan described in paragraph 4 above. Water Users may participate in such
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No Admissions. Nothing in this Agreement shall be construed as an admission by
any Party regarding any subject matter of this Agreement, including but not
limited to the water rights of the Parties. The Parties agree that Evidence Code
sections 1152 and 1154 render this Agreement inadmissible as evidence against
any of the Parties in any adjudicative proceeding, except a proceeding to enforce
or interpret the terms or conditions of this Agreement and/or the terms or
conditions of a permit or permits issued to Applicants by the SWRCB pursuant to
the Applications. In particular, nothing in this Agreement shall be construed as an
admission by Applicants relating to the priority, nature, quantity or other
characteristic of the water rights claimed by Water Users or a waiver of any

contentions by Applicants relating to Water Users’ claimed water ri ghts.

Preservation of Rights. The Parties agree that this Agreement is in settlement of
water right disputes and preserves all rights of the Parties as they may exist as of
the Effective Date of this Agreement. Nothing in this Agreement is to be
construed as altering the priorities or entitlements of Water Users among

themselves to water from the Santa Ana River.
Administration of Agreement

a. Recordation of Agreement. Applicants shall, within ten days of the
Effective Date of this Agreement, cause this Agreement to be recorded in
the Official Records of the County of San Bernardino. Applicants shall
provide Water Users with recorded copies of this Agreement promptly

upon the receipt of such copies from the County of San Bernardino.

b. Books and Records. Each Party shall have access to and the right to
examine any of the other Party’s pertinent books, documents, papers or
other records (including, without limitation, records contained on
electronic media) relating to the performance of that Party’s obligations
pursuant to this Agreement. The Parties shall each retain all such books,

documents, papers or other records to facilitate such review. Access to



13.

14.

15.

6023047

Execution Copy
Page 13 of 19

with staff and/or technical consultants during the mediation and
such staff and/or technical consultants may be present during the
mediation. The costs of the mediator shall be divided evenly

between the Initiating Party(ies) and the Responding Party(ies).

(4)  Reservation of Rights. Nothing in this paragraph 12 shall require a
Party to comply with the dispute resolution process contained
herein and each Party retains and may exercise at any time all legal
and equitable rights and remedies it may have to enforce the terms
of this Agreement; provided, that prior to commencing litigation, a
Party shall provide at least five calendar days’ written notice of its

intent to sue to all Parties.

Implementation of Agreement. This Agreement shall become effective upon its
approval by Muni, Western, Redlands, Bear Valley Mutual Water Company, and
East Valley. Other Parties identified above shall have 90 days from the Effective

Date to execute this Agreement.

Environmental Impact Report. Applicants shall include thresholds of significance
and mitigation measures in substantially the form set forth in Exhibit I in their

environmental impact report for the Applications.
General Provisions.

a. Authority. Each signatory of this Agreement represents that s/he is
authorized to execute this Agreement on behalf of the Party for which s/he
signs. Each Party represents that it has legal authority to enter into this

Agreement and to perform all obligations under this Agreement.

b. Amendment. This Agreement may be amended or modified only by a

written instrument executed by each of the Parties to this Agreement.

c. Jurisdiction and Venue. This Agreement shall be governed by and

construed in accordance with the laws of the State of California, except for
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Agreement without the written consent of the other Parties, which consent

shall not be unreasonably withheld or delayed.

Waivers. Waiver of any breach or default hereunder shall not constitute a
continuing waiver or a waiver of any subsequent breach either of the same
or of another provision of this Agreement and forbearance to enforce one
or more of the remedies provided in this Agreement shall not be deemed

to be a waiver of that remedy.

Attorneys’ Fees and Costs. The prevailing Party in any litigation or other
action to cnforcc or interpret this Agreement shall be entitled to reasonable
attorneys’ fees, expert witnesses” fees, costs of suit, and other and
necessary disbursements in addition to any other relief deemed appropriatc

by a court of competent jurisdiction.

Necessary Actions. Each Party agrees to exccute and deliver additional
documents and instruments and to take any additional actions as may be

reasonably required to carry out the purposcs of this Agrcement.

Compliance with Law. In performing their respective obligations under
this Agreement, the Parties shall comply with and conform to all

applicable laws, rules, regulations and ordinances.

Third Party Beneficiaries. This Agreement shall not create any right or
interest in any non-Party or in any member of the public as a third party

beneficiary.

Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall be deemed to be an original, but all of

which together shall constitute but one and the same instrument.

Notices. All notices, requests, demands or other communications required
or permitted under this Agreement shall be in writing unless provided

otherwisc in this Agreement and shall be deemed to have becn duly given



LUGONIA WATER COMPANY:

Lugonia Water Company
101 E. Olive Avenue
Redlands, CA 92373
(909) 793-4901

(909) 793-7073 (FAX)
Attn: General Manager

NORTH FORK WATER COMPANY

North Fork Water Company
1155 Del Rosa Avenue

P.O. Box 3427

San Bernardino, CA 92413
(909) 885-4900

(909) 889-5732 (FAX)
Attn: General Manager

REDLANDS WATER COMPANY

Redlands Water Company
101 E. Olive Avenue
Redlands. CA 92373
(909) 793-4901

(909) 793-7073 (FAX)
Attn: General Manager

SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT:

San Bernardino Valley Municipal Water District
1350 S. "E" Street (92408-2725)

P. O. Box 5906 (92412-5906)

San Bernardino, CA

(909) 387-9222

(909) 387-9247 (FAX)

Attn: General Manager

WESTERN MUNICIPAL WATER DISTRICT OF RIVERSIDE COUNTY:

Western Municipal Water District of Riverside County
450 Alessandro Boulevard

Riverside, CA 92508

(909) 789-5000

(909).780-3837 (FAX)

Attn: General Manager

[ETART] %Iy
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Robel’"t A. Hmze
President, Board of Directors

Attest: /

By: AUaﬁﬁ@M4 L&M /

Charlotte L. Van Eck
Secretary

CITY OF

Susdn Peppler
Mayor

Attest: O

&,M (o ey )

LomeP zer ( /é J

City Clefk

EAST VALLEY WATER DISTRICT

By: /fg;Q/

George E. (Skip) Wilson
President, Board of Directors

LUGONIA WATER COMPANY

2

David B. Knight o
President
Attest: ’) | ~
, / 5
C%uﬁ#&s & v / 7
Charlotte Van Eck

Secretary
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NORTH FORK WATER COMPANY

By: .
Arnold Wright
President, Board of Directors

REDLANDS WATER C()MPANY

By: ~ JW\Q//\ )f [c ch,4))

Jose d/P
Presf ent, Bo rd of Directors

Attest:

By: é/(/é{/(o%/ﬁ/ é//v /O

Charlotte L. Van Eck
Sccrctary

SAN BERNAR INO VALLE MUNlCtPAL WATER DISTRICT

/'/\\ ‘3
By . o R —> \f /\ \\
Patrick Milligan

President, Board of Dircctors

WESTERN MUNICIPAL WATER DISTRICT OF RIVERSIDE COUNTY

By: Cﬂ{ Qg .) MW‘

Wayne Holcomb(
President, Board irectors

6023047
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List of Exhibits

Title

Form of Letter to the State Water Resources Control Board From Water
Users Withdrawing Water Users’ Protests

Form of Letter to the State Water Resources Control Board From Water
Users Supporting the Issuance of Permits to Applicants (includes list of
permits)

Judgment in Big Bear Municipal Water District v. North Fork Water
Company et al. (San Bernardino Superior Court, No. 165493, February 4,
1977).

Map of Santa Ana River Facilities

Water Users’ Service Areas

Water Users’ Points of Diversion

SBBA Index Wells

Map of Water Users’ Spreading Grounds

Thresholds of Significance and Mitigation Measures to be Included in
Applicants’ EIR



Arthur G. Baggett, Jr.
Chairman
State Water Resources Control Board

1101 I Street
Sacramento, California 95814

Re:  Withdrawal of Protest by
Application Nos. 31165 and 31370
Santa Ana River, San Bernardino County

Dear Chairman Baggett:

( “Protestant”) has filed protests against Application Nos.
31165 and 31370 which have been filed with the State Water Resources Control Board
(the “SWRCB”) by San Bernardino Valley Municipal Water District and Western
Municipal Water District of Riverside County (“Applicants™). Protestant and Applicants
have now approved a settlement agreement that resolves all of the matters that were the
subjects of Protestant’s objections to Application Nos. 31165 and 31370. Protestant,
accordingly, hereby withdraws its protests to Application Nos. 31165 and 31370. A copy
of that executed settlement agreement is enclosed with this letter.

Please feel free to call if you or your staff have questions regarding this withdrawal of
protests.

Very truly yours,

605553.1



Arthur G. Baggett, Jr.

Chairman

State Water Resources Control Board
1101 I Street

Sacramento, California 95814

Re:  Letter of Support by
Application Nos. 31165 and 31370
Santa Ana River, San Bernardino County

Dear Chairman Baggett:

(“Protestant”) has filed protests against Application Nos. 31165 and 31370
(collectively, the “Applications™) which have been filed with the State Water Resources Control
Board (“SWRCB”) by San Bernardino Valley Municipal Water District and Western Municipal
Water District of Riverside County (collectively, “Applicants™). Protestant and Applicants have
now approved and executed a settlement agreement that resolves all of the matters that were the
subjects of Protestant’s objections to the Applications.

Protestant hereby supports the SWRCB’s issuance of permits to Applicants for the diversion and
storage of the full quantities of water from the Santa Ana River identified in the Applications.
Protestant also supports the issuance of all other permits or other regulatory approvals that may
be necessary for Applicants to implement their plans to divert water from the Santa Ana Rive,
including seasonal water conservation at Seven Oaks Dam and Reservoir, as reflected in the
Applications.

Please feel free to call if you or your staff have questions regarding this letter in support of the
Applications.

Very truly yours,

605681 .1



Agency

Permits/Approvals

State Historic Preservation Officer

Consultation per Section 106 of the National
Historic Preservation Act

South Coast Air Quality Control Board

Permit to Construct
Approval of the fugitive dust emissions plan

County of San Bernardino

Road Encroachment and Closure permit

Flood Control Right-of-Way (for construction in
the floodplain)

Soil Erosion and Sediment Control Permit

City of Highland

Grading permuts
Road encroachment and closure permits

City of Rialto

Grading permits
Road encroachment and closure permits

San Bernardino Flood Control District,
Orange County Flood Control District,
and Riverside County Flood Control
and Water Conservation District
(Local Sponsors of Seven Oaks Dam)

Encroachment permits and access agreements

Agreement(s) to implement seasonal water
conservation at Seven Oaks Dam

Metropolitan Water District of Southern
California

Encroachment permits and access agreements

Exchange agreement (Attachment 5 to Coordinated

Operating Agreement for Conveyance Facilities
and State Water Project Supplies)

6090704
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"DISTRICT,

Origizal Filed

FE3 7 1877

V. Dézais Wardls
County Clerk

SUPERIOR COURT OF THEE §
FOR THE COUNTY OF SAN BERNARDINO
BIG BEAR MUNICIPAL WATZR

=

}4e
i

Plaink
Vo

MCORTE FORX WATER CCMPANY
et al.,

Defendants

R N Y WP R

This action having been pending on appeal from a prior judg-
rnent of this Court, and tha parties having stipulated to a form o
judgment disposing of the issues raised by the complaint, and the

Court o

Fty
b
2
(4]
1]
n
=
"
o
2}
7]
[~
v
v
(13

to stipulation, having remanced the cas
for proceedings in accordance with said Stipulation for Judgment,
and good cause appearing
IT IS HERERY ORDERED, ADJUDGED AND DECREED as follows:
I. DEFINITIONS AND EYHIBITS
1. Definiticns. As used in this judgment, the follcwing
texms shall have the meanings herein set forth:h

(a) Basin Make-up Water. .Water provided by District t¢

1997 BBMWD v. NFWC et al.
Document number 83
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impounded by the Dam. .

(n) Lake Storage Rich:. fThe right of Mutual to use the

full storage capacity of the Lake for storage of water
diverted at the Dam, pursuvant to Mutual's aporopriative
right, which storage righ= was exprassly resserved by Hutual

in its conveyanze of the Laxe Properties to Bear valle

. .

Mutual Water Company 2artial Liquidation T-ust.

(0} Mil)l Creex Exchance. The Santa aAna River-#ill

Creex Cooperative wWater Project Agreement, dated May 3, 1976,

as amended frem tize to time.

(o) iouth of the Canvon. ~The locatien at which the

. -

- .Santa Ana River Passes frem its mountain Canyon cnto the

(=) Muéual's Laka wéter Oceratiens.” The calculated,
hypothetical accouns Qf operation of the lake under condi~
tions of In Lieu wWater celiveries pursuant &g the physical
solution herein, which account shall be maintained by Water-

master in accordance with Watermaster Criteria.

{s) 'North ror: Agreement.. That certain a2greement cdated

May 23, 188s, between Bear Valley Land and Water Cempany an
North Fork Water Company, attached as Exhibit "g-,

(t} Prior Right Agreements. CcllectiQely, the North

Fork Agreement and the Sunnyside Agreement, Exhibits "E" and

“Fﬂ‘ “ .

(v} Prior Right Companies. Collectively, North Fork

Water Company, Lugonia Water Company and Redlands Water

-
.
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II. DECLARATICNS

A.  HYDROLOGY

3. Upper Bear Crecek Watershed is commonly known as Bear

Valley. Its surrounding mountains rise to elevations of 8500
feet, and the watershed extends dewn to the Da=m at elevation 5743

feet. Said watershed is drained by Bear Creek ard its &=s utarie

-
.

Immediately easterly of Upper Bear Creek Watershed is the water-

shed of Baldwin Lake. The dominant geographic feature in tggper

Bear Creek latershed is ke Lake, which has existed continuously
since 1883. Surrounding the Lzke are several mountain communi-

ties, the largest of which is 3ig Bear Villace, situate c¢n the

southerly border of the Lake. Zasterly of Big Sear Villaca and

[
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4. Early Santa Anz 2iver Diversions. The earlies« approsri

ations of water frem the Santa Ana River cormence in 1356 from the
Santa Ana River as it traversed San Bernardino 3asin. Two succes-

sor diversions developed by srogressive moving of canal angd

diversion facilities upstream to the #outh of the Canyon, from
which the North Fork Canal distributed water northwesterly into

San Bernardino Basin and the Sunnyside Ditch distributed water

southwesterly to the vicinity of Redlands. Above these canals
there subsequently develecped ancillary facilities to serve higher

ground through the Edwards Canal and High Line, respectively. The

. .
.
.

.

-8
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ciorage capacity in the Lake not utilized by Mutual.

B. DECLARATION OF RIGHTS

7. Mutual. Mutual is the ocwner of an appropriative right,

with the priorities of 1333 and 1909, to divert at the Dam and
store in the Lake for subsequent relsase and beneficial usa withi:

Mutual's service area of all of the flow of Bear Creek at the Senm

¥

and Lake. Said diversion shall be st such rate as may be reascn-
2bly necessary to meet the reguirements of Mutual's stcckholders,
net exceeding 65,000 acre faet in any ten (10} year period, as

determined by the Board of Directers of Mutuwal in its sole discre-

ticn. Said rights have Seccme Prescriptive in naturs as :o 2ll

.water right claimants downsczezn frem the Pam, excepting only the
. - )

0
1
0
4]
[¢]
n
“w .
Q
H
n .
r
[¢]
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ir
]
{0
fv
H
(=
(o8
1]

[ 4]
fr

diversicn rights at he Meuik of the
Canyen, are the cwners of she Prior appropriative richis confirmag

The exact nature, scope ard extent of the rights of prior righ-
ccmpanies'are set forth in said Prior Riéht Agreements (Zxhibits
“E" and “F"), and said agreements are hereby confirmed and shall
remain otherwise unimpaired by the declarations and determination
of this Judgmeht. f -

9. Conscrvation District. Conservation Digtrict owns an

appropriative right to divert and spread storm flows of the Santa

Ana River at and below the Mouth of the Canyon, for the benefit of

water right claimants within Conscrvation District. Said rights

are derived from and based upon

. «

-
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the release of water from the Lake to meet the reguirements of

futual, except in compliance with the physical solutiocn herein-

after decrecd.

V. CONTINUING JURISDICTION

13. Continuing .Jurisdiction. éull juriédicticn, Fower and
authorit§ are retained ané rescrved- to the Cdurt for the surcose
of enabling the Cours, upcn application of any party by motion arc
upea 30 days' notice hersof, and aftar hearing therson, to make
such further and gupplemental crdars or directions as ray be

necessary or aprropriate for intsrpretation, enforcement or carry-

: V. WATSRMASTER : o

- A. APPOINTMENT AND COMPOSITION

14. Watermaster Cormittes. The Court will appoint a Water-

master Committee, by subsequent order, in accordarnce with' the

following procedure:

(a) HNominations. On or before sixty (60) days after
entry of judgment herein, nominations shall he submitted hy
a separaté pleading filed herein. - For said purpose, cne
nominee each shall be submitted by District, Mutual and
Conservation Districe. .

(b) Agoointmqgs.. The three nominees, if accecptable to
_the Court, will thereuéon be appdinted by such subsequent

order.
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18. Aécounting. Watermaster shall make calculations and
maintain‘accounts to reflect both actual operation of 8ig Bear
Lake and Mutual's Lake Water Operations. Said accounts shall he
maintained in accorldance with vWatermaster Criteria,

19. Watermaster Exrenses. Each party shall pay the costs

and expenses of the ropresentative of such party on Yatermaster.

The obligation for and cocst of making measurements and accumula-

ting basic data’'shall ke assumed and paid as follows:

{a} At and upstream from bam - Diétric:.

(b) Downstream from Dem -- Hutuval and Conservation
District, in shares %o ke agreed vzon £from time
to time." Lol T

New. or additional measurssents, relevant hydrologic studies or

[P
th

other activities of Watermaster iavolving significant cost shall

be paid pursuzn: to unanimcus acre
E ¥ g

b
i
0
b ]
tt
M
3
14
1]
(A
1]
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'.a.
2]
(5
[}
o
1]
ty
8]
L
K
n
fe
(4]
18]

costs are incurred. In tha abée"ce of a
by stkseguent order, allocaéa any necessary ceommon
expenses. . '

20. Reports. Watermaster shall prepare, serve on all
parties and filg with the Ccu;t an annugi report on or before
April 1 of each yeax, which shall set férth the accounting for
water under the Physical Solution, and a report on all significant
Watermaster aciivity during the preceding calendar year. |

21. Review Procedures. All actions, decisions or rules of

Watermaster shall be subject to review by the Court on its own

motion or on timely motien by any party or Watermaster member, as

(Y

follows: ' Tt

- {(a) Effective Date of Watermaster Action. Any action,

. -

.

-11- .
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VI. PHYSICAL SOLUTICN

23, Need For Physical Seolution. There exists a need for

additional water for recreational and wildlife enhancenment pur-

poses within District. There is not an econcnically feasible

. >

source of supplemental water available to meet the needs of

District and its inhabitants for such purposes. Any such use by

.

District of the waters in storage in the Lakes will be junior to

the declared rights of Mutual and other defendants herein. Supp-

lemental sources of water may, f:cm tlﬂo to tizme, be availzble

. ‘.

within defe.dants areas of use {(otHer _“an Téison), but z2re mora

expensive than waters which might be diverted Zrcm storage in the

Lake. 1In order to assura the maximum beneficial use of waters of

the State, in ac*c—ﬂa ce with the mandate Article X Sa2ckion 2 of

the Constitution, it is zpprepriate that the Court adept 2 phys-~
ical solutien heresin,

24. General Plan of Operaticn. In general terms, the

etention of

H

physical solution hereaftor decreed will provide for

waters of Bear CreeXk in the Lake by reason of delivery of In Lieu
Water to Mutual's system. The costs of In Lieu Water and Basin

Make-up Water shall be borne solely by District as consideration

for the right to retain an equivalent quantity of stored water in

the Lake for District's account.' . .

25. District's Right to Provide In Lieu Water. District )

shall have the right to provide In Liéu Water to Mutual, at Dis-

trzct s sole expcnse, to be dclxvcrcd into Mutual's system at
locations designated by Hutual.‘as a condition of rectaining in th

. —13-." e
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water in storage in the Lake. Said High Line oblication

.

shall supersede District's In Lieu Water right unless and

until In Lieu Water can be provided by District to meet s
High Line requirements from other sources.
In the event,

(£) Dry Yezr Releases. 5y reason of

natural disaster or extreme drought, or otherwise, Mutual

unable to meet its obligation under the 2

3}
f o2
o
H
s
n
)
(43
2
<)
"
4]
[}

Jron

n
54
7]
¥
v
o
®
r
[ i
4}

ments to Prior Right Ccrmpanies, and there exi

storage in the Lake which is not otherwise availzble to

Mutual, Dis éict shall make such
enable Mutual to meet said Pricr

_event, District shall acquire a
quantiéies in the Lake
inflew tblthe Lake,
Mutual.

26. Basin Makas-un Water,

operaticns by exercise of its in lieu right mav have scme adve

to the San Bernzriino Basin.

[N

mpact on the supplies of watzar

27. Procedures for In Lieu Water. 1In the operation of

District's In Lieu right, the following procedures shall be

. -

followed: : :

. »

(a) District's Clection to Provide In Lieu Water.

District shall, on or before April 15 of each year, notif
‘Mutual of District's intent to provide in Lieu Water duri
the following fiscal year, and shall designats the maximu
amount.ié is prepared to so provide. Distric: may, durcirn
any year, on ninecty ({90) day written notice, amend or mod

the amount of In Lieu Water so spccified.

- .
.

-15~ ) .
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such facility is being used by Mutual for its own account at

the time of such replacement, Mutual shall pay such replace-~

s

ment cost and shall be reimbursed by District.in the same

manner as provided above. All such replacement facilities

shall be anéd remain the property of Mutual.

(d) Pavment. Any costs incurred by Mutual with re-
S ———————

-

lation to In Lieu Vater deliveries shall he paid by District

within thirty (30) days of receipt of approved billing

therefor. All bills for such In Lieu Water shall be subk-

mitted to and apprroved by Watermaster, provided, however,

that Watermaster may, if it deeﬁs it to be aporopriate,
'.reqﬁire District to maintain on deposit rezsonsbla ‘sums to
- dinsure advance paymaent of current costs

Mutuél cf any financial burden in connectisn with said
+  In Lieuw VWater.

v,

28. Preccedure for 2asin Make-up Water. Watermaster shall

anpually calculate the net amount of these variocus adjustments.

District shall be obligatsd to periodically balance any resulting

-~ -

net deficiencies in racharge to the San Bernardino Basin as

.

Watermaster shall determine. 3alancing of any deficiency in said

account shall occur at least once in each ten (10) vear period,

. the time of delivery within said period to be at the option of

District; pro&ided,‘that in no event shall such negétive impact b
allowed to exceed 15,000 acre feet; provided, further, that if th
net deficiency exc;eds 10,000 acre féat, District shall reduce th
net deficiency to at least 10,000 acre feet within the succeeding

two (2) years; provided, however, that District shall, at the

election of Conscrvation District on or before January 1, 1981,

: -17-
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31. District to Hold #Mutual Harmless. Districs shall hold

Hutual freec and harmless from any and all liability, cost or ex-

era~

pence {including attorney's fees) arising freom District's o

3

tion ¢f the LaXke pursuant to the Lake Surface Rights, and shall

cause !Mutual to be named as an additional insured on any public

.

ability insucance policies which District may obtain covering

ot ¢
o

its operation of the lLake.
32. Physiczal Solution Agreement. That certain "Physical

Solution Agreement” heratofore entered into between Districsk,

Mutual and Censexvation District on December 23, 1975, is super-

. - . El

secded.-by this Judgmant. :
" 33. Cests. No partv shall recover any costs in this oro-

- - .
ceeding frem a2ny other party.

/%aEEUAey/
oy L. 1977. . ..

.
DATID:

JCEEFH B. CAMPREN)

¥ Y

Judge
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EXUIBIT "D"

WATERMASTER OPERATING
CRITERIA

criteria shall guide and bind

g
Watermaster in administering the orovisions of this Physical

-
.

.

v

Solution Agreement:

§4-

1. Basic Day-. Watermaster shall accumulate basic

reasurements or estimates of the follow-

'-‘.
n

dat n the form o

2

ing flows or hydrologic Zacts which Watermaster may detar~

.

mine to be necessary to maintenance of accounts raguirsd by

.

the cpys*ca‘ solutien. In the accumulaticn of such cata,

*

Watermaster shall observe the Sollowing critsria:

I‘-
m
n
g
™
lJ

b
r
1]

(a) Lake Elevations. Monthly readin

r

¢ taken on or akout zhe first of each month of the S
glevation of the lazks surface 2s shown on the gage
lecated at the Dam.

(b} Lake Svazoration. Evaporation staticns shall

[

akes

It
(.

J+

be strategically lccated in the vicinity o e

and average monthly rates of evaporation shall be

caleulated thereiZrcn. -

{c) ©Precipitztion. Average total rainfall in

Upper Bear Creek ¥Watershed shall be derived from
weighted analysis of rainfall stations to be designated
or established by Watermaster. :

{d8) Surface Fleows. -

.
.

: (1) Natural Tributary Inflow to Lake. All

.

. . EXHIBIT "D
_23,




(4) Dam Spills. Any spills of water over

the Dam shall bte measured or estimated and re-
corded monthly. .
(S) Dam Leakage. All leakage shrough the
_dam shall te measured or estimated anq a corre-

lation between leakage and lake elevation shall e

.

developed if possible.

(6) Santa Ana River at the Cconfluesnce with

Bear Creek shall be calculated.

(7) Bear Creek at the Confluence with Santa

. . : -

Ana River shall be calculated..

(8) Sanmta anz River at the Maush 0f ths

Canvon shall be measurad and averaga <aily £lows
recorded. (This is curvently kbeing =aintzined by
U.S.G.S.) :

(e) Canyon Subsurface Diversions. Average ub-

surface diversicns at Canyon Wells 2L and #2 shall be
recorded monthly.

(f}) Diversions at Mouth of the Canvon. Monthly

quantities diverted at the Mouth of the Canyon shall ke
separate%y measuré& and recﬁrded for diversions to
(1) High Line -
(2): Redlands Canal
(3) HNorth Fork éanal
(4). Edwards Canal
: (5) Conservation District Sprea&ing Grounds.
o (6) Amount'nct'éivcfted.

EXHIBIT “"D" .
25~ -




*

L .'boéﬁ

both

for

but not

reclamation operation}, less

(3)

Export from Upper Bear Creek Watershed

{i.e., BBAWA project).

(b) Monthly Evaporation shall be calculated for

.

1)  Actuval lake operations, and

(2) Mutual's Lake Water Operation.

(¢) Monthly Relsases shall ke accumulated for

(1) - Actrval la2ke operations,

(2)

In Lisu Water deliveries.

(1)
(2)

ard

o |

limited to, proposed Rathhone

-

e accumulated for

Actual lake cperations, and

Mutual's Lake Water Operatic

(e) Monthly Change in Storage shall ke calculated

(1)

-

Actual lake operations, and

9

-

(2) Mutual's Lake Water Operation.

for the Laxe under current cornditions.

. 3. Accounts.

.

(2} Mutual's Water In Storaq

-

»

-

mined as follows for each month:

Beginning storage

»  + Total Inflow .

Impoft from Non-tributary sources by District

EXHIBIT “D*
-27-

.

.

(£} Area and Cacacity Curve will be develozed

e shall be deter-



Py = In lieu water purchased by District from
San Bernardino Valley MWD or the Management
Committee of the Mill Creek Exchange and
delivered under District Operation to Mutual
for service area regquirements.

4. Suppolemental Inflew to Lake and Expor:t from Uoover

Bear Creek Watershed. 1In accounting for water in storage in

the Lake to Mutual's account and caleculating District's’

»
.

obligation for Basin make-up water, the effect of certain
existing and potential diversion and export practices must

be accommodated. .

(a} Supplemental Inflow. Whether inflcw to the
iaké is‘suppiemented’frcm surface stieaﬁsl ﬁ:oéuction:
of grecund water, diversicn of reclaimed water or other-
wise, it shall be credited to the water-in-storage

. acceunt of Mutual cor Districi, in accordance with which

party causes such inflow to be so supplemented. In the

J4e

event an existing diversion by Mutuazl is enlarged or

-
expancded by District, at its sole expense, an allecca-

tion of resulting flows shall be made by Watermaster.

.

Such supplemented inflow shall be zccounted for in
the calculation of District's Basin Make-up Water
obligation depending vpon whether the source of any

such surface water was tributary or non-tributary to

the Santa Ana River.

(b) Export from Ugper Bear Creek Watershed.

Conservation District has entered into an agreement

with Big Bear Area Regional Wastewater Agency, County

EXHIBIT "D"
-29.
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onjo"m“:, of sald lncrazasd ezzrofty, In {ha evonl lLewover,

-~

that oi»n*- of -tho parslns harslo shall a2l or refuse
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- kereby concasde d Lo iy hy s:id 'uaz'{.la of {ho s:?::‘.;“ gl "L. or

- .
‘w LA
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£ Gi pariy of ihe firsy pasd ehall nob bo
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