
Execution Copy

SETTLEMENT AGREEMENT

Relating to the Diversion of Water From the Santa Ana River System

(the "Seven Oaks Accord")

July 21, 2004

6023M7



repair :w.id di Leh and to pay all of caid d:::".:v'ps. -

- 1 ':ll'GSS, 7:02EC7, tha partion hor:Lo si¿;n thoir ro:post-
ivo n. .133 this 23 day of :lay 1h35.- L. C. Ualta, A. L'. Aplin, :'rs. D. C. Pandall, 'loo. !'1112r,

h. C. ":aita, Prcxy, C. Tj. "filho by !1. Tayceck, Proxy, !!alcon

laycock, John S;,cno by 1. F. Cunnirglé:n, Proxy, R; F. Cunni hrc.,

D. A. Caddi:rben by R. F. Cunningh:::n, ?roxy, E. P. CunnirÒ:::,
Px:dd D.Tyor, S. 7. Cro·:r by U..F. Crow, L. E. Rico,Í/. R. crd T. S.

John Chany,
- Sy their Attorncy in Fact -

- . To. H.$Chony, ?

.
? - · . .

. .
. . . W. ¼ Ylillic. .. . . .

- oth ihr:hall

C. L Beattia, 1.5. Anfolica Scattia b-f C. T/. Scattic, Frony,

U..R Stron.; b./ 'i. T/. Scattio, Att'y in Fact, Jo·:rn W7 P4mr.3, A. P..

Crict 3. 3. s::anden, C. K, Yattison, H. Clo5hern, L. F. Cr:r.,

J. Ø. Icohs, H. J. Quin::n, Christia.n Kurtz, :&ry Ely, 7. H.

. Cavalier, -- . ..
- Horth Fork Jatir Cc:=:any

-
? By L. C. "laito, Prosident

(SEAL) G. Tl. Beat,tic, Secr::tary.

Stato of California
SS.. . .

County; of San %rnardino ? .

01 this 23d day of :lay, ono thousand air,ht hundrod

arxl of .ty-five, befero m !!. Connor, Court.Cc:::nissioner in
. and for tho said County of S:m Sarnardino, Per:onally appen.rod

1.. C. %1Le and ".. .i'. ScatLio, knc-:n to ::.3 'to ho the Pro:ident and

Soorotary, ro:pectivoly of tha corporation that, oxecuted tho

withilf Inchrmier.L, and ac!:n~oulodyd to rno that such corpofation
. ? CXoou¼Cd tha r,nmo.
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. This ::splo-.mt-il :i7ecent, :mde thia 27th·day of kr.o

18£5 k m.:1. het::nn 0:e Corth ½!: "::v:r Cc:rp:r: of tha c:n

part p:d the .%n: t!=ll:c: !rad r.d ?:at::r Co:pr.:. er tho et?.or

part, all of Sr., %.-::.rátro Co::·ty, Stato cf CJiforni , :ith
inbor.L to ::c41fy and rec±:r ::.y def ir.1La r.d c.:r..ain a cor¼l

centrack herc'..cfr.r: :::ide bot-ecn r.::M partir a: other
. . c::ncr:: of tho Co:·th ?=h t'ater Ditch c'::d 1½ýL.

T.:ErúTil: 'f:at I; i:t und:rr,toed 'r.d :::7ced that ::cc-

tien f rx of ::aid r.rc.r.:n:, of ::ay 23, IS';5, be rf.d tho
1

is horoby stric!:r.n ent, cc:-.colled an:1 daclared of nc force

cr.d effcet. .

. . It is also vr.d:;rr,tcc:t, covenr.Led pr.d .v;raod.hy th± enid .

car Vâllev !.rs.d r.d Ykter Cczany to :::.d ::ith the caid !ío:th

Fork er Oc=rect- rz.d nther c.::ncra of r.d in the "crth Ferk

Vitch, r.ot :::cr:her:: cf said corporation, th:t dr:ir.:·, the =cn'.,!:

of kn3, kly, Ang:2k a:.d Saptc:hor of cach ::c::: tho pr:tlas
of tho second part in c::.ii c.zree nt of3ay 23, l!G5, chall

havo t c rijt to. pecs over er d =t hach any a:nount of watr
tho" n desi:,:nate frp. any =cnth to any =cnth of either of

thoir crcsai:1.:.cnths, not cr.ccading; the li:.it of sí:'. h:.:ndred

Inches in any onomonth r.nd the c.~rcrate accunt of

vnter for said for: =cnths shall noi:..c::: oci tetonty-L:io h::n-
. I

drod ard f ifby f r.chos .

Tha lac.t clrar,o of cochion t.':co cf the =-:ce. nt of "=y
a
e

23, 1 53 in rarorenco to .:::L2 rater is strichca out.,

Ynis n:pene.,L ic intended to :.:ùrtco ùll par lor, drrtin',
vnbar throuý the Hor:5 Forh Dlhah, r.d ec7.aci::ll; tha per-

tion of silù :inhar halon31t'. . Lo the Cra:a a,i Y== l.cuven Ditch.
- . .. 14td subject Lc Lho nodifíc=Lica horair. contained all

.?

pp'?l?le
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. Thio lle:or$»dua, n:ado thio 27th ¿ny of Fohrunry, A. D.,

1P40, hotueen tho ur.darcicnod of the charocholdoro in the

Couth Fork Ditch of the .'k.ata Ana hiver, Sunny:Ide Division,
partion of the first part, antt the Eoar Valley L .d and Ilater"

Co:::pany, a corpor:.tion, party of the cecond Part vitnc:::;cth:
* Uhorean parties of th: first part and thcír co-orncro '

in the caid ditch :bove nemed ate tho .o.mera of the richt to- uco all. of 6he half of the flor nf the Santa Ana Itiver divi ed

at the point in the :=nuth of t a Santa Ana Canon ec.?:·nnnly

knn as the divide, and are decircus of mùing an arrancecv nt
. Vith party of the cocond pnrt therchy the capply .of =ate

. availe.blo to pe.rtica of 'the first part kr..y be énda ccFlain
and cecure durir.: tho :nnnths of Mny, June, July, A::ip:st

Septe::ber and October. . .. .. . r - · ·* ?
*

-
. ?

,
Nov Thereforo, t.7.o: all men by thcce precents, 1. Th.. , . ;. · ·

_ ·. ..'partie= of the. first part ccr e that a,ll o thei·r rc=pectivo
veter vnter-richt c d intoresto in cuch rÊter c.nd ditchc=
hereinbefore mcationed ov'er and above the c_.:mat or eµr.nti ty *

herein stipulated to be ñirnichod and allored to or retcinci
by c.aid parties of the first part c·. Y bo perpotually held and

onjoyod by party of the second part for ita t=c, benefit and

. dispo:nl oubject to the terma anÊ conditions of this acrece-nt
and except as herein.lief t.ed;.it boinc expros=ly undersr.cod

horcyor that ench party of the first'part retains the richt to

nell, convoy, transfer, mor.tcaco, pleico or .othorvi:e diapnce
of his roepectivo rij;ht or. Interecta in =aid water or nator
richte or in thio r.cr::cment =ubf cet c.loo to th torr$o an con-

II. The party of the ceocrad part carean to furni=h n=d dn-
EXHIDIT "F"
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vator moncured under a four (4) inch precr.ure, to-vi t; Unv-

embor, Dcete.bor, Junnary, Februar:r, !!arch of coch and

every year horenftor; provided that in cacc in any cuch

t-.ontha in en7 year it ic found that there is f!:eninc in s=td- river at the divide a croater qucnti Ly of voter than mir

hundred inchec coing to parties of the necond part by the

terms af this contract, then one half of the o;¢ccc nbov3

aix hundred inches up to and taking a car.im:::r. of cir, hundred

inches cninc to.parties of. the first part, shall' be a:ided to

and be furnished to partica of the first part for such threo

hundred ir.chec for any of such conths and on, the otÑer hs.nd.;

if it la found that there la flo inc in caid river at the

di'vide a less quantity ef.vater thaÄ ?in hundred inchoc coin
-to parties of .the secc=d part by the terms of this contract,
then one half rf such deficiency chall be deducted frc:= th oc

. h ndrci inchea cnd tho remainder only -chall be for s ch conths ?

15.trnished to parties of the first part.. . ·. . .. ·
; · . . .· - .~ .

*I¼ It is.understcod and acreed that e. quantity of vetor
-

tahon from the Santa Me River aside frc:a that thich ==y bo* '
... -- ? ..?:..'

nupplied fro:a the Eccr Valley. rc::ervoir substantially th± c-.:ne

as that thicli ha:: heretoforo ordincril:r flo:od throuch the

ditch of parties of the fir:t pàrt' chall at all times hercart
er flow throuch said ditch or su'ch other ditch em r.uy be con-

structed in lieu thereof. .
' '

. . .

Y. It la further underctood and ac o .that the party of tho

. no'cond part shall bo under no oblication to furnich vater to

partien of the first part aa heroina,: provided until. on and

after una let, Ic3G, and that until caid dnt.o all the wator
of caid river which parties of _the ficut part hnvc uood, or

to uhloh they havo boon nuti tied prior to- thu Önto-horoof,



improvi:il ditch ennstructoit nt· La bo conotructcil i:t lieu of
their old ditch or a:ty part thereof a3 nrorecaid, if ::nch

purchat::: ace:ao to the:a expedient itpon the baci:: and at a

price to be fixed as folio:tc; tn-trit: Part.ic= of the fir::t
part and party M' tho ooc :d part chall each rc=pectively ap-

Point a diuinterected person f.o act as. en appraícer and in th-
e nt of caíd nppraisera f±ilin to agr c, the t=o appreiserm

'thus cppointed '::hall colectl a third person to act =ith th-ci 22

appraiter and in the event of their f:lling to acree upon

auch .third person, the Judce of the Superior Cou t of the ' "

Counf.y of iht.:: Scrncrdino e:2r appo'int such person, :nd a

decioion 'of the inafority of½.ld =ppraiscrs sh::.ll control in
ho icvent th=t s::id ditch'::o proposed to bò purchåno:'. 'es a-

orosaid sha.ll. Sc of a fr.p=city n'o'cceater than-that rHec.tired
. to'car::p: cohyci t::o thcu:sez.d -(2000) inches of traler oc==::red

.. under' a inur inch pec:sura; j id app aisers :;hall vie: se:id . .

ditch nnd deto=ine its actual value at. tiin. ti::.o of such" c:6' ? .

n:nination and sh:li. report the rocult of .th::ir deterr.iinatión
lii'.the ciatter in writinò rithin ten (10) daya therr:=fter to
the parties here to or their assicna, "and in tha event of c=id-
ditch'beinc of a.capacity to convoy ¿Me than 'tio thou::r.nd

(2000) inches of ::at÷r measured unde'r h f ur (7,) Inch proos::re
then onitt appraiserrs in ::-2)::inc their ostiri=tc ch=ll dir.r:·card
tho t×ce=3 .0f capaci t7 over ti:o thousand (^O00) inche::', and

chall ¤PPraise said ditch at the prica that a ditch vi th à'
. capacity of nn coro'th:n t::o thotts2nd (::000) inche= almilarly

'obûntrtictad and in liho repair 7o:11d ,bo ron:;o::ably t:orth."
And in eithor ovent the partlos hnreto bind theacclvem,

their heirs. exacittors; ad:alniu:.rator'5: a::str;no.anti citeceu-

ExilIDIT "F"



anjority in intorcot of onid particu of cald partice of tho

firnt part shall control.

II. It in undorataod and acreed by all thn partico heroto

.that t£=o it. of the c::cacc of this ccrecacnt; but if frna

.... tho act of God, or any nnfor:cen accident elecental nr other-

vice not nhtributa51o to the.neclicence or default of the

. party_of the acrond part ::horeby its d :a or other works f::nfor
. the supply of cater may bo temporarily de:trond or injured,

then in the evcat that all: the nat=ral flo= cf tho =Eter of '

the santa Ana P.iver and ito tribut::rics to v:hich the parti'ca

'cf the first pc.rt =ay be entitled, ir.dependcat of thic a3rco-
... ? ment, bo permitted by party of the second part to flow do-:n

. . tb the^divido =ith thi'Kcdlands ditch at the pl:.cc com.cnly

.known as the Syct=nrf: Trec, then no dc:nace ?:hnll be cl
? -· · · ... · ? . ... r - .?. .. . ·.·· ..or forfei ture ens=o. '''

.
' .. ? .':' .:Í . '' ..'

X.. It is further ur.dorstood and acreod ih.it'party of h

accond part shall por:::it no trespass upon, nor laterfe.
with the richt of parties of tho first part in or to =ny o

.... the waters of the Santa Ana Elver durínc tho tiac that

thi contract chall rc:7.ain in foreo and that·mnid party of
the second part rnay take o=ch próppt ctcps by liticatina, or

othardice lawfully and which the particitlar exicency or.y re-

qttire to prt:yent any infrincement by third partie: upon the

richto of partio: of th fir:Ê parts oi- any of 1he:n, in ,'or.to
any. of said vator,. ·. ?

.
· '

. '.. . .v .

- ? ? And it is further undcratood and agreed that in tho event

'of the failuro of pnety of tho nocond part to tako auch noc-

coonry -oteps for the purpor,cf aforesaid partiou of the first
part hereby roccevo to the:nocivon the rir.ht to prococò in

EXHIDIT "Y



E. E. Dall, . 2

J. D. -Clover, . 2-1 2

Israul neal, ? 4-3 4

Re:11:uids trater Cc:ape:i./, 50

By'Divid Horcy, Pr~::idont

J. S. Edward::, Sccy.

R, 2. - S.-.i th',-
-

.. :.. 4

1).'L. Clark, . . . 1

t?m. and 2. Leind::nb2 , . 4-1 2

t. H. 'Rr cycs nr.d R. A. Reeves, 3

. Ilts. Ger:w.i t (i n ". '-* 1 .

. . . . 17."C'. Butler, - 3-1 2

Ben'B:irtod, . 15
- D: L. M::.-.s . n d T. Adc::s 4

?.. E*. Booth, - .1:y.. ?

..3
- 2 2

C. E: Thc=psca by .?. .. Dooth ,.1/2
"L!rs.' Jc.no D. Hale, 1~-

*

. . ? : .. ;;.Lucenia Fruit Packing Co., ?
. . . ·-

by'Geo. A. Cnok', President, ???

2nd CongrQ...~i'4:=. Church of Gi:1 D rnardino at .

.. *11tconia b./, Cco. A. Cock, Pro Board Tru::tros I
lirs. A. IT.''1'ichenor . :'*3
2. I. Fullerton ? ? 3/2
A. Elliot"Paine, . ? ?. . 1 .

Litconin Fruit Cro-:litc and.Packinc ) '
? .-Cmipany by !:c:try .!InSinuott.Prout )^.0

.

-
and Charl ·s t/. Su.:rier, Troner. ) ?

A. P. Jonos, ? ? - ~l -. .. 3/2
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STATT; 07 ".ALIFOP.:!IA, ).
. ) SS. '

. ,
?

cotr:ity or sa:t nr.a:tre.ne:o.) .

. . ?? . . . . Il LT;GAP2. ALL2;.', Co:.inty Ticenr:ier of

caid en::nty, horeby cortify the foivenin-; La b¼ a Atll, t.-uo

tmd correct copy of
t!_ic Agre ment betroen I. D. 71. Stillm2n,

et al,.and' the .car V-.lle;t Lnnd ::nd Untor Cir.pa:ty ,as recorded

in.Ecok I of Acreeme..ts, pc.cc pl5, Records of San acr::-.r:I n-
. . toitnty. .

. . . ? ?
..

? ..-* .. .III UITNE:15 15??:?.7:0F, I havo.he:·unto cet ri:y han?(

'(Scal) and fríxed my off icial real t. is 4th """

-
. . day of Septc=bar, c..d. ;LSSS. .

'

Loc'.ro Allen, Cr.:.nty Kccorde .

- - By V, t!. T.:in*r.lcr:;t Depitt·;.
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1 CLAYSON, ROTHROCK & MANN- EUGENE A. NI12AREK
2 601 South Main Street

Corona, California 91720
3 Telephone: (714) 737-1910

4 Attorneys for Plaintiff
5

6

7

8 SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 FOR THE COUNTY OF SAN BERNARDINO

10

- 11 BIG BEAR MUNICIPAL WATER )? DISTRICT, )12
)

Plaintiff, ) No. 16S49313
v..

) NOTICE OF WITEDPàWAL OF
) SPECIAL COUNSEL FOR PLAINTIFFNORTH FORK WATER COMPANY, )15 et al., . )
)6

Defendants. )

17

18 PLEASE TAKE NOTICE that DONALD D. STARK, special counsel for- 19 Plaintiff herein, hereby withdraws as counsel of record for pur-20 poses of the Court's continuing jurisdiction. Co-counsel of recor
21

CIAYSON, ROTHROCK & MANN
EUGENE A. NAZARSK22
601 South Main Street
Corona, California 9172023
Telephone: (714) 737-1910

24 who are general counsel for Plaintiff District, will remain as
25 sole counsel of record for said party.
26 DATED: February 14, 1977.

28
Donald D. Stark

ecurta



- IN TlìE COURT OF APPEAL

OUPTH AP÷ELLATE DIST?'.ICT, DIVISION TWO

STATE OF CALl?ORNIA

BIG EEAR MUNICIPAL WATER DIST?.I'....T,

- '
. . Plaintiff and Petitione:5..

- NORTH FORK WATER COMP.M, et: al, ,

.-- .. . ? Defend.ants and Re:::pendent::.

STIPULATION FOR A?'\MDONMF.NT AND

.
. DISMISSAL CF A

GREEN & GREEN D%ALD D. S7M
-- . P. O. Box 1019 MGl Bucinacs Center Drive

. Madera, California 93637 Irvine, California 92715
(209) 674-5656 ? {714) 752-8971

Attorneys for P.cspondent . Attorney for Appellant
North Fork Water Company . Big Bear Municipal Water District

HALES & HALES SURR & HELLYER
P. c. Box 188 599 Krrowhead Avenue
Rcdlcads, California 92373 San Bernardinc, California 92412
(714) 703-5481 {714) 804-4704

Attorneys for Respondent Attorneys for Respondent
. Lugonia Water Company Bear Valley Mutual. Water Company

WELEDIR BRUNICK & TAYLOR ,
'

. RICHARD ,5. MULLICÀN .

P. O. Box 351 323 Court Street, Suite 201
San Bernardino, California 92402 San Bernardino, California 92401
(714) S05-683S (714) 884-2191

Attorneys for Respondent Attorney for Respondent
Redlands Water Cer.yany

" San Dernardino Valley water
" Conservation District



SURR & HELLYER

Attorneys for Respondent Sear Valle. Mutual Water Company

GREEN & GREEN

Attorneys for Respondent North Fork
?

.
Wa ter Company

HALES & HALES

.

By

Attorneys for Respondent LugoniaWater Company

WELEBIR, BRUNICK & TAYLOR

.
By //

. Attorneys for Responden RedlandsWat Co pany

ttorney for Resp d nt San BernardincValley Water Con er ation District

-- 2 -
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Water Users
Service Area

I

Legend
Redlands Service Area

East Valley Water District
Service Area

Bear Valley Mutual Water
Company Service Area

N

Scale 1:73200

W
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Water Users
y

P ints of Diversion
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I

SBBA Index Wells
Well State Well Owner Well Name. No. Number

1 02N05W19Q01S City of San Bernardino MWD Vincent Well2 01N04WO6H02S City of San Bernardino MWD Devil Canyon No. 33 01N04WO8M01S City of San Bernardino MWD Devil Canyon No. 14 01N05WO3H01S City of San Bernardino MWD Cajon Well No. 15 01N04W31A0lS City of San Bernardino MWD Mt. Vernon6 01N05WO6G01S Fontana Union Water Company Well 277 01N05WO7H01S Fontana Union Water Company Well 268 0 IN05W22A01S Fontana Union Water Company Well 139 01N05W36H04S West Valley Water District Lord 710 01N04W26A02S East Valley Water District Well 24A11 01S04W14P02S City of Riverside Raub 112 01S04W23Q Gage Canal Company Lower Kelly13 OlN04W16E03S City of San Bernardino MWD Newmark 314 OlN04W27A02S City of San Bernardino MWD Leroy Street Well15 01S03WO4NO1S East Valley Water District Well 4016 01S03W15F01S City of Redlands
Orange Street Well17 Ol S03W21 H01S City of Redlands Well 3218 01N03W30301S East Valley Water District Well 6219 01S02W19A01S City of Redlands
Agate 220 01S03W23A03S Bear Valley Mutual Water Company Nelson Street21 01 S03W l 3M01 S City of Redlands
Airport 222 01S03W13Q0lS San Bernardino Valley MWD San Bernardino Ave. Well23 01S03W02J02S East Valley Water District Well 12024 01S03WO3R04S East Valley Water District Well 146A25 01S02WO7R01S East Valley Water District Observation Well
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Water Users

Spreading Facilities
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Thresholds of Significance and Mitigation Measures
To be Included in Applicants' EIR

1. Threshold of Significance: Reduction in Sundwater Levels at Index WellsOutside the Pressure Hne

A reduction in groundwater levels outside the Pressure Kne is significant if theanalysis in this EIR, using the integrated surface water and groundwater model developedby the project proponents, predicts that the project would reduce static groundwaterlevels at one or more index wells, on average, by more than 10 feet during a repetition ofthe 39-year base period hydrology, as compared to static water levels in the absence ofthe project.

2. Threshold of Significance: Increase in Sundwater Levels at Index WellsWithin the Pressure Hne

An increase in groundwater levels in the Pressure Ene is significant if theanalysis in this EIR, using the integrated surface water and groundwater model developedby the project proponents, predicts that the project would increase static groundwaterlevels at one or more index wells in the Pressure Ene, on average, by more than 10 feetduring a repetition of the 39-year base period hydrology, as compared to static waterlevels in the absence of the project.

3. Mitigation Measure iTargeted Sp reading to Maintain Sundwater Levels

To avoid a significant effect on groundwater levels at one or more index wellslocated outside the Pressure Ene, the project proponents shall spread sufficient water tomaintain static groundwater levels at the affected index wells to reduce this projectimpact to a less-than-significant level.

4. Mitigation Measure Limitation on Spreading to Prevent High SundwaterLevels.

To avoid a significant effect on groundwater levels in the Pressure Kne, theproject proponents shall curtail their spreading or direct other parties engaged in thespreading of water to replenish the San Bernardino Basin to curtail their spreading toreduce this project impact to a less-than-significant level.



Notice of Exemption

To: × Office of Planning and Research From: San Bernardino Valley Municipal Water District
PO Box 3044, 1400 Tenth Street, Rm. 222 1350 S. "E" Street (92408-2725)
Sacramento, CA 95812-3044 P.O. Box 5906 (92412-5906)

San Bernardino, California
G] County Clerks

County of San Bernardino Western Municipal Water District of Riverside
222 West Hospitality Lane County
San Bernardino, California 92415 450 Alessandro Blvd.

Riverside, CA 92508
County of Riverside
P.O. Box 751 City of Redlands
Riverside, California 92501 35 Cajon Street, Suite 15-A

Redlands, CA 92373

East Valley Water District
1155 Del Rosa Avenue
San Bernardino, CA 92413

Project Title: Settlement Agreement Relating to the Diversion of Water from the Santa Ana River System (the
"Seven Oaks Accord")

Project Location - Specific: See description of project, below.

Project Location - Cities: San Bernardino, Highland, Rialto, Colton, Redlands, fànd Terra ce, Loma Linda, and
Vcaipa

Project Location - Counties: San Bernardino and Riverside Counties

Description of Nature, Purpose, and Beneficiaries of Project:
San Bernardino Valley Municipal Water District and Western Municipal Water District of Riverside County have
filed applications with the State Water Resources Control Board ("SWRCB") to appropriate water from the Santa
Ana River for direct diversion andór storage. The City of Redlands, East Valley Water District and Bear Valley
Mutual Water Company (among others) have filed protests against the applications alleging infringement of their
senior water rights and adverse impacts on the environment. The project is the execution of a settlement
agreement, approved by the parties, to resolve the protests without the need for a lengthy and expensive water
rights hearing. The execution of the settlement agreement will have no physical impact on the environment.

Name of Public Agency Approving Project: San Bernardino Valley Municipal Water District, Western
Municipal Water District of Riverside County, City of Redlands, East Valley Water District.

Name of Person or Agency Carrying Out Project: San Bernardino Valley Municipal Water District, Western
Municipal Water District of Riverside County, the City of Redlands, East Valley Water District, Bear Valley
Mutual Water Company, Lugonia Water Company, North Fork Water Company, and Redlands Water Company.

Exempt Status: (check one)

O Ministerial (Sec, 21080(b)(1); 15268);
O Declared Emergency (Sec. 21080(b)(3); 15269(a));
O Emergency Project (Sec. 21080(b)(4); 15269(b)(c));
O Categorical Exemption. State type and section number:
O Statutory Exemptions:State code number:



Reasons why project is exempt: The project is the execution of a settlement agreement which requires the
withdrawal ofprotests to applications presently pending before the SWRCB, the submission of letters in support
of the applications, and an amendment to the applications. Consequently, there is no possibility that the project
will result in a physical change to the environment and the project is exempt pursuant to the general rule that
CEQA applies only to projects which have the potential for causing a significant effect on the environment.
CEQA úldelines §15061(b)(3).

Please see attached.

Lead Agency Contact Person:
Robert Reiter

(909) 387-9222John Rossi
(909) 789-5000Douglas Headrick
(909) 798-7698Robert Martin
(909) 889-9501

If filed by applicant:
1. Attach certified document of exemption finding.2. Has a Notice of Exemption been filed by the public agency approving the project? O M No

Signature:_ Date:
_Title:

O Signed by Lead Agency Date received for filing at OPR:_
O Signed by Applicant



Determination of Exempt Status - Execution of Seven Oaks Accord
The execution of the Seven Oaks Accord is a project that is exempt from environmental

analysis under the terms of the California Environmental Quality Act ("CEQA"). A project is
exempt from CEQA if a lead agency can determine with certainty that there is no possibility that
the activity in question may have a significant effect on the environment. (CaL Code Regs. tit.
14, §15061, subd. (b)(3)); No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 74.) The
purpose of this exemption is to provide "a short way for agencies to deal with discretionary
activities which could arguably be subject to the CEQA process but which common sense
provides should not be subject to the Act." (Cal. Code Regs. tit. 14, discussion following
§15061; Davidon Homes v. City of San Jose (1997) 54 Cal.App.4th 106, 112.)

An agency can determine that a project will have no significant effect on the environment
where the project will have no direct environmental effect and is not an implementation step in a
comprehensive plan which can ultimately result in physical changes to the environment.(Kaufman & Broad-South Bay, Inc. v. Morgan Hill Unified School District (1992)9Cal.App.4th 464, 474, 476.) In Kaufman & Broad-South Bay, Inc., the court held that anenvironmental analysis was not required for the formation of a community facilities district,emphasizing the absence of a causal link between the action and the alleged environmentalimpact, the construction of new schools. (I_d. at 474.) Although the District could foreseeably

construct new schools in the future, the court found that the formation of a community facilities
district was not an "essential step" in a chain ofevents leading to a change in the environment.

Here, the project involves the execution of a settlement agreement that resolves protests
against water rights applications presently pending before the State Water Resources Control
Board. The project itself requires administrative activities consisting of the withdrawal ofprotests to applications, a submission of letters in support of applications, and an amendment to
the application. The project is exempt from CEQA for at least two reasons. First, the execution
of a settlement agreement is not an "essential step" in the processing of the two water right
applications before the State Water Resources Control Board; accordingly, under Kaufman &Broad-South Bay, Inc., the adoption of the settlement agreement is exempt from further analysis
under CEQA. Second, given the nature of the project (i.e., the exchange of correspondence with
the State Water Resources Control Board), common sense dictates that it can be seen withcertainty that the project will not have an adverse impact on the physical environment. Similar
to Kaufman & Broad-South Bay, Inc., and consistent with the terms of the settlement agreement
itself, environmental impacts resulting from future decisions related to the Project will be
examined at the time those decisions are made. (9 Cal.App.4th at 473.)

For these reasons, San Bernardino Valley Municipal Water District, Western Municipal
Water District of Riverside County, the City of Redlands, and East Valley Water District can
determine with certainty that there is no possibility that the project may have a significant effect
on the environment.
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SETTLEMENT AGREEMENT

Relating to the Diversion of Water from the Santa Ana River System

This Settlement Agreement Relating to the Diversion of Water From the Santa

Ana River ("Agreement") is entered into this 21st day of July, 2004 ("Effective Date")

by and among: San Bernardino Valley Municipal Water District ("Muni") and Western

Municipal Water District of Riverside County ('Western") (collectively, Muni and

Western are referred to as the "Applicants"); the City of Redlands ("Redlands"); East

Valley Water District ("East Valley"); and Bear Valley Mutual Water Company,

Lugonia Water Company, North Fork Water Company and Redlands Water Company

("Bear Valley"), (collectively, Redlands, East Valley and Bear Valley are referred to as

the "Water Users"). Each of the parties to this Agreement is referred to herein as a

"Party" and the parties are collectively referred to herein as the "Parties."

Recitals

Applicants have filed with the State Water Resources Control Board ("SWRCB")

Application Nos. 31165 and 31370 (collectively, the "Applications") to appropriate

water from the Santa Ana River for direct diversion and/or storage. Water Users have

filed protests against the Applications alleging infringement of Water Users' senior water

rights and adverse impacts on the environment. The Parties wish to resolve these protests

without the need for a lengthy and expensive water rights hearing.

602304.7
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c. Incorporation ofSettlement in Applications. Applicants shall, within

twenty business days of the date on which Applicants issue a draft

environmental impact report on the Applications for public review, amend

the Applications to incorporate the terms of this Agreement therein and

request the SWRCB to incorporate the terms of this Agreement in any

permits issued to Applicants.

2. Effect ofAgreement. Paragraphs 3 to 11 of this Agreement shall not take effect

unless and until: (i) the Parties complete the review and analysis, if any, that may
be required by the terms of the California Environmental Quality Act of the

potential physical change in the environment of implementing those provisions
and (ii) the SWRCB approves the Applications, in whole or in part, and issues

water rights permits to Applicants pursuant thereto. In the event that the SWRCB

denies the Applications in their entirety, paragraphs 3 to 11 of this Agreement
shall immediately be deemed null and void and no Party shall be bound thereby.

In the event that the SWRCB approves the Applications by the issuance of

permits which contain terms or provisions that are inconsistent with the terms or

provisions of this Agreement, the Parties shall implement the terms or provisions
of this Agreement to the extent legally permissible.

3. Diversions from the Santa Ana River

a. Diversions by Water Users. Subject to the conditions contained in

subparagraphs 3(a)(1) to 3(a)(7) below, any rights granted Applicants by
the SWRCB to divert water from the Santa Ana River shall be subject to

the prior right of Water Users to divert up to the first 88 cfs of the natural

flow of the Santa Ana River and_Applicants shall not, during the term of
this Agreement, object to, nor challenge by way of any administrative

proceeding, judicial proceeding or otherwise, Water Users' combined

diversion of up to the first 88 cfs of the natural flow of the Santa Ana

River, as defined in paragraph 3(a)(7) below. Such diversion may include,

without limitation, Water Users' diversion of water at rates sufficient to:

602304.7
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Bernardino County Superior Court No. 165493) dated February 4,

1977, a copy of which is attached hereto as Exhibit C and

incorporated herein by reference (the "1977 Judgment"). Water

Users may divert up to the full 88 cfs using the combination of the

Southern California Edison power conduit and the river pickup

located downstream from Seven Oaks Dam and upstream from the

afterbay of Southern California Edison Santa Ana River

Powerhouse No. 3. The facilities described in this subparagraph

are depicted in the map attached hereto as Exhibit D and

incorporated herein by reference. If Southern California Edison

sells or otherwise disposes of the power conduit system, Water

User's right to divert the first 88 cfs of the natural flow of the

Santa Ana River shall remain unaffected.

(3) Water Users
' Service Areas. The Water Users' combined service

areas are defined more precisely in Exhibit E, which is attached

hereto and incorporated herein by reference.

(4) Water Users
' Points ofDiversion. Nothing in this Agreement is

intended to prevent the Water Users from diverting water from

points of diversion that they each respectively use at present. A

list of such points of diversion is attached as Exhibit F and

incorporated herein by reference. Water Users agree that

Applicants may divert the water that is the subject of the

Applications from Water Users' points of diversion, provided that

Applicants may only divert water from Water Users' points of

diversion during those times when there is diversion capacity

available at those points of diversion which is excess to the needs

of Water Users. Water Users shall execute the necessary

documents, if any, to evidence full permission to Applic.ants to

602304.7
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of Water Users, which, pursuant to paragraph 3(a) above, shall not exceed

88 cfs. Water Users shall have no claims to or rights in the water diverted

by Applicants provided that nothing in this Agreement is to be construed

as prohibiting Water Users from participating in programs developed or

implemented by Applicants on the same terms and conditions as other

water purveyors in the San Bernardino Valley.

4. Groundwater Spreading Program. Applicants, after consultation with Water

Users, shall develop and manage a groundwater spreading program that is

intended to maintain groundwater levels at the wells specified in Exhibit G at

relatively constant levels, in spite of the inevitable fluctuations due to hydrologic
variation. The groundwater spreading program shall identify target water level

ranges in the specified wells and shall be subject to the requirement that such

spreading not worsen the problem ofhigh groundwater levels in the Pressure

Zone. The determination of whether a particular action will worsen groundwater
levels in the Pressure Zone shall be made using the integrated surface and

groundwater models used by Applicants in the environmental impact report for

the Applications, as those models may be refined in the future.

a. Development andlmplementation ofProgram. Applicants shall adopt
such an integrated management program within five years of the date on

which the SWRCB grants Applicants a permit to divert water from the

Santa Ana River. Water Users agree to limit spreading in the San

Bernardino Basin Area so as to conform to an annual management plan

adopted by Applicants that is consistent with the terms of this Agreement.

b. Spreading by Water Users. As part of the groundwater spreading program

developed by Applicants, Bear Valley may, in lieu of a portion of its share

of the 88 cfs of direct diversions of the natural flow of the Santa Ana

River described in paragraph 3(a) above, divert up to a maximum

collective total of 9 cfs for spreading at either the South Airporispreading
basins and/or at the West Mill Creek spreading grounds. These spreading

602304.7
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proposed non-retail service, Applicants and the Water User shall promptly
meet to consider whether the provision ofnon-retail water service would
reduce or interfere with the diversion of water by Applicants. If the

integrated groundwater/surface water model referred to in paragraph 4

above shows that the proposal for non-retail service would not have any
impacts on the location, timing, quantity, spreading or other characteristic
of Applicants' diversions, then the Water User may implement the

proposal. In all other cases, the proposal for non-retail service shall only
be implemented with the prior written consent of Applicants, which shall
not be unreasonably withheld or unduly delayed.

6. Banking and Exchanges.

a. By Water Users. Save in cases of emergencies, water diverted by Water
Users may only be wheeled, banked, exchanged or transferred, directly or

indirectly, in lieu or otherwise in the manner allowed by the Cooperative
Water Project Agreement.

b. By Applicants. Water Users acknowledge that Applicants intend to bank
and/or exchange substantial quantities ofnative Santa Ana River water for
water imported from the State Water Project or other sources of imported
or native water pursuant to a comprehensive program for water banking
and/or exchanges in the San Bernardino Valley and elsewhere in Southern
California that includes, but is not limited to, the groundwater spreading
plan described in paragraph 4 above, and that is not inconsistent with the
terms of this Agreement.

c. Pursuant to Applicants 'Program. Water Users acknowledge that

Applicants intend to develop a comprehensive program for water banking
and/or exchanges in the San Bernardino Valley and elsewhere in Southern
California that includes, but is not limited to, the groundwater spreading
plan described in paragraph 4 above. Water Users may participate in such

602304 7
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10. No Admissions. Nothing in this Agreement shall be construed as an admission by

any Party regarding any subject matter of this Agreement, including but not

limited to the water rights of the Parties. The Parties agree that Evidence Code

sections 1152 and 1154 render this Agreement inadmissible as evidence against

any of the Parties in any adjudicative proceeding, except a proceeding to enforce

or interpret the terms or conditions of this Agreement and/or the terms or

conditions of a permit or permits issued to Applicants by the SWRCB pursuant to

the Applications. In particular, nothing in this Agreement shall be construed as an

admission by Applicants relating to the priority, nature, quantity or other

characteristic of the water rights claimed by Water Users or a waiver of any
contentions by Applicants relating to Water Users' claimed water rights.

11. Preservation ofRights. The Parties agree that this Agreement is in settlement of
water right disputes and preserves all rights of the Parties as they may exist as of
the Effective Date of this Agreement. Nothing in this Agreement is to be

construed as altering the priorities or entitlements of Water Users among
themselves to water from the Santa Ana River.

12. Administration ofAgreement

a. Recordation ofAgreement. Applicants shall, within ten days of the

Effective Date of this Agreement, cause this Agreement to be recorded in

the Official Records of the County of San Bernardino. Applicants shall

provide Water Users with recorded copies of this Agreement promptly

upon the receipt of such copies from the County of San Bernardino.

b. Books and Records. Each Party shall have access to and the right to

examine any of the other Party's pertinent books, documents, papers or

other records (including, without limitation, records contained on

electronic media) relating to the performance of that Party's obligations

pursuant to this Agreement. The Parties shall each retain all such books,

documents, papers or other records to facilitate such review. Access to

602304.7
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with staff and/or technical consultants during the mediation and

such staff and/or technical consultants may be present during the

mediation. The costs of the mediator shall be divided evenly
between the Initiating Party(ies) and the Responding Party(ies).

(4) Reservation ofRights. Nothing in this paragraph 12 shall require a

Party to comply with the dispute resolution process contained

herein and each Party retains and may exercise at any time all legal
and equitable rights and remedies it may have to enforce the terms

of this Agreement; provided, that prior to commencing litigation, a

Party shall provide at least five calendar days' written notice of its

intent to sue to all Parties.

13. Implementation ofAgreement. This Agreement shall become effective upon its

approval by Muni, Western, Redlands, Bear Valley Mutual Water Company, and

East Valley. Other Parties identified above shall have 90 days from the Effective
Date to execute this Agreement.

14. Environmental Impact Report. Applicants shall include thresholds of significance
and mitigation measures in substantially the form set forth in Exhibit I in their
environmental impact report for the Applications.

15. General Provisions.

a. Authoritv. Each signatory of this Agreement represents that s/he is

authorized to execute this Agreement on behalfof the Party for which s/he

signs. Each Party represents that it has legal authority to enter into this

Agreement and to perform all obligations under this Agreement.

b. Amendment. This Agreement may be amended or modified only by a

written instrument executed by each of the Parties to this Agreement.

c. Jurisdiction and Venue. This Agreement shall be governed by and

construed in accordance with the laws of the State of California, except for

602304.7
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Agreement without the written consent of the other Parties, which consent

shall not be unreasonably withheld or delayed.

i. Waivers. Waiver of any breach or default hereunder shall not constitute a

continuing waiver or a waiver ofany subsequent breach either of the same

or of another provision of this Agreement and forbearance to enforce one

or more of the remedies provided in this Agreement shall not be deemed

to be a waiver of that remedy.

j. Attorneys 'Fees and Costs. The prevailing Party in any litigation or other

action to enforce or interpret this Agreement shall be entitled to reasonable

attorneys' fees, expert witnesses' fees, costs of suit, and other and

necessary disbursements in addition to any other relief deemed appropriate

by a court of competent jurisdiction.

k. Necessary Actions. Each Party agrees to execute and deliver additional

documents and instruments and to take any additional actions as may be

reasonably required to carry out the purposes of this Agreement.

1. Compliance with Law. In performing their respective obligations under

this Agreement, the Parties shall comply with and conform to all

applicable laws, rules, regulations and ordinances.

m. Third Party Beneficiaries. This Agreement shall not create any right or

interest in any non-Party or in any member of the public as a third party

beneficiary.

n. Counterparts. This Agreement may be executed in one or more

counterparts, each of which shall be deemed to be an original, but all of
which together shall constitute but one and the same instrument.

o. Notices. All notices, requests, demands or other communications required
or permitted under this Agreement shall be in writing unless provided
otherwise in this Agreement and shall be deemed to have been duly given
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LUGONIA WATER COMPANY:

Lugonia Water Company
101 E. Olive Avenue
Redlands, CA 92373
(909) 793-4901
(909) 793-7073 (FAX)
Attn: General Manager

NORTH FORK WATER COMPANY

North Fork Water Company
1155 Del Rosa Avenue
P.O. Box 3427
San Bernardino, CA 92413
(909) 885-4900
(909) 889-5732 (FAX)
Attn: General Manager

REDLANDS WATER COMPANY

Redlands Water Company
101 E. Olive Avenue
Redlands, CA 92373
(909) 793-4901
(909) 793-7073 (FAX)
Attn: General Manager

SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT:
San Bernardino Valley Municipal Water District
1350 S. "E" Street (92408-2725)
P. O. Box 5906 (92412-5906)
San Bernardino, CA
(909) 387-9222
(909) 387-9247 (FAX)
Attn: General Manager

WESTERN MUNICIPAL WATER DISTRICT OF RIVERSIDE COUNTY:
Western Municipal Water District of Riverside County450 Alessandro Boulevard
Riverside, CA 92508
(909) 789-5000
(909).780-3837 (FAX)
Attn: General Manager
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BÉCAR VALLVY MUTUAL WATER COMPANY

By 2
RobeÅ A. Hinze V

President, Board of Directors

Attest:

By: /jtj 7
Charlotte L. Van Eck
Secretary

CITY OF DLANDS

u e ler

Mayo

Attest:

By: ¼_ LUA V 6% ''fU
Lorrie Po/zer
City Clefk

EAST VALLEY WATER DISTRICT

By: ,

George E. (Skip) Wilson
President Board of Directors

LUGONIA WATER COMPANY

David B. Knight C
President

Attest:

By:
Charlotte Van Eck

Secretary

602304.7
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NORTH FORK WATER COMPANY

By: j
Arnold Wright
President, Board of Directors

REDLANDS WATER COMPANY

By a

Jose . Bu e

Pres nt, B rd of Directors

Attest:

By: o

Charlotte L. Van Eck

Secretary

SAN BERNAR INOV LLE MUNIC PÁL WATER DISTRICT

By:
Patrick Milligan
President Board of Directors

WESTERN MUNICIPAL WATER DISTRICT OF RIVERSIDE COUNTY

By (p4 9 g j
Wayne Holcom
President, Board irectors



List of Exhibits

Exhibit Title

A Form of Letter to the State Water Resources Control Board From Water
Users Withdrawing Water Users' Protests

B Form of Letter to the State Water Resources Control Board From Water
Users Supporting the Issuance of Permits to Applicants (includes list of
permits)

C Judgment in Big Bear Municipal Water District v. North Fork Water
Company et al. (San Bernardino Superior Court, No. 165493, February 4,
1977).

D Map of Santa Ana River Facilities

E Water Users' Service Areas

F Water Users' Points of Diversion

G SBBA Index Wells

H Map of Water Users' Spreading Grounds

I Thresholds of Significance and Mitigation Measures to be Included in
Applicants' EIR
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Arthur G. Baggett, Jr.
Chairman
State Water Resources Control Board
1101 I Street

Sacramento, California 95814

Re: Withdrawal ofProtest by
Application Nos. 31165 and 31370
Santa Ana River, San Bernardino County

Dear Chairman Baggett:

("Protestant") has filed protests against Application Nos.
31165 and 31370 which have been filed with the State Water Resources Control Board
(the "SWRCB") by San Bernardino Valley Municipal Water District and Western
Municipal Water District of Riverside County ("Applicants"). Protestant and Applicantshave now approved a settlement agreement that resolves all of the matters that were the
subjects of Protestant's objections to Application Nos. 31165 and 31370. Protestant,
accordingly, hereby withdraws its protests to Application Nos. 31165 and 31370. A copyof that executed settlement agreement is enclosed with this letter.

Please feel free to call if you or your staffhave questions regarding this withdrawal of
protests.

Very truly yours,

605553.1



Arthur G. Baggett, Jr.
Chairman
State Water Resources Control Board
1101 I Street

Sacramento, California 95814

Re: LenerofSupponby
Application Nos. 31165 and 31370
Santa Ana River, San Bernardino County

Dear Chairman Baggett:

("Protestant") has filed protests against Application Nos. 31165 and 31370
(collectively, the "Applications") which have been filed with the State Water Resources ControlBoard ("SWRCB") by San Bernardino Valley Municipal Water District and Western MunicipalWater District of Riverside County (collectively, "Applicants"). Protestant and Applicants havenow approved and executed a settlement agreement that resolves all of the matters that were the
subjects of Protestant's objections to the Applications.

Protestant hereby supports the SWRCB's issuance of permits to Applicants for the diversion and
storage of the full quantities of water from the Santa Ana River identified in the Applications.Protestant also supports the issuance of all other permits or other regulatory approvals that maybe necessary for Applicants to implement their plans to divert water from the Santa Ana Rive,including seasonal water conservation at Seven Oaks Dam and Reservoir, as reflected in theApplications.

Please feel free to call ifyou or your staff have questions regarding this letter in support of theApplications.

Very truly yours,

605681.1



Agency Permits/Approvals
State Historic Preservation Officer ? Consultation per Section 106 of the National

Historic Preservation Act
South Coast Air Quality Control Board ? Permit to Construct

? Approval of the fugitive dust emissions plan
County of San Bernardino ? Road Encroachment and Closure permit

? Flood Control Right-of-Way (for construction in
the floodplain)

? Soil Erosion and Sediment Control Permit

City of Highland ? Grading pernuts
? Road encroachment and closure permits

City of Rialto ? Grading permits
? Road encroachment and closure permits

San Bernardino Flood Control District, ? Encroachment permits and access agreements
Orange County Flood Control District, ? Agreement(s) to implement seasonal waterand Riverside County Flood Control

conservation at Seven Oaks Damand Water Conservation District
(Local Sponsors of Seven Oaks Dam)

Metropolitan Water District of Southern ? Encroachment permits and access agreementsCalifornia
? Exchange agreement (Attachment 5 to Coordinated

Operating Agreement for Conveyance Facilities
and State Water Project Supplies)

609070.1



origir.al Filed

5
FE3 7 1977

V. Depis Wardle
r/ County Clerk

8 SUPERIOR COURT OF THE STATE OF CALIFORNIA

9 FOR THE COUbiTY OF SAN BERNARDINO

lo
11 BIG BEAR MUNICI?AL WATER )

DISTRICT, )
12

Plaintif! ) No. 16549313
)v. JUDGNENT.14

NORTH FORK WATER COMPANY )15 et al.,
)16 Defendants )

17

18 This action having been pending on appeal from a prior judg-
19 ment of this Court, and the parties having stipulated to a form o
20 judgment disposing of the issues raised by the complaint, and the
21 Court of Appeal, pursuant to stipulation, having remanded the cas
22 for proceedings in accordance with said Stipulation for Judgment,- 23 and good cause appearing
24 IT IS IIEREBY ORDERED, ADJUDGED AND DECREED as follows:
25 I. DEFINITIONS AND EXHIBITS
26 1. Definitions. As used in this judgment, the following

7 terms shall have the meanings herein set forth:
28 (a) Basin Make-up Water. .Water provided by District tc

ONALD D, ETAstsc
attoent, a, hw
at pusearC9% C&ssfCdt

1997 BBMWD v. NFWC et at
Document number 83



1 impounded by the Dam. .

2 (n) Lake Storage Right. The right of Hutual to use thc
3 full storage capacity of the Lake for storage of water
4 diverted at the Dam, pursuant to Mutual's appropriai:ive
5 right, which storage right was expressly reserved by Mutual

. 6 in its conveyan::e of the Lake Properties to Sear Valley
7 Mutual Water Company Partial L'iquidation Trust.
8 (o) Hill Creek Exchange. The Santa Ana River-Mill- 9 Creek Cooperative Water þroject Agreement, dated Mav 3, 1976,10 as amended from tine to time.-

11 (p) Mouth of the Canyon. The location at which the
. 2 . . ,Santa Ana River passes frcm its mountain canyon ontÉo the13 . alluvial valley overlying San Bernardino Basin, as shown on

xhibits "A" and "C".
15

(q) Mutual. Bear Valley Hutual Water company. . .16 (r) Mu'tual's Lake Water operations.' The calculated,17 hypothetical account of operation of the lake under condi-18 tions of In Lieu Water deliveries pursuant to the physical19 solution herein, which account shall be maintained by Water--. . 20 master in accordance with Uatermaster Criteria.21
¿37 ye'rth Fork Agreement.. That certain agreement dated- 22

May 23, 1885, between Bear Valley Land and Water Company and
North Fork Water Company, attached as Exhibit "E".24 (t) Prior Right Agreements. Collectively, the North25 Fork Agreement and the sunnyside Agreement, Exhibits "E" and? 26 ..y.., . .

27
(u) Prior Right Companics. Collecti've-ly, North Fork28 Water Company, Lugonia Water Company and Redlands WaterOMALD O.6TANK

.Attosus1 at t+?¢
at,s e ???tra ttusc

eweve,
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II. DECLARATIONS

2 A. HYDROLOGY

3 3. Upper Bear Creek Watershed is commonly known as Bear
4 Valley. Its surrounding mountains rise to elevations of 8500
5 feet, and the watershed extends down to the Dam at elevation 6743
6 feet. Said watersheci is drained by Bear Creek and its tributarie:
7 'Immediately easterly of Upper Sear Creek Watershed is the water--
8 shed of Baldwin Lake. The dominant geographic feature in Upper-

. 9 Bear Creek Watershed is the Lake, which has existed continuously
10 since 1883. Surrounding the Lake are several =ountain corr..uni-
11 ties, the largest of which is Big Bear Village, situate on the
-12 southerly border of the Êake. Easterly of Big^3ear Village and
13 within Baldwin Lake Watershed is Big Bear City. Dccestic water
14 service in Upper Bear Creek Watershed is provided by Southern
15 California Water Company, a public utility, Big sear City Cor:=uni:
16 Services District, and through individual docestic wells. All of
1.7 the privately-held lands in Upper 3ear Creek Watershed lie within

__ . 18 the boundaries of District.
19 4. Early Santa Ana River Diversions. The earliest appropri-- 20 ations of water from the Santa Ana River commence in 1856 from the

. 21 Santa Ana River as it traversed San Bernardino Basin. Two succes-..
22 sor diversions developed by progressive moving of canal and'
23 diversion faci'lities upstream to the Mouth of the Canyon, from

which the North Fork Canal distributed water northwesterly into
.'25 San Bernardino Basin and the Sunnyside Ditch distributed water

. 26
southwesterly to the vicinity of Redlands. Above these canals

27 there subsequently developed ancillary facilitigs to serve higher26
ground through the Edwards Canal and High Line, respectively. TheDNALD O. 6TAftK
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1 storage capacity in the Lake not utilized by Mutual.
2 B. DECLARATION OF RIGHTS

3 7. Mutual. Mutual is the owner of an appropriative right,
4 with the priorities of 1883 and 1909, to divert at the Dam and
5 store in the Lake for subsequent release and beneficial use withi:
6 Mutual's service area of all of the flow of Bear Creek at the Dam
7 *and Lake. Said diversion shall be at such rate as may be reason-
8 ably necessary to meet the requirements of Mutual's stockholders,
9 not exceeding 65,000 acre feet in any ten (10f year period, as

10 determined by the Board of Directors of Mutual~ in its sole discre-
- 11 tion. Said rights have become prescriptive in nature as to all

12 water right claimants ¿cwnstrea.m from the Dam, excepting- only the
13 rights of Prior Right Cc=panies.
14 8. Prior Right Cc=panies. prior Right Companies, as the
15 ~

sùccessors to the earliest diversion rights at the Meuth of the
16 Canyon, are the owners of the prior appropriati¿e rights confir=ed
17 by the Prior Right Agree=ents, which contractual rights constitute- 18 a burden and charge upon the said appropriative right of Mutual.
19 The exact nature, scope and extent of the rights of prior right-- 20

companies are set forth in said prior Right Agreements (Sxhibits
21 "E'' and "F"), and said agreements are hereby confirmed and shall
22 remain otherwise unimpaired by the declarations and determination

of this Judgment.
- 9. Conscrvation District. Conservation District owns an

25 appropriative right to divert and spread storm flows of the Santa
Ana River at and below the ".outh of the Canyon, for the benefit of
water right claimants within Conserva'tion District. Said rights28 are derived from and based uponONALD O. GtANst
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1 the release of water from the Lake to meet the recuirements of-
2 Mutual, except in compliance with the physical solution herein-

|

3 after decreed.

4
IV. CONTINUING JURISDICTION5

C 13. Continuing Jurisdiction. Full jurisdiction, power and
7 .authority are retained and reserved·to the Court for the purpose
8 of enabling the Court, upon application of any party by motion anc
9 upon 30 days' notice hereof, and after hearing thereon, to make

10 such further and supplemental or'ders or directions as may be
. .11 necessary or appropriate for interpretation, enforcement or carry-

-12 ~ing out this JudgmeÀt.' The Court may 'avard attor-.eys' fees to the
13 prevailing party in any further proceedings, pursuant to this

- 14 paragraph.
' *

- 15 ·

.. *

V. WATE?S.STE?. ?
? ?16 -

17 - A. APPOINT5!ENT AND COMPOSITION
18 14. Watermaster Cocmittee. The Court will appoint a Water-
19 master Committee, by subsegaent order, in accordance with the- 20 following procedure: , ..

21 (a) Nominations. On or before sixty (60) days after- 22 entry of judgment herein, nominations shall be submitted by
.' 23 a separatè pleading filed herein. For said purpose, one

24. nominee each shall be submitted by District, Hutual and
'25 Conservation District.

. 26 (b) Appointment. - The three nominees, if acceptable to
27 the Court, will thereupon be appointed by such subsequent28

orde.r.
OMAl.D D. 97A R 9¢
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1 18. Accounting. Watermaster shall make calculations and
2 maintain accounts to reflect both actual operation of Big Bear
3 Lake and Mutual's Lake Water Operations. Said accounts shall be

. 4 maintained in accordance with Watermaster Criteria.
5 19. Watermaster Expenses. Each party shall pay the costs
6 and expenses of the representative of such party on Watermaster.

. . 7 The obligation for and cost of makihg measurements and accumula-
8 ting basic data shall be assumed and paid as follows:- 9 (a) At and upstream from Dam - District.

10 (b) Downstream from Dam - Mutual and Conservation
. 11 District, in shares to be agreed upon frc::t time

:. .12 to time.' '. .
.

13 Naw. or additional measuraments, relevant hydrologic studies or
14 other activities of Water:aster involving significant cost shall
15 b^e .paid pursuant to unanimous agree:r.ent entered into before such
16 costs are incurred. In the absence of agreemenÈ, the Court will,li by subsequent order, allocate any necessary com=on Watermaster
18 expenses.
19 20. Reports. Watermaster shall prepare, serve on all
20 parties and file with the Court an annual report on or before

·
. 21 April 1 of each year,. which shall set forth the accounting for

22 water under the Physical Solution, and a report on all significant23 Natermaster ac'tivity during the preceding calendar year.
24 21. Review Procedures. All actions, decisions or rules of
25 Watermaster shall be subject to review by the Court on its own

. 26 motion or on timely motion by any party or Watermaster member, as

. (a) Effective Date of Watermaster Action. Any action,OptALD O. STAfEK
avvoenty av Law
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1

2 VI. PHYSICAL SOLUTION

4 23. Need For Physical Solution. There exists a need for
- 5 additional water for recreational and wildlife enhancement pur-

.6 poses within District. There is not an economically feasible

. 7 source of supplemental water availaÎale to meet the needs of

8 District and its inhabitants for such purposes. Any such use by

9 District of the,waters in storage in the Lake will be junior to

10 the declared rights of Mutual and other defendants herein. Supp-

11 lemental sources of water may, from time to tir.e, be available

..- . . 12 withiri def.endants' areas of use (other than Edison), !:iut are more

13 expensive than waters which might be diverted frca storage in the

14 Lake. In order to assure the maxi:r.um beneficial use of waters of
15 the State, in accordance with the :nandate Article X section 2 of
16 the Constitution, it is apprcpriate that the Ccurt adcpt a phys-
17 ical solution herein.
18 24. General Plan of Operation. In general terms, the

physical solution hereafter decreed will provide for retention of
20 waters of Bear Creek in the Lake by reason of delivery of In Lieu

Water to Mutual's system. The cos'ts of In Lieu Water and Basin
22 Make-up Water shall be borne solely by District as consideration

.
-

23 for the right to retain an equivalent quantity of stored water in

. the Lake for District's account. - -

. ·25 25. District's Right to Provide In Lieu ifater. District .

shall have the right to provide In Lieu Water to Mutual, at Dis-
27 trict's solo expense, to be delivered into Mutual's system at

.
28 locations designated by Hutual, as a condition. of retaining in th

4ALD D. CtAns¢



1 water in storage in the Lake. Said liigh Line obligation
2 shall supersede District's In Lieu Water right unless and

3 until In Lieu Water can be provided by District to meet s

4 High Line requirements from other sources.

5 (f) Dry Year Releases. In the event, by reason of
G natural disaster or extreme drought, or otherwise, Mutual

-- 7 unable to meet its obligation under the Prior Right Agree

8 ments to Prior Right Companies, and there exists water in

9 storage in the Lake which is not otherwisie available to
10 · Mutual, District shall make such releases as are necessar

11 enable Mutual to meet said prior Right obligations. In s

12 event, District~ shall accuire a right to replace.,ent of
13 quantities in the Lake for its account frc:-. the next natu

- 14 inflow to the Lake, which would otherwise be credited to
15 ?

, Mutual.

16 26. Basin Make-.up- Water. District's lake stabilization
1-7 operations by exercise of its in lieu right may have some adve

18 impact on the supplies of water to the San Sernardino Basin.
19 27. Procedures for In Lieu Water. In the operation of
20 District's In Lieu right, the following. procedures shall be

21 followed:
22 (a) District's Election to Provide In Lieu Water.

District ?hall, on or before April 15 of each vear, notif
24 Mutual of District's intent to provide In Lieu Water duri
25 the following fiscal year, and shall designate the maximu

. 26 amount .it is prepared to so provide. District may, durin
- . 27 any year, on ninety (90) day written notice, amend or mod

28 the amount of In Lieu Water so specified.
QNALD O. BTARK . .
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1 such facility is being used by Mutual for its own account at

2 the time of such replacement, Mutual shall pay such replace-
3 ment cost and shall be reimbursed by District.in the same

4 manner as provided above. All such replacement facilities
. 5 shall be and remain the property of Mutual.

. 6 (d) Pavment. Any costs incurred by Mutual with re-
7 lation to In Lieu Water delive'ries shall be paid by District
8 within thirty (30) days of receipt of approved billing

therefor. All bills for such In Lieu Water shall be sub-

10 mitted to and approved by Watermaster, provided, however,

11 that Watermaster may, if it deems it to be appropriate,
. 012 . .require District to =aintain on. deposit reasonable 'sums to

13 . insure advance payment of current costs in order to relieve
14 Mutual of any financial burden in connection with said
15

'
, In Lieu Water.

16 28. Procedure for Basin Make-up Water. Watermaster shall

annually calculate the net amount of these various adjustments.
- 18 District shall be obligated to periodically balance any resulting

19 net deficiencies in recharge to the San Bernardino Basin as

.
20 Watermaster sha.ll determine. Balancing. of any deficiency in said
21 account shall occur at least once in each ten (10) year period,
22 the time of delivery within said period to be at the option of
23 District; proÜided, that in no event shall such negative impact b

allowed to exceed 15,000 acre feet; provided, further, that if th
25 net deficiency exc eds 10,000 acre feet, District shall reduce th

? 26 net deficiency to at least 10,000 acre feet within the succeeding

two (2) years; provided, however, that Districti shall, at the
26 election of Conservation District on or before January 1, 1981,

JONALD O. GTAftst .
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1 Dam.

2 31. District to Hold Mutual llarmless. District shall hold

3 Mutual free and harmicss from any and all liability, cost or ex-

4 pense (including attorney's fees) arising from District's opera-

- 5 tion of the Lake pursuant to the Lake surface Rights, and shall

. ..
6 cause !!utual to be named as an additional insured on any public

. ry
·. . .11aollity insurance policies which Öistrict :nay obtain covering

8 its operation of the Lake.

9 32. Physical solution Agreement. That ertain "Physical
10 Solution Agreement" heretofore entered into between District,
11 iutual and Conservation District on December 23, 1976, is super-

2 sede . by this Judgment.
' '

13 - 33. Costs. No party shall recover any costs i this pro--

- .. -- ceecing frca any other arty.
15.. DATED: ca;:gg , 1977.

... 16

17 JOSEFH B. CAMPSEU..

18 9

19

20 . .

21

23

'
26

QNALD D.CTAnK .

ATTOsnty af Law .



. . t

cauw s . r . . .

. a e e aux syoce wpca
-

C . . . . .

. ensmc1 soumu . . un ?

. . - -
, -::.. - - 1 ASTRE ,

-

. StG on Alt uutJICIPA WATE D STR ?
. , ) . ..

- e

. ....... .. . . . U EA T
-

LAT s .

. O Cd a .

. . VALLEY , . . , .
--

.. . . . . .

D N. .._. .., . - S E .. e - -

GROUT w .j . . 3
. . . . . . ... . .. .. . WEST 2

. .. . . F

)].. . e .
<

. . .. . P e - . ., ,. .

.. ? NORTH SHQ [ . n. .
-

. , , . .a .-e . . ,.. BALDWN
CREEK . .^3T .

? , . . .,.u- . . . . , ... . . . .. ... . . .
e. u.m.

GRAY S L

.. DlNG , .

D N .

DTV S ON

. ... , T TN . . p

.Q R2 G RATH ÓNE .. . RWIN . LAKE .. .-
. .

- . , . , . . W.T. . . .,

M CREE . N .

.. . , . .. . . p. .
-

t ,
- - ,, . ,. .. , .

. . CREF , . . .

S ?

2 . . . .

. X . . . .
. ï . 1 .

- 9 HYDROLOGIC MAP -

. - . . . . UPPER BEAR CRE EK WATERSHED
, . -L.LuE.wae« 2,.2.ao

- « . vg.ncn ,gu o. ,,,,n; , , EXHil3|T . u
.e . t . Y m ? u~a -sa ? u?·vom -. - - 7

oewmc wa.un n



EX11IBIT "D"

WATER>!ASTER OPERATING
CRITERIA .

The following operating criteria shall guide and bind

Watermaster in administering the provisions of this Physical

Solution Agreement:

. 1. Basic Data. Watermaster shall accu .ulate basic

data in the form of measurements or estimates of the follow-

ing flows or hydrologic facts which Watermaster may deter'

. mine to be necessary to maintenance of accounts recuired by

the physical solution. In the accumulation of such data,

Watermaster shall observe the following criteria:
(a) Lake Elevations. Monthly readi.-.gs shall be

' taken on or about the first of each month of the - .

elevation of the lake surface as shown on the gage

located at the Dam.

(b) Lake Evaporation. Evaporation stations shall

be strategically located in the vicinity of the lake

and average monthly' rates of evaporation shall be

calculated therefrom.

(c) PrecipitÂtion. Average total rainfall in

Upper Bear Creek Watershed shall be derived from

weighted analysis of rainfall stations to be designated

- or established by Watermaster.

(d) Surface Flows. -

(1) Natural Tributary Inflow to Lake. All

. ? EXIIIDIT "D"'



(4) Dam spills. Any spills of water over

the Dam shall be measured or estimated and re-

corded monthly.

(5) Dam Leakage. All leakage through the

dam shall be measured or estimated and a corre-

lation between leakage and lake elevation. shall be

developed if possible.

(6) Santa Ana River at the Confluence with

Bear Creek shall be calculated.

. (7) .Bear Creek at the Confluence with Santa

.
' Ana River shall be calculated.

(8) Santa Ana River at the Mouth of the

Canyon shall be measured and average daily ficws

recorded. (This is currently being r.aintained by

.- U.S.G.S.)

(e) Canyon Subsurface Diversions. Average sub-

surface diversions at Canyon Wells #1 and #2 shall be

recorded monthly.

(f) Diversions at Mouth of the Canyon. Monthly

quantities diverted at the Mouth of the Canyon shall be

separately measured and recorded for diversions to

(1) High Line

(2) Redlands Canal

(3) North Fork Canal

(4) Edwards Canal -

- (5) Conservation District Spreading Grounds.

(6) Amount not'diverted.

ExHIBIT "D"
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but not limited to, proposed Rathbone

reclamation operation), less

(3) Export from Upper Bear Creek Watershed

(i.e., BBAWA project).
-- : (b) Monthly Evaooration shall be calculated for

. . both

.(1) Actual lake operations, and

. (2) Mutual's Lake Water Operation.
(c) Monthly Releases shall be accu::ulated for

both

. (1) ? Actual lake operations, and . .
.

(2) In Lieu Water deliveries.
(d). Spills and Leakage shall be acc=:tulated for

..... . . (1) Actual lake operations, and

(2) Mutual's Lake Water Operation.-
(e) Monthly Change in Storage shall be calculated

for -

(1) Actual lake operations, and

(2) Mutual's Lake Water Operation.
(f) Area and Capacity Curve will be developed

for the Lake under current conditions.
3. Accounts.

(a) Mutual's Water In Storage shall be deter-
mined as follows for each month:

--
Beginning storage

? .+ Total Inflow ?

- Import from Non-tributary sources by District
EXHIBIT "D'
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P = In lieu water purchased by District from
San Bernardino Valley MWD or the Management
Committee of the Mill Creek Exchange and
delivered under District Operation to Mutual
for service area requirements.

4. Supplemental Inficw to Lake and Exoort from Upper

Bear Creek Watershed. In accounting for water in storage in
the Lake to Mutual's account and calculating District's
obligation for Basin make-up water, the effect of certain

- existing and potential diversion and export practices must

be accommodated.

- (a) Supple:nental Inflow. Whether inflcw to the

Lake is sucolemented from surface streams, production
of ground water, diversica of reclai:ned water or other-

wise, it shall be credited to the water-in-storage
, account of Mutual or District, in accordance with which

party causes such iriflow to be so supplemented. In the

event an existing diversion by Mutual is enlarged or

expanded by District, at its sole expense; an alloca-
tion of resulting flows shall be made by Water-naster.

Such supplemented inflow shall be accounted for in
the calculation of District's Basin Make-up Water

obligation depending upon whether the source of any
. such surface water was tributary or non-tributary to

the Santa Ana River.

(b) Export from Upoer Bear Creek Watershed.

Conservation District has entered into an agreement
with Big Bear Area Regional Wastewater Agency, County

EXHIBIT "D"
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EXIIIDIT "E"

-
T HS IS:2:C1?f¼ trndo thir, 23rd, day of :'ay, 10US, by cr.d

betwee the 1:02: V:lley I.rd ed Y/atcr Cc.-peny, a corpor:L!cn
party of tho fir:t part, crd tho 1.'orth Fork 77:Lor Co-:pony, a

cerpor Lion, and the nrder:!pod, other th=n tho ==id tro
corport Lions c.:norn of water in tho Horth Fork Ditch of tho

imta Lna Pdvor, and Crt::1:.nd Yan Loirien Ditch, parties of tho

accond,part; · ' '-. ".- .: .. .

. TITIP3SSöh Partico of tho second part aro decircu: of .

. mkin an arr::n;cænt with tho p::.rty of the first part wheroby tha

cupply of water c:;2ilablo to caid. partíos of tho cocord. pàrt my
bo md cert:in ami acc=o during the contha .of kn . July, -

kn.7s Septcher, October eni !!ovenbir, r.d co further deai o

of increasirc the present cep:. ity of tha said North Fork Dit h
.. end complchi 5 the con:Lrnetícn of tho sa ? .

'
. 1 U THEFûp3, F.r.cn all rr.n by those pr:mente

Portico of tho :cc.oni part c.yco that c.ll thoir res--
pantive mtcr, ntor ril;hts tad intorosta over cr.d =bora the

n.nount or egntity heroin stip:12ted to bo furnishc-i cad al-
s

loved ,o or attainoi by the partics of tho accend part cr:f bo

porpo ally hold end enfoyed by the party of tho fir:L part
for its uto, boncfit end dI:po:nl, áibfoch to tho tarc crd

cor.ditiona of 'thío cgr:cce=L, c:.d cr.copt as heroin limited,
it bair3 expro::sly ur.d:rs"coi hc-:ever, that each~party of .

tho scpond pet rothin the right to soll, convoy, transfer, .

ra:rt o, pledco or ethar.viso disposo of his or ito rocpoet4
ivo ri ilo or inte cats.in r>aid utor or valor righta or in

to acrec:7.ont, subjoot al:o to tho tax and corditions

horoo -

EX11IBIT "E"



vatero of t,ho ::o:'th Fork and F.cuth Fork Ditchos, r.o called,
cro díyldcd, :-511 tolon3 .=d bo dolivored to partfoo of the
second 1-art by partica of tho firch prt, it bcín; furthor
ur.dor i od ar.d :15:od that the turplus of all vater: co ap--
porticac.i to :-artia of the so:.ond part which is not requirod
or do:fred to ha us-:d by partios of tho accend part, c.y be

. nacd by parties of the fir:b~p:..rL; alg.q,.
tion of tho soco::d part shall bo Lho colo.Jud c: of
such sirplus uator is o:. is not requirod by the 11 a

. unter L tho and of tho 3 North Fork ')itch sh 11 bol
. Lo par .y of tho [ir:t pa7 L , TÁ i G SÍN Â'·V1 o

u f, ., )e YnenD/' a èc c-
{

· ·
.. . .

It is further urderstood 2nd ::2,racd that in the e o- thoro coinä upv:ards of Thirkcon Eedre£ (1390

ho.=2id Sa-:La im River at the poin cf 'D d
a orcsaid, in it: nati:ral fle-; c.s;clg3

cod. 7 act of partios of tho first part durig tho
. 3 of a=7 year, then cço-half of tho curplus of caid

Lor hall belong =d bo dolívorod by pari,y of tho first part
to partio: of tho secc=d f.art and Lho divisica a=d allott:::ont
of surplus shall fn no my affect or control tho allobt:-.ant of

. t tor horoinboforo spacíf'icd under Caption II horcof, crd
shall ha considorad as cr4 be wholly I dopchdont thoroof. ?

Y. . .
1 divisica or alloLLr.ant of ·:rator undor- this groor:ant

as bott:aon party of tho first part and the parties of Lho soc-
. ond part shall Sa coa:red and r2dä at Lho point on Lho Santa

1.nn C non or Eivor horoinbeforo roforrod to a.nd kno n as tho

. . VI. . ?*

rLion of tho ocoon:1 p'irl tyco vithin Leo yoaro frc~1

EXilIDIT "E"



inoro cd ho·/ond anid fiftoon h·:.ndred (1500) ir.chom by oither

party of tho fir:t part or parties of tho socend par:., in

which cynnt tho exp:aso er said enlarc.c.ont my bo 1:orno

in oop 1 propertion: b./ the p rLic: hroto, nr.:1 in that event

caid p:irtios :::all bo entitled be cha.ro c.vi:ill.; in Lho use a

onjopcont of said incrc=.ed e::.p-.oity, In blin ev:nt.hc over

. that oither of.tho p::.rti35 horoto'chall fail or refr.so to

unito nith the other of said partico in offectin,, caid in-

creaso .cf capa:!ty, or in pre:::ptly pa71n:; one-he.lf of tho

oxpansa of c::0:in,; the sar::, then and in that ca:o the parties
- so fai fr3 or refusinz nhall not bo entitled to the ::so or

enjofont of =aid i-.crease capacity or Öf. any of tho benef

thereof. .
-

.I da understood an 3rooi that si:bstantially. cr.c-half

of all ator taken frc:n the Dr.ta .62 Hiver asido fr:.q thà.t

hich y be supplied from the Boar. Ye.llc~ Roservoir shall at

c.11 ti os flon in said Forth Fork Ditch, * ,. ^

. XI,

.. If; is furthor undcratcci r.d cr;rced that the pa.rty of

tho first part .chall bo under no obli¿;atien to fur-.ish -2ter

to par lor. of tho :icoond part as horcínboforo previded i:nLil

on nndinfior kno ist. 1C&G. led that r.ntil said ¿nto all
tho trai.or of caid River 1:hich p::rtíc: of tho accond p:::t nato

. used, or to ::hicP. thoy have been entitled prior to the dato

horoof .snall bo used as horetcforo an:1 in Lho sem proportiens

irrespoetivo cf the allch'.z:nto ::.:nLioned under this A,zroonent.

-
.

·'' '

, ..XIL . .

¼ich in.11vídual of the partica of the noccivl part acroom
a
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t
cr.cjly.v.ith tho tor.=:: r.nd conàItfon:s of Uilo ocroor.ont in

furnfr.hing n-.d d311rurirc n=tor to tha partioc of tho cocord

parL of their succo3cor: in intora:t, than it ohnll forfolk
- all right, franchico:'., prinilocco and inborout derivod frcn

p::.rtic: of the accond p::rL, undar (tnd liy virtuo of thia ngroe-
- . cont, I nd all rights, franchises and priviloger. or inLcreata

horob concacded to ik^hy a:!d partio:s of tho sopc parb,' o

- created in pursur:r:o of tho tor::s horcof, cay bo ro u:::ad cr.1

rotainod by ::id p2rfícs of tho cocord poit, tho sar.o a if
this càroo::ar.i had not be:n c::.do, And all rióhts d inter-

osts of said p rty of tho first part to the caid !!orth Fork

. Ditch phall cc ac cr.d dobor._ino. Eub a to:::porary failitro .

- or .intor:-uption cf not ::.oro th::n ten dayh c.itor :=id party o

ho f£rst pc.rt h::a received critten notico thcrcef fræ caid

. parties of tho second part, resulti::3 frei unfor: cca or ur.
- . . . . ..:.·. :..;. -: ... ..:

, crpactoi accid:nt not attributablo Lo the ncólige ¼0 cr fcq t
of thd party of the first part ch211 not bo cencide¼cd uch c.

a.ilure as to work such forfeituro - ik boinó lho inl0 o

not ic farer er tal: advant::.p of :2cro technic=1 broachc3 of

this trgree-.:nt, hb that tho se:.:o sh=ll rocoivo a. fair and

. liboral constructica bo.pre..,.Zo substantial justico anl ^

fa.fr à ling betwoca U:o p±ion horoko.

all chtcrc or Ü±ip to bo c.ctod upon er dona or
. ? . . . .. ...:... ........ ...

. decidad by or cor.ccin!.-c tho ::ffai:::, corduct, r:r.:comnh or

intorçot of the p::rtie of tho secend park under this n¿roo-

mnt;.A ::.afority in intoro:t of said partion of tho second

part hall conkrol. - . .'
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