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CITY OF REDLANDS

SUBDIVISION IMPROVEMENT AGREEMENT

THIS AGREEMENT is made this 15* day of January, 2008, by and between the City of
Redlands, a municipal corporation, hereinafter referred to as "City," and Brookside L.P., a
Califomia limited partnership, hereinafter referred to as "Subdivider."

RECITALS

WHEREAS, Subdivider is the owner or authorized developer ofproperty located in the
City of Redlands known as Tract No. 17962 (the "Subdivision"), for which Subdivider is
obligated to construct certain improvements (the "Improvements") as a condition of approval of
the Subdivision; and

WHEREAS, City desires to ensure that the Improvements will be constructed in a goodand workmanlike manner and in accordance with the laws of the City; and

WHEREAS, Subdivider acknowledges that it is familiar with the provisions of the
Redlands Municipal Code and the State Subdivision Map Act (Govemment Code sections
66410 et seq.) and agrees to comply therewith; and

WHEREAS, a final map for the Subdivision has been prepared pursuant to the Redlands
Municipal Code and the State Subdivision Map Act, and has been filed by Subdivider for
consideration by the City Council of City;

NOW, THEREFORE, in consideration of the approval and acceptance by the CityCouncil of the City of the final map for the Subdivision, and the mutual promises contained
herein, the Parties hereto agree as follows:
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CITY OF REDLANDS

SUBDIVISION IMPROVEMENT AGREEMENT

THIS AGREEMENT is made this 15* day of Januari. 2008. by and between the City of
Redlands. a municipal corporation. hereinafter referred to as "City ." and Brookside L P , a
California limited partnership. hereinafter referred to as 1ubdiv ider

~

RECITALS

WilEREAS. Subdn ider is the owner or authorized dev eloper of property located in the
Citv of Redlands known as Tract No 17%2 (the ~'Subdiusion"). for which Subdiv ider is
obligated to construct certa n improi ements (the "Improv ements") as a condition of approi al of
the Subdivision; and

¼HEREAS. City desires to ensure that the Improv ements w ill be constructed m a goodand w orkmanbhe manner and in accordance with the laws of the Cit?. and

WHEREAS, Subdivider acknowledges that it is familiar with the provisions of the
Redlands Municipal Code and the State Subdivision Map Act (Government Code sections
66410 et seq.) and agrees to comply therewith; and

WHEREAS, a final map for the Subdivision has been prepared pursuant to the Redlands
Municipal Code and the State Subdivision Map Act, and has been filed by Subdivider for
consideration by the City Council of City;

NOW, THEREFORE, in consideration of the approval and acceptance by the CityCouncil of the City of the final map for the Subdivision, and the mutual promises contained
herein, the Parties hereto agree as follows:
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1. Definition and Ownership of Impios ements The hnprov ements include but are
not hmited to the grading paiing, construction of curbs and gutters. storm drains and sanitarv
sewers, water lines. utilities. street lights and all appurtenant facilities associated with the
Subdivision that are shown in the plans, profiles and specifications that have been prepared bySubdivider's engineer and approved by City, and which are attached hereto as Exhibit "A." Nowork on the Improvements shall be commenced by Subdivider until such plans, profiles and
specifications have been approved by City and permits issued. The cost of plan checking and
inspection incurred by City shall be paid by Subdivider. All Improvements constructed or
installed pursuant to this Agreement shall become the property of City, without payment
therefor, upon acceptance of those Improvements by City.

2. Time for Completion. Construction of the Improvements shall be completedwithin twelve (12) months from the date of Subdivider's execution of this Agreement. In the
event Subdivider fails to complete construction of the Improvements withm that time period.
City may require Subdivider's surety to complete the Improvements. or City may completeconstruction of the Improv ements and recoup its expenses for such uoik from Subdn ider. or
Subdivider's surety. as hereafter provided

3. Subdivider's Obligations to Construct Improvements. Subdivider shall:

a Complete. at Subdivider-s own expense. all the Improvement work required by
City in conformance with approv ed Improv ement Plans w ithin one (1) y ear follow ing the date ofthis Agreement: prov ided. houes er. that the improv ements shall not be deemed to be completeduntil accepted by the City Council as provided in Section 18 hereof City shall be under no
obbgation to issue. and Subdis ider shall not be entitled to issuance of, a certificate of occupancyfor am structure or residence w ithm the Subdn ision until such Improvement w ork is completed

b Fumish at bubdn ider s expense the nece3sarv matenals. prov isions and other
supplies or equipment used for Improv ements and for a pay ment bond with respect to such w ork
or labon as ieyuned by Cn d Code Section 32E for the completion of the huprov ements m
conformity with the Improvement Plans

c. Acquire and dedicate all rights-of-way, easements, and other interests in real
property for construction and installation of the Improvements, or pay the cost of acquisitionincurred by City. All rights-of-way, easements and other interests in real property shall be free
and clear of liens and encumbrances. The Subdivider's obligations with regard to acquisition byCity of off-site rights-of-way, easements and other interests in real property shall be the subjectto a separate agreement between Subdivider and City. Subdivider shall also be responsible for
obtaining any public or private sanitary sewer, drainage, and/or utility easements or authorizationto accommodate the Subdivision.

d. Commence construction of the Improvements by the time established in Section25 of the agreement and complete the Improvements by the deadline stated in Paragraph 3.a.
above, unless a time extension is granted by the City as authorized in Section 25.

DJM/Agree/Brookside SIA 2
1/9/08 2:40 p.m.



e. Install all subdivision public Improvement monuments required by law prior to
formal final acceptance of the public Improv ements by the City. Individual property monuments
shall be installed within one year of said acceptance

f. Install street name signs conforming to City standards. Permanent street name
signs shall be installed before acceptance of the Improvements by the City.

g. All required public improvements shall be completed prior to issuance of the
Certificates of Occupancy for the subdivision.

4. Acquisition and Dedication of Property. If any of the public Improvement and
land use development work contemplated by this Agreement is to be constructed or installed on
land not owned by City or Subdivider, no construction or installation shall be commenced
before:

a. The offer of dedication to City of appropriate rights-of-way, easements or other
interests in real property, and appropriate authorization from property owner to allow
construction or installation of the Improvements or work, or

b. The dedication to. and acceptance by- the City of appropnate ughts-of-w ay
easements or other interests in real property, as determined by the City Engineer. or

c The issuance by a court of competent junsdiction pursuant to the State Emment
Domain Law of an order of possession Subdit ider shall comply m all respects with the order of
possession

Nothing in this Section shall be construed as authorizing or granting an extension of time to the
Subdivider.

5 Securits Subdiv ider shall at all times guarantee Subdiuder i performance by
furnishing to City and maintaining good and sufficient secunty as required by the Subdivision
law s in accordance with Sections 66499 through 66499.10 of the Gov ernment Code. on forms
approv ed by City for the purposes and in the amounts as follous:

a. To assure faithful performance of the Agreement in regard to said Improvementsin an amount of 100% of the estimated cost of the improvements; and

b. To secure payment to any contractor, subcontractor, person renting equipment, or
furnishing labor and materials for the Improvements required to be constructed and installed
pursuant to this Agreement, Subdivider shall provide City with a bond in the amount of 100% of
the estimated cost of the Improvements; and

c. To guarantee or warranty the work done pursuant to this Agreement for a periodof one (1) year following acceptance thereof by City against any defective work or labor done or
defective materials fumished in the additional amount of 25% of the estimate cost of said
Improvements; and
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d. Subdivider shall also fumish to City good and sufficient security in the amount of
100"o of the esumated cost of settmg subdnision monuments as stated prev iously m this
Agreement ut Secuon .i(e) for a penou of one y ear plus thirty (%) day s from formal acceptance
by the City Council

The securities required by this Agreement shall be kept on file with the City Clerk. The
terms of the security documents reference in the Agreement are incorporated into this Agreement
by this reference. If any security is replaced by another approved security, the replacement shall:
(1) comply with all the requirements for security in this Agreement, (2) be provided to the City
Engineer to be filed with the City Clerk, and upon filing (3) be deemed to have been made a partof and incorporated into this Agreement. Upon provision of a replacement security with the City
Engineer and filing of a replacement security with the City Clerk, the former security may be
released.

6. Alterations to hnprovement Plans.

a. Any changes, alterations or additions to the Improvement Plans, not exceeding10% of the original estimated cost of the Improvements, which are mutually agreed upon by the
City and Subdivider shall not relieve the Improvement security given for faithful performance of
this Agreement. In the event such changes, alterations or additions exceed 10% of the originalestimated cost of the Improvements, Subdivider shall provide Improvement security for faithful
performance as required by Section 5 of the Agreement for 100% of the total estimated cost of
the Improvement as changed, altered or amended, minus any completed partial releases allowed
by Section 8 of this Agreement.

b Subdn ider shall construct the Improv ements in accordance w ith City standards m
effect at the tune of execution of this Agzeement City resen es the right to modify the standards
apphcable to the bubdnision and this Agreement when necessan to protect the pubut safety or
w elfare or comply w ith applicable Federal or State law or City zoning ordmances. If Subdiuder
requests and is granted an extension of ume for compleuon of the Improv ements. City may apphthe standards in effect at the time of the extension

7 Inspecuon Subdn idei shall at all innes mamtain pr oper f acihties and sale accessfor inspection of the pubhc Improv ements by City mspectors and to the shops wherein any work
is in preparauon. Upon completion of the w ork the Subdinder may request a final mspection bythe City Engmeer of the City Engmeer's authonzed representative. If the City Engineer, or the
designated representative, determines that the work has been completed in accordance with this
Agreement, then the City Engineer shall certify the completion of the public Improvements to
the City Council. No Improvements shall be fmally accepted by the City Council unless all
aspects of work have been inspected and completed in accordance with the Improvement plans.When applicable law requires an inspection to be made by the City at a particular stage of the
work of constructing and installing such Improvements, City shall be given timely notice of
Subdivider's readiness for such inspection and Subdivider shall not proceed with additional workuntil the inspection has been made and the work approved. Subdivider shall bear all costs of
inspection and certification. No improvements shall be deemed completed until acceptance bythe City Council pursuant to Section 18 herein.
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8. Release of Securities The securities required by this Agreement shall be released
as follows:

a. Security given for faithful performance ofany act, obligation, work or agreementshall be released upon the fmal completion and acceptance of the act or work, subject to the
provisions of subsection (b) hereof.

b. The City Engineer may release a portion of the security given for faithful
performance of Improvement work as the Improvement progresses upon application thereof bythe Subdivider; provided, however, that no such release shall be for an amount less than 25% of
the total Improvement security given for faithful performance of the Improvement work and that
the security shall not be reduced to an amount less than 50% of the total Improvement given for
faithful performance until final completion and acceptance of the public Improvements. In no
event shall the City Engineer authorize a release of the Improvement security which would
reduce the security to an amount below 125% of that required to guarantee completion for the
Improvement work and any other obligation imposed by this Agreement.

c. Secunty gnen to secure payment to the contractor, subcontractors and to persons
furnishing labor, materials or equipment shall at six (6) months after the completion and
acceptance of the work. be reduced to an amount equal to no less than 12?o of the total claimed
by all claunants for whom hens hav e been filed and of which notice has been gn en to the City.
plus an amount reasonably determined by the City Engineer to be required to assure the
performance of any other obhgations secured b3 the security. The balance of the secunty shall
be released upon the settlement of all clmms and obligations for which the secur ity w as gn en

d No secunty gis en for the guarantee or n arranty for w ork shall be released untd
the expiration of the warranty penod and until any claims filed dunng the warranty penod hase
been sellied As prouded in Paragraph 12. the narranty penod shall not commence until fmal
acceptance of all the work and Improv ements by the City Councif

e The City may retam from any secunty released. an amount to sufficiently cov er
costs and reasonable expenses and fees. meludmg reasonable attorney s' fees

9. Injury to Improvements, Public Property or Public Utilities Facilities.

Subdivider shall replace or repair, or have replaced or repaired, as the case may be, all
public Improvements, public utility facilities and surveymg or subdivision monuments which are
destroyed or damaged as a result of any work under this Agreement. Subdivider shall bear the
entire cost of replacement or repairs of any and all public or public utility property damaged or
destroyed by reason of any work done under this Agreement, whether such property is owned bythe United States or any agency thereof, or the State of Califomia, or any agency or politicalsubdivision thereof, or by the City or any public or private utility corporation or by anycombination of such owners. Any repair or replacement shall be to the satisfaction, and subjectto the approval, of the City Engineer.

Furthermore, until such time as the Improvements are accepted by City, Subdivider shall
be responsible for, and bear the risk of loss to, any of the improvements constructed or installed.
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i nul such nenb as all imprmemenh r equired by this ¼;teemem are lully completed and
accepted by City . Subdmder shall be responstble for the care. maintenance of. and any damageto such improv ements City shall not nor shall anv officer or employ ee thereof. be hable to or
responsible for any accident loss or damage. regardless of cause. happening or occurnng to the
w ork or Improvements specified m this Agreement priot to the completion and acceptance of the
work or Improvements. All such risks shall be the responsibility of and are hereby assumed by
Subdivider.

10. Permits. Subdivider shall at Subdivider's expense, obtain all necessary permits
and licenses for the construction and installation of the Improvements, and give all necessary
notices and pay all fees and taxes required by law.

I 1. Default of Subdivider

a. Default of Subdivider shall include, but not be limited to:

(1) Subdivider's failure to timely commence construction of Improvements
under this agreement;

(2) Subdivider's failure to timely complete construction of the Improvements;

(3) Subdivider's failure to timely cure any defect in the Improvements;

(4) Subdivider's failure to perform substantial construction work for a periodof twenty (20) calendar days after commencement of the work;

(5) Subdivider's insolvency, appointment ofa receiver, or the filing ofany
petition in bankruptcy, either voluntary or involuntary, which Subdivider fails to dischargewithin thirty (30) days;

(6) The commencement of a foreclosure action against the subdivision or a
portion thereof, or any conveyance in lieu or in avoidance of foreclosure; or

(7) Subdivider's failure to perform any other obligation under this Agreement.

b. The City reserves to itself all remedies available to it at law or in equity for breachof Subdivider's obligations under this Agreement. The City shall have the right, subject to this
Section, to draw upon or utilize the appropriate security to mitigate the City's damages in the
event of default by Subdivider. The right of the City to draw upon or utilize the security is
additional to and not in lieu of any other remedy available to City. It is specifically recognizedthat the estimated costs and security amounts may not reflect the actual cost of construction or
installation of the Improvements and, therefore, City's damages for Subdivider's default shall be
measured by the cost of completing the required Improvements. The sums provided by the
Improvements security may be used by City for the completion of the public Improvements in
accordance with the Improvement plans and specifications contained herein.
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In the event of Subdivider's default under this Agreement, Subdivider authorizes City to
perform such obligation twenty (20) days after mailing written notice of default to Subdivider
and Subdivider's surety, and agrees to pay the entire cost of such performance by City.

City may take over the work and prosecute the same to completion, by contract or by anyother method City may deem advisable, for the account and at the expense of Subdivider, and
Subdivider's surety shall be liable to City for any excess cost of damages occasioned City
thereby. In such event, City, without liability for so doing, may take possession of, and utilize in
completing the work, such materials, appliances, plants and other property belonging to
Subdivider as may be on the site of the work and necessary for performance of the work.

c. Failure of Subdivider to comply with the terms of this Agreement shall constitute
consent to the filing by the City of a notice ofviolation against all the lots in the Subdivision, or
to rescind the approval or otherwise revert the Subdivision to acreage. The remedy provided bythis subsection is in addition to, and not in lieu of, other remedies available to City. Subdivider
agrees that the choice of remedy or remedies for Subdivider's breach shall be in the discretion of
City.

d. In the event that Subdivider fails to perform any obligation hereunder, Subdivider
agrees to pay all costs and expenses incurred by City in securing performance of such
obligations, including but not limited to fees and charges of architects, engineers, attomeys other
professionals and court costs.

e. The failure of City to take enforcement action with respect to a default, or to
declare a breach, shall not be construed as a waiver of that default or breach or any subsequentdefault or breach of Subdivider.

12 Warrantv Subdn ider shall guarantee or uarranty the woik done pursuant to this
Agreement for a period of one (1) y ear after final formal acceptance of this subdn ision by the
City Couned against any defectn e w ork or labor done or defectn e matenals furnished if w ithin
the w arranty period any w ork or Improv ement or part of any w ork or Improv ement done.
funushed. mstalled or unstzucted by Subdmder lluis to fulfill any of the requirements of thu
Agreement or the Improv ement plans or specifications referred to herein. Subdn ider shall
without delay and without cost to the City repair or replace or reconstruct any defectn e or
otherwise unsatisfactorv part or parts of the work or structure. Should Subdivider fail to act
promptly in accordance with this requirement, Subdivider hereby authorizes City, at City's
option to perform the work twenty (20) days after mailing written notice of default to Subdivider
and to Subdivider's surety, and agrees to pay the cost of such work by City. Should the Citydetermine that an urgency requires repairs or replacements to be made before Subdivider can be
notified, City may, in its sole discretion, make the necessary repair or replacement or perform the
necessary work and Subdivider shall pay to City the cost ofsuch repairs.

13. Subdivider Not Agent or Employee of City. Neither Subdivider nor Subdivider's
agents, contractors or subcontractors are or shall be considered to be agents or employees of the
City in connection with the performance of Subdivider's obligations under this Agreement.
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W Environmental Warranti Prior to the acceptance of any property dedicat ons or
improv ements by City Subdn ider shaH certify and w arrant that neither the property to be
dedicated nor Subdn ider are in uolation of arn ens ironmental lau and nenber the property to be
dedicated nor the Subdn ider are subject to any existing. pending- or threatened im estigation by
any federal state or local gov emmemal authorit) under or in connection with environmental law.
Neither Subdivider nor any third party will use. generate, manufacture. produce, or release, on,
under, or about the property to be dedicated, any hazardous substance except in compliance with
all applicable environmental laws. Subdivider has not caused or permitted the release of, and has
no knowledge of the release or presence of, any hazardous substance on the property to be
dedicated or the migration of any hazardous substance from or to any other property adjacent to,or in the vicinity of, the property to be dedicated. Subdivider's prior and present use of the
property to be dedicated has not resulted in the release of any hazardous substance on the
property to be dedicated. Subdivider shall give prompt written notice to City at the address set
forth herein of:

a. Any proceeding or investigation by any federal, state or local governmental
authority with respect to the presence of any hazardous substance on the property to be dedicated
or the migration thereof from or to any other property adjacent to, or in the vicinity of, the
property to be dedicated;

b. Any claims made or threatened by any third party against City or the property to
be dedicated relating to any loss or injury resulting from any hazardous substance; and

c. Subdivider's discovery ofany occurrence or condition on any property adjoiningin the vicinity of the property to be dedicated that could cause the property to be dedicated or any
part thereof to be subject to any restrictions on its ownership, occupancy, use for the purpose for
which it is intended, transferability or suit under any environmental law.

15. Other Agreements Nothing contained in this Agreement shall preclude City from
expending monies pursuant to agreements concurrently or previously executed between the
Parties, or from entering into agreements with other Subdividers for the apportionment of costsof water and sewer mains, or other improvements pursuant to the provisions of the Cityordinances providing therefor, nor shall anything in this Agreement conunit City to any such
apportionment.

16. Subdivider's Obligation to Wam Public During Construction. Until final
acceptance of the improvements, Subdivider shall give good and adequate waming to the publicof each and every dangerous condition existent in said improvements, and will take reasonable
actions to protect the public from such dangerous condition.

17. Vesting of Ownership. Upon formal final acceptance of the work by City and
recordation of the Final Map, ownership of the improvements constructed pursuant to this
agreement shall vest in City.

18. Final Acceptance ofWork. Acceptance of work on behalf of City shall be made
by the Public Works Director upon recommendation of the City Engineer after final completionand inspection of all improvements. The Public Works Director shall act upon the Engineer's
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recornmendation within sixty (60) days from the date the City Engineer certifies that the work
has been finally completed, as provided in Section 7. Such acceptance shall not constitute a
waiver of defects by City.

19. Compliance with Laws. Subdivider and its agents, employees, contractors and
subcontractors shall comply with all applicable Federal, State and local rules, laws and
regulations in the performance of the improvements and land development pursuant to this
agreement including but not limited to all applicable Labor Code and prevailing wage laws.

20. Insurance.

a. Subdivider's Insurance to be Primary

All insurance required by this Agreement is to be maintained by Subdivider for the
duration of this Agreement and shall be primary with respect to City and non-contributing to any
insurance or self-insurance maintained by City. Subdivider shall provide City with Certificates
of Insurance evidencing such insurance within fifteen (15) days of execution of this Agreement.

b. Workers Compensation and Emplovers Liability.

1. Subdivider shall have Workets Compensation and Employefs Liability
insurance in force throughout the duration of the Agreement in an amount which meets the
statutory requirement with an insurance carrier acceptable to City. Such insurance shall be
primary and non-contributing to any insurance or self-insurance maintained by City. City shall
be named as an additional insured and the insurance policy shall include a provision prohibiting
cancellation of said policy except upon thirty (30) days prior written notice to City. Certificates
of Insurance shall be delivered to City within fifteen (15) days of execution of Agreement.

2 Subdn ider apressly uaives all nghis to subrogation against the City . as
oWicers, employees and iolunteers for losses ansing from uork performed bv Subdnider for
City by expressly w an mg Subdn ider's immunn3 for mjunes to Subdn ider's employ ees and
agrees that the obligation to mdemnify. defend and hold harmless prov ided for m this Agreement
extends to any claim brought by or on behalf of any employ ec of Subdn ider This uan er is
mutually negotiated by the parties. This shall not apply to any damage resulting from the sole
negligence of City, its agent.s and employees To the extent any ot the damages referenced
herein were caused by or resulted from the concurrent negligence of City, its agents or
employees, the obligations provided herein to indemnify, defend and hold harmless is valid and
enforceable only to the extent of the negligence of Subdivider, its officer, agents and employees.

c. Comprehensive General Liability Insurance. Subdivider shall secure and
maintain in force throughout the duration of the Agreement comprehensive general liability
insurance covering all work under this Agreement, including work done by subcontractors, with
carriers acceptable to City. Minimum coverage of one million dollars ($1,000,000) per
occurrence and two million dollars (S2,000,000) aggregate for public liability, property damage
and personal injury is required. City shall be named as an additional insured and the insurance
policy shall include a provision prohibiting cancellation ofsaid policy except upon thirty (30)
days prior written notice to the City. Such insurance shall be primary and non-contributing to
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am insurance or self-msurance mamtamed bv Cit? . Certilicates of msurance shall be dein ered
to City w ithin fifteen (15) day s of execution of this Agreement.

d. Business Auto Liability Insurance. Subdivider shall have business auto liability
coverage, with minimum limits of one million ($1,000,000) per occurrence, combined singlelimit for bodily injury liability and property damage liability. This coverage shall include all
Subdivider owned vehicles used on the project, hired and non-owned vehicles, and employee
non-ownership vehicles.

21. Indemnity/Hold Harmless. City or any officer or employee thereof shall not be
liable for any injury to persons or property occasioned by reasons of the acts or omissions of
Subdivider, its agents, employees, contractors and subcontractors in the performance of this
Agreement. Subdivider further agrees to protect, defend, indemnify and hold harmless from anyand all claims, demands, causes of action, liability or loss ofany sort, because of, or arising out
of. acts or omissions of Subdivider, its agents, employees, contractors and subcontractors in the
performance of this Agreement. except for such claims. demands. causes of action. liability or
loss arising out of the sole active negligence of the Cng its officials, boards. commissions. the
members thereof, agents. and employees. including all claims. demands. causes of action.
liability. or loss because of or arising out of. in whole or in part, the design or construction of the
Improvements. This indemnification and Agreement to hold harmless shall extend to injuries to
persons and damages or takmg of property resulting from the design or construction of said
Subdivision, and the pubhc Improvements as prov ided herein. and in addition. to adjacent
property owners as a consequence of the div ersion of waters from the design and construction of
pubhc drainage s3 stems. streets and other public improvements. Acceptance by the CH3 of the
Improv ements shall not constitute an assumption by the City of any responsibility for any
damage or taking covered b3 this Section City shall not be responsible for the design or
construction of the property to be dedicated or the Improv ements pursuant to the approv ed
improv ement plans or map. regardless of any negligent action or maction taken by the City m
approv ing the plans or map. unless the particular improvement design was specilically required
b3 City ov er written objection b3 Subdis ider submitted to the Cii3 Engineer before approv al of
the particular improv ement design. which objection indicated that the particular improvement
design w as dangerous or defectn e and suggested an alternain e safe and feasible design

After acceptance of the Improvements, the Subdivider shall remain obligated to eliminate
any defect in design or dangerous condition caused by the design or construction defect;
however, Subdivider shall not be responsible for routine maintenance. The provisions of this
paragraph shall remain in full force and effect for ten (10)years following the acceptance by the
City of the Improvements. It is the intent of this section that Subdivider shall be responsible for
all liability for design and construction of the Improvements installed or work done pursuant to
this Agreement and that City shall not be liable for any negligence, nonfeasance, misfeasance or
malfeasance in approving, reviewing, checking, or inspecting any work or construction. The
Improvement security shall not be required to cover the provisions of this paragraph.

Subdivider shall reimburse the City for all costs and expenses (including but not limited
to fees and charges of architects, engineers, attomeys and other professionals, and court costs)incurred by City in enforcing the provisions of this section.
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22 Personal Nature of Subdn ideri Obimations. M1 of Subdn ider s obhgationsunder this Agreement are and shall remam the personal obhgations of Subdivider
notuithstanding a transfer of all or any part of the property withm the Subdivision subject to this
Agreement. and Subdivider shall not be entitled to assign its obligations under this Agreement to
any transferee of all or any part of the property within the Subdivision or any other third partywithout the express written consent of the City.

23. Sale or Disposition of Subdivision. Seller or other Subdivider may request a
novation of this Agreement and a substitution ofsecurity. Upon approval of the novation and
substitution of securities, the Subdivider may request a release or reduction of the securities
required by this Agreement. Nothing in the novation shall relieve the Subdivider of the
obligations under Section 22 for the work or Improvement done by Subdivider.

24. Time is of the Essence, Time is of the essence in the performance of this
Agreement

25. Time for Commencement of Work; Time Extensions Subdivider shall
commence substantial construction of the Improvements required by this Agreement not later
than three (3) months after the date of this Agreement In the event good cause exists as
determined by the City Engineer, the time for commencement of construction or completion of
the Improvements hereunder may be extended for a period or periods not exceeding a total of
two additional years. The extension shall be executed in writing by the City Engineer. Any such
extension rnay be granted without notice to Subdivider's surety and shall not affect the validityof this Agreement or release the surety or sureties on any security given for this Agreement The
City Engineer shall be the sole and final judge as to whether or not good cause has been shown
to entitle Subdivider to an extension. Delay, other than delay in the commencement of work;
resulting from an act of City, act of God, by storm or inclement weather, strikes, boycotts or
similar political actions which prevent the conducting of work, which Subdivider could not have
reasonably foreseen, and furthermore were not caused by or contributed to by Subdivider, shall
constitute good cause for and extension of the time for completion. As a condition ofsuch
extension, the City Engineer may require Subdivider to fumish new security guaranteeing
performance of this Agreement, as extended, in an increased amount to compensate for anyincrease in construction costs as determined by the City Engineer.

26. Certificate of Satisfaction. The City Manager may, upon the determination of the
Public Works Director that Subdivider has fully satisfied the obligations secured by this
Agreement, at the request of Subdivider, execute and record a Certificate of Satisfaction in the
official records of the County of San Bernardino evidencing that Subdivider has complied with,and satisfied, all obligations under this Agreement Subdivider shall be responsible for the
payment of all City costs associated with the preparation and recordation of such a certificate.

27. No Vesting of Rights, Performance by Subdivider of this agreement shall not be
construed to vest Subdivider's rights with respect to any change in any zoning or building law or
ordinance.
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2X _Notices. All nouces required or prov ided for under this Agreement shall be m
unting and deliv ered in person or sent by mail postage prepaid and addressed as prov ided in
tlns section. Notice shall be effecin e on the date it is deh v ered m person. or. if mailed, on the
date of deposit in the United States Mail. Notices shall be addressed as follows unless a wntien
change is filed with the City:

Notice to City: Public Works Director/City Engineer

City of Redlands

PO Box 3005

Redlands, CA 92373

Notice to Subdivider: Brookside L.P., California limited partnership
P.O. Box 11048

Palm Desert, CA 92255

Notice to Surety: Rohm Insurance Agency
26 Plaza Square, Suite 200

Orange, CA 92866

20 Seierabiht3. The provisions of this Agreement are seierable In any portion of
this Agreement is held im ahd by a court of competent junsdiction. the remainder of the
Agreement shall remain m full force and effect unless amended or modified by mutual uniten
consent of the parties.

30 Captions. The captions of this Agreement are for conienience and reference onf3and shall not define- explain. modif3. hmit. exemphfy. or aid in the interpretation. construction
or meanmg of any provisions of this Agreement

31. Litigation In the event that suit is brought to enforce the terms of this
Agreement, the prevailing party shall be entitled to litigation costs and reasonable attorney'sfees.

32. Incorporation ofRecitals. The recitals to this agreement are hereby incorporatedinto the terms of this Agreement.
33. Entire Agreement. This agreement constitutes the entire Agreement of the partieswith respect to the subject matter. All modifications, amendments, or waivers of the terms of

this Agreement must be in writing and signed by the appropriate representatives of the parties.
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34. Interpretation. This Agreement shall be interpreted in accordance with the law sof the State of California.

35. Jurisdiction, Jurisdiction of all disputes over the terms of this Agreement shall bein the County of San Bemardino, State of Califomia.

IN WITNESS WHEREOF this agreement is executed by the Parties as of the date hereinabove first written.

SUBDIVIDER CITY OF REDLANDS

B
By: $

tle C ty Manage5 N. Enriqu i ez

eeA« eed Rd wver G«muà s
Gemen Pn,e tser a f 1 a T

By??wpahl #FN¶6L
Title ATTEST:

Iforrie Poýz í City Clerk

(Notary attachment and proof of authorization
for Subdivider's signatures

required and must be attached)
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ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA )
COUNTY OF SAN BERNARDINO ) SS
CITY OF REDLANDS

By the authority granted under Chapter 4, Article 3, Section 1181, of the California Civil Code, and Chapter
2, Division 3, Section 40814, of the California Government Code, on January 16, 2008, before me, Teresa
Ballinger, Assistant City Clerk, on behalf of Lorrie Poyzer, City Clerk of the City of Redlands, California,
personally appeared N Enrique Martinez, City Manager and Lorrie Poyzer, City Clerk who proved to me on
the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies) and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalfof which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

//

O WITNESS mv hand and omeial seal

1888
o ........ By:

FOP Teresa Ballinger, Assistant City erk
mnu (909)798-7531

G\PMTl Y CI AIMED BY SR NER(S)
{ } Individual(s) signing for oneself/themselves
{ } Corporate Officer(s)

Title(s)
Company

{ } Partner(s)
Partnership

{ } Attorney-In-Fact
Principal(s)

{ } Trustee(s)
Trust

{ x } Other
Title(s): City Manager and City Clerk
Entity Represented: City of Redlands, a municipal corporation

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

THIS CERTIFICATE MUST BE ATTACHED TO THE DOCUMENT DESCRIBED BELOW:
Title or Type of Document: Subdivision Improvement Agreement (Tract Map No. 17962).
Date of Document: January 15, 2008
ágner(y (hher lhan Named .\bove: Brookside I..P.. hy: \laurice J .\1onmp Prevdent of Brentwood
Reuremem ( ommunnies (ieneral Partner of l)arhnpon t iroup f .P.. (ieneral Partner



CALIFORNIA ALL-PURPOSE ACKNOWLEDOMENT

State of California

County of n e o
On /) ø'/ny e are me, nero Gr<+ / Á Ér . ,Date '

Here Inse e Ád Title of Officer /
personally appeared o e /V/o

who proved to me on the basis of satisfactory evidence to
be the person(pf whose name(j subscribed to the
within instrument and acknowledged to me that

LAUREL HUNT fßshe®ey executed the same in@/hef%eir-authorizedCommission # 1502356
capacity(iss), and that by @/hedtheir signature(st on theNotary

CC instrument the person(s), or the entity upon behalf of
My Comm. Expires Jul 20, 2008 which the person(s}-acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my and and official seal.

Place Notary Seal Above Signfury y Public

OPTIONAL
Though the information below is not required by law, it may prove valuable to persons relying on the documentand could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: C mm Bn rve yv n
Document Date: Number of Pages:

Signer(s) Other Than Named Above: o n ( r /Vß>n e

Capacity(ies) Claimed by Signer(s)

Signer's Name: Ü<9èjr/W, /)')Ønr S gner's Name
Individual Individual
Corporate Officer - Title(s): Corporate Officer- Title(s):
Partner - Limited General O Partner - Limited General
Attorney in Fact Attorney in Fact
Trustee Trustee Iop of thurnb here

Guardian or Conservator O Guardian or Conservator
her: re</q . C O Other:

S gner is Represent ng: Signer is Representing

©2007 National Notary Association - 9350 De Soto Ave PO. Box 2402 ·Chatsworth CA 91313 2402 + www NationalNotary org tem #5907 Reorder: Call TolkFree 1-800-8764827



CITY OF REDLANDS
SUBDIVISION IMPROVEMENT AGREEMENT

EXHIBIT "A"

TRACT MAP NO. 17962

Description Drawing No.Approval Date No, of Sheets

The following plans are on file in the office of the Public Works Director (PWD), MunicipalUtilities Director (MUD) and Community Development Director (CDD)

Street Improvement Plans (PWD) 1561-ST 05/19/07 03
Storm Drain Plans (PWD) 1561-SD 05/17/07 02
Street Tree Plans (PWD) 1561-TP 06/14/07 01
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