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RETURN

RETURNRETURNRETURN

TO:

TO:TO:TO:

CITY

CITYCITYCITY

CLERK'S

CLERK'SCLERK'SCLERK'S

OFFICE

OFFICEOFFICEOFFICE
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REQUIRED

REQUIREDREQUIREDREQUIRED
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(THIS(THIS(THIS

SPACE

SPACESPACESPACE

FOR

FORFORFOR

RECORDER'S

RECORDER'SRECORDER'SRECORDER'S

USE

USEUSEUSE

ONI

ONIONIONI

Y)

Y)Y)Y)

PER

PERPERPER

GOVERNMENT

GOVERNMENTGOVERNMENTGOVERNMENT
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CODECODECODE

SECIl0N
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SUBDIVISIONSUBDIVISIONSUBDIVISION

IMPROVEMENT

IMPROVEMENTIMPROVEMENTIMPROVEMENT

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

THIS

THISTHISTHIS

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

is

isisis

made

mademademade

this

thisthisthis

15th

15th15th15th

day

daydayday

of

ofofof

February,

February,February,February,

201

201201201

I

III

("Effective

("Effective("Effective("Effective

Date")

Date")Date")Date")

by

bybyby

and

andandand

between

betweenbetweenbetween

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

a

aaa

municipal

municipalmunicipalmunicipal

corporation,

corporation,corporation,corporation,

hereinafter

hereinafterhereinafterhereinafter

referred

referredreferredreferred

to

tototo

as

asasas

"City,"

"City,""City,""City,"

and

andandand

REDLANDSCA77,

REDLANDSCA77,REDLANDSCA77,REDLANDSCA77,

LLC,

LLC,LLC,LLC,

a

aaa

California

CaliforniaCaliforniaCalifornia

limited

limitedlimitedlimited

liability

liabilityliabilityliability

company,

company,company,company,

hereinafter

hereinafterhereinafterhereinafter

referred

referredreferredreferred

to

tototo

as

asasas

"Subdivider."

"Subdivider.""Subdivider.""Subdivider."

City

CityCityCity

and

andandand

Subdivider

SubdividerSubdividerSubdivider

are

areareare

sometimes

sometimessometimessometimes

individually

individuallyindividuallyindividually

referred

referredreferredreferred

to

tototo

herein

hereinhereinherein

as

asasas

a

aaa

"Party"

"Party""Party""Party"

and,

and,and,and,

together,

together,together,together,

as

asasas

the

thethethe

"Parties."

"Parties.""Parties.""Parties."

RECITALS

RECITALSRECITALSRECITALS

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

Subdivider

SubdividerSubdividerSubdivider

is

isisis

the

thethethe

owner

ownerownerowner

or

ororor

authorized

authorizedauthorizedauthorized

developer

developerdeveloperdeveloper

of

ofofof

property

propertypropertyproperty

located

locatedlocatedlocated

in

ininin

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

known

knownknownknown

as

asasas

Tract

TractTractTract

No.17693

No.17693No.17693No.17693

(the

(the(the(the

"Subdivision")

"Subdivision")"Subdivision")"Subdivision")

for

forforfor

which

whichwhichwhich

Subdivider

SubdividerSubdividerSubdivider

is

isisis

obligated

obligatedobligatedobligated

to

tototo

construct

constructconstructconstruct

certain

certaincertaincertain

improvements

improvementsimprovementsimprovements

(the

(the(the(the

"Improvements")

"Improvements")"Improvements")"Improvements")

as

asasas

a

aaa

condition

conditionconditioncondition

of

ofofof

approval

approvalapprovalapproval

of

ofofof

the

thethethe

Subdivision;

Subdivision;Subdivision;Subdivision;

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

City

CityCityCity

desires

desiresdesiresdesires

to

tototo

ensure

ensureensureensure

that

thatthatthat

the

thethethe

Improvements

ImprovementsImprovementsImprovements

will

willwillwill

be

bebebe

constructed

constructedconstructedconstructed

in

ininin

a

aaa

good

goodgoodgood

and

andandand

workmanlike

workmanlikeworkmanlikeworkmanlike

manner

mannermannermanner

and

andandand

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

City

CityCityCity

laws;

laws;laws;laws;

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

Subdivider

SubdividerSubdividerSubdivider

acknowledges

acknowledgesacknowledgesacknowledges

that

thatthatthat

it

ititit

is

isisis

familiar

familiarfamiliarfamiliar

with

withwithwith

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code

CodeCodeCode

and

andandand

the

thethethe

State

StateStateState

Subdivision

SubdivisionSubdivisionSubdivision

Map

MapMapMap

Act

ActActAct

(Government

(Government(Government(Government

Code

CodeCodeCode

Sections

SectionsSectionsSections

66410

664106641066410

et

etetet

seq.)

seq.)seq.)seq.)

and

andandand

agrees

agreesagreesagrees

to

tototo

comply

complycomplycomply

therewith;

therewith;therewith;therewith;

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

a

aaa

final

finalfinalfinal

map

mapmapmap

for

forforfor

the

thethethe

Subdivision

SubdivisionSubdivisionSubdivision

has

hashashas

been

beenbeenbeen

prepared

preparedpreparedprepared

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code

CodeCodeCode

and

andandand

the

thethethe

State

StateStateState

Subdivision

SubdivisionSubdivisionSubdivision

Map

MapMapMap

Act,

Act,Act,Act,

and

andandand

has

hashashas

been

beenbeenbeen

approved

approvedapprovedapproved

by

bybyby

City

CityCityCity

and

andandand

subsequently

subsequentlysubsequentlysubsequently

recorded

recordedrecordedrecorded

in

ininin

the

thethethe

official

officialofficialofficial

records

recordsrecordsrecords

of

ofofof

the

thethethe

County

CountyCountyCounty

of

ofofof

San

SanSanSan

Bernardino;

Bernardino;Bernardino;Bernardino;

NOW,

NOW,NOW,NOW,

THEREFORE,

THEREFORE,THEREFORE,THEREFORE,

in

ininin

consideration

considerationconsiderationconsideration

of

ofofof

the

thethethe

mutual

mutualmutualmutual

promises

promisespromisespromises

contained

containedcontainedcontained

herein,

herein,herein,herein,

the

thethethe

Parties

PartiesPartiesParties

agree

agreeagreeagree

as

asasas

follows:

follows:follows:follows:
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1.

1.1.1.

Definition

DefinitionDefinitionDefinition

and

andandand

Ownership

OwnershipOwnershipOwnership

of

ofofof

Improvements.

Improvements.Improvements.Improvements.

The

TheTheThe

Improvements

ImprovementsImprovementsImprovements

include

includeincludeinclude

but

butbutbut

are

areareare

not

notnotnot

limited

limitedlimitedlimited

to

tototo

the

thethethe

grading,

grading,grading,grading,

paving,

paving,paving,paving,

construction

constructionconstructionconstruction

of

ofofof

curbs

curbscurbscurbs

and

andandand

gutters,

gutters,gutters,gutters,

storm

stormstormstorm

drains

drainsdrainsdrains

and

andandand

sanitary

sanitarysanitarysanitary

sewers,

sewers,sewers,sewers,

water

waterwaterwater

lines,

lines,lines,lines,

utilities,

utilities,utilities,utilities,

street

streetstreetstreet

lights

lightslightslights

and

andandand

all

allallall

appurtenant

appurtenantappurtenantappurtenant

facilities

facilitiesfacilitiesfacilities

associated

associatedassociatedassociated

with

withwithwith

the

thethethe

Subdivision

SubdivisionSubdivisionSubdivision

that

thatthatthat

are

areareare

shown

shownshownshown

in

ininin

the

thethethe

plans,

plans,plans,plans,

profiles

profilesprofilesprofiles

and

andandand

specifications

specificationsspecificationsspecifications

that

thatthatthat

have

havehavehave

been

beenbeenbeen

prepared

preparedpreparedprepared

by

bybyby

Subdivider

SubdividerSubdividerSubdivider

and

andandand

approved

approvedapprovedapproved

by

bybyby

City,

City,City,City,

and

andandand

which

whichwhichwhich

are

areareare

described

describeddescribeddescribed

in

ininin

Exhibit

ExhibitExhibitExhibit

"A."

"A.""A.""A."

All

AllAllAll

Improvements

ImprovementsImprovementsImprovements

constructed

constructedconstructedconstructed

or

ororor

installed

installedinstalledinstalled

pursuant

pursuantpursuantpursuant

to

tototo

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

become

becomebecomebecome

the

thethethe

property

propertypropertyproperty

of

ofofof

City,

City,City,City,

without

withoutwithoutwithout

payment

paymentpaymentpayment

therefor,

therefor,therefor,therefor,

upon

uponuponupon

acceptance

acceptanceacceptanceacceptance

of

ofofof

those

thosethosethose

Improvements

ImprovementsImprovementsImprovements

by

bybyby

City.

City.City.City.

2.

2.2.2.

Time

TimeTimeTime

for

forforfor

Completion.

Completion.Completion.Completion.

Construction

ConstructionConstructionConstruction

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

shall

shallshallshall

be

bebebe

completed

completedcompletedcompleted

within

withinwithinwithin

twelve

twelvetwelvetwelve

(12)

(12)(12)(12)

months

monthsmonthsmonths

from

fromfromfrom

the

thethethe

Effective

EffectiveEffectiveEffective

Date

DateDateDate

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

In

InInIn

the

thethethe

event

eventeventevent

Subdivider

SubdividerSubdividerSubdivider

fails

failsfailsfails

to

tototo

complete

completecompletecomplete

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

within

withinwithinwithin

that

thatthatthat

time

timetimetime

period,

period,period,period,

City

CityCityCity

may

maymaymay

require

requirerequirerequire

Subdivider's

Subdivider'sSubdivider'sSubdivider's

surety

suretysuretysurety

to

tototo

complete

completecompletecomplete

the

thethethe

Improvements,

Improvements,Improvements,Improvements,

or

ororor

City

CityCityCity

may

maymaymay

complete

completecompletecomplete

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

and

andandand

recoup

recouprecouprecoup

its

itsitsits

expenses

expensesexpensesexpenses

for

forforfor

such

suchsuchsuch

work

workworkwork

from

fromfromfrom

Subdivider,

Subdivider,Subdivider,Subdivider,

or

ororor

Subdivider's

Subdivider'sSubdivider'sSubdivider's

surety,

surety,surety,surety,

as

asasas

hereafter

hereafterhereafterhereafter

provided.

provided.provided.provided.

3.

3.3.3.

Subdivider's

Subdivider'sSubdivider'sSubdivider's

Obligations

ObligationsObligationsObligations

to

tototo

Construct

ConstructConstructConstruct

Improvements.

Improvements.Improvements.Improvements.

Subdivider

SubdividerSubdividerSubdivider

shall:

shall:shall:shall:

a.

a.a.a.

Complete

CompleteCompleteComplete

the

thethethe

Improvements,

Improvements,Improvements,Improvements,

at

atatat

Subdivider's

Subdivider'sSubdivider'sSubdivider's

expense,

expense,expense,expense,

in

ininin

conformance

conformanceconformanceconformance

with

withwithwith

approved

approvedapprovedapproved

Improvement

ImprovementImprovementImprovement

plans;

plans;plans;plans;

provided,

provided,provided,provided,

however,

however,however,however,

that

thatthatthat

the

thethethe

Improvements

ImprovementsImprovementsImprovements

shall

shallshallshall

not

notnotnot

be

bebebe

deemed

deemeddeemeddeemed

to

tototo

be

bebebe

completed

completedcompletedcompleted

until

untiluntiluntil

accepted

acceptedacceptedaccepted

by

bybyby

the

thethethe

City

CityCityCity

as

asasas

provided

providedprovidedprovided

in

ininin

Section

SectionSectionSection

18

181818

hereof.

hereof.hereof.hereof.

b.

b.b.b.

Furnish

FurnishFurnishFurnish

at

atatat

Subdivider's

Subdivider'sSubdivider'sSubdivider's

expense

expenseexpenseexpense

the

thethethe

necessary

necessarynecessarynecessary

materials,

materials,materials,materials,

provisions

provisionsprovisionsprovisions

and

andandand

other

otherotherother

supplies

suppliessuppliessupplies

or

ororor

equipment

equipmentequipmentequipment

used

usedusedused

for

forforfor

the

thethethe

Improvements,

Improvements,Improvements,Improvements,

and

andandand

a

aaa

payment

paymentpaymentpayment

bond

bondbondbond

with

withwithwith

respect

respectrespectrespect

to

tototo

such

suchsuchsuch

work

workworkwork

or

ororor

labor

laborlaborlabor

as

asasas

required

requiredrequiredrequired

by

bybyby

Civil

CivilCivilCivil

Code

CodeCodeCode

Section

SectionSectionSection

3247,

3247,3247,3247,

for

forforfor

the

thethethe

completion

completioncompletioncompletion

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

in

ininin

conformity

conformityconformityconformity

with

withwithwith

the

thethethe

Improvement

ImprovementImprovementImprovement

plans.

plans.plans.plans.

c.

c.c.c.

Acquire

AcquireAcquireAcquire

and

andandand

dedicate

dedicatededicatededicate

all

allallall

rights-of-way,

rights-of-way,rights-of-way,rights-of-way,

easements,

easements,easements,easements,

and

andandand

other

otherotherother

interests

interestsinterestsinterests

in

ininin

real

realrealreal

property

propertypropertyproperty

for

forforfor

construction

constructionconstructionconstruction

and

andandand

installation

installationinstallationinstallation

of

ofofof

the

thethethe

Improvements,

Improvements,Improvements,Improvements,

or

ororor

pay

paypaypay

the

thethethe

cost

costcostcost

of

ofofof

acquisition

acquisitionacquisitionacquisition

incurred

incurredincurredincurred

by

bybyby

City.

City.City.City.

All

AllAllAll

rights-of-way,

rights-of-way,rights-of-way,rights-of-way,

easements

easementseasementseasements

and

andandand

other

otherotherother

interests

interestsinterestsinterests

in

ininin

real

realrealreal

property

propertypropertyproperty

shall

shallshallshall

be

bebebe

free

freefreefree

and

andandand

clear

clearclearclear

of

ofofof

liens

liensliensliens

and

andandand

encumbrances.

encumbrances.encumbrances.encumbrances.

Subdivider's

Subdivider'sSubdivider'sSubdivider's

obligations

obligationsobligationsobligations

with

withwithwith

regard

regardregardregard

to

tototo

acquisition

acquisitionacquisitionacquisition

by

bybyby

City

CityCityCity

of

ofofof

off-site

off-siteoff-siteoff-site

rights-of-way,

rights-of-way,rights-of-way,rights-of-way,

easements

easementseasementseasements

and

andandand

other

otherotherother

interests

interestsinterestsinterests

in

ininin

real

realrealreal

property

propertypropertyproperty

shall

shallshallshall

be

bebebe

subject

subjectsubjectsubject

to

tototo

a

aaa

separate

separateseparateseparate

agreement

agreementagreementagreement

between

betweenbetweenbetween

Subdivider

SubdividerSubdividerSubdivider

and

andandand

City.

City.City.City.

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

also

alsoalsoalso

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

obtaining

obtainingobtainingobtaining

any

anyanyany

public

publicpublicpublic

or

ororor

private

privateprivateprivate

sanitary

sanitarysanitarysanitary

sewer,

sewer,sewer,sewer,

drainage,

drainage,drainage,drainage,

and/or

and/orand/orand/or

utility

utilityutilityutility

easements

easementseasementseasements

or

ororor

authorization

authorizationauthorizationauthorization

to

tototo

accommodate

accommodateaccommodateaccommodate

the

thethethe

Subdivision.

Subdivision.Subdivision.Subdivision.

d.

d.d.d.

Commence

CommenceCommenceCommence

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

by

bybyby

the

thethethe

time

timetimetime

established

establishedestablishedestablished

in

ininin

Section

SectionSectionSection

25

252525

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

and

andandand

complete

completecompletecomplete

the

thethethe

Improvements

ImprovementsImprovementsImprovements

as

asasas

required

requiredrequiredrequired

by

bybyby

Section

SectionSectionSection

2,

2,2,2,

above,

above,above,above,

unless

unlessunlessunless

a

aaa

time

timetimetime

extension

extensionextensionextension

is

isisis

granted

grantedgrantedgranted

by

bybyby

City.

City.City.City.

e.

e.e.e.

Install

InstallInstallInstall

all

allallall

Improvement

ImprovementImprovementImprovement

monuments

monumentsmonumentsmonuments

required

requiredrequiredrequired

by

bybyby

law

lawlawlaw

prior

priorpriorprior

to

tototo

acceptance

acceptanceacceptanceacceptance

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

by

bybyby

City.

City.City.City.

Individual

IndividualIndividualIndividual

property

propertypropertyproperty

monuments

monumentsmonumentsmonuments

shall

shallshallshall

be

bebebe

installed

installedinstalledinstalled

within

withinwithinwithin

one

oneoneone

year

yearyearyear

of

ofofof

such

suchsuchsuch

acceptance.

acceptance.acceptance.acceptance.

f.

f.f.f.

Install

InstallInstallInstall

street

streetstreetstreet

name

namenamename

signs

signssignssigns

conforming

conformingconformingconforming

to

tototo

City

CityCityCity

standards.

standards.standards.standards.

Permanent

PermanentPermanentPermanent

street

streetstreetstreet

name

namenamename

signs

signssignssigns

shall

shallshallshall

be

bebebe

installed

installedinstalledinstalled

before

beforebeforebefore

acceptance

acceptanceacceptanceacceptance

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

by

bybyby

City.

City.City.City.

K:\Development

K:\DevelopmentK:\DevelopmentK:\Development

DEVELOPMENT

DEVELOPMENTDEVELOPMENTDEVELOPMENT

FlLES\TRACTsiTract.L7693\NEW

FlLES\TRACTsiTract.L7693\NEWFlLES\TRACTsiTract.L7693\NEWFlLES\TRACTsiTract.L7693\NEW

OWNER-Subdivision

OWNER-SubdivisionOWNER-SubdivisionOWNER-Subdivision

Improvement

ImprovementImprovementImprovement

Agreement.doc

Agreement.docAgreement.docAgreement.doc

)

)))

07/28/2010

07/28/201007/28/201007/28/2010



4.

4.4.4.

Acquisition

AcquisitionAcquisitionAcquisition

and

andandand

Dedication

DedicationDedicationDedication

of

ofofof

Property.

Property.Property.Property.

If

IfIfIf

any

anyanyany

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

contemplated

contemplatedcontemplatedcontemplated

by

bybyby

this

thisthisthis

Agreement

AgreementAgreementAgreement

are

areareare

to

tototo

be

bebebe

constructed

constructedconstructedconstructed

or

ororor

installed

installedinstalledinstalled

on

ononon

property

propertypropertyproperty

not

notnotnot

owned

ownedownedowned

by

bybyby

City

CityCityCity

or

ororor

Subdivider,

Subdivider,Subdivider,Subdivider,

no

nonono

construction

constructionconstructionconstruction

or

ororor

installation

installationinstallationinstallation

shall

shallshallshall

be

bebebe

commenced

commencedcommencedcommenced

before:

before:before:before:

a.

a.a.a.

The

TheTheThe

offer

offerofferoffer

of

ofofof

dedication

dedicationdedicationdedication

to

tototo

City

CityCityCity

of

ofofof

appropriate

appropriateappropriateappropriate

rights-of-way,

rights-of-way,rights-of-way,rights-of-way,

easements

easementseasementseasements

or

ororor

other

otherotherother

interests

interestsinterestsinterests

in

ininin

real

realrealreal

property,

property,property,property,

and

andandand

appropriate

appropriateappropriateappropriate

authorization

authorizationauthorizationauthorization

from

fromfromfrom

property

propertypropertyproperty

owner

ownerownerowner

to

tototo

allow

allowallowallow

construction

constructionconstructionconstruction

or

ororor

installation

installationinstallationinstallation

of

ofofof

the

thethethe

Improvements,

Improvements,Improvements,Improvements,

or

ororor

b.

b.b.b.

The

TheTheThe

dedication

dedicationdedicationdedication

to,

to,to,to,

and

andandand

acceptance

acceptanceacceptanceacceptance

by,

by,by,by,

City

CityCityCity

of

ofofof

appropriate

appropriateappropriateappropriate

rights-of-way

rights-of-wayrights-of-wayrights-of-way

easements

easementseasementseasements

or

ororor

other

otherotherother

interests

interestsinterestsinterests

in

ininin

real

realrealreal

property,

property,property,property,

as

asasas

determined

determineddetermineddetermined

by

bybyby

the

thethethe

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

and

andandand

Engineering

EngineeringEngineeringEngineering

Director,

Director,Director,Director,

or

ororor

c.

c.c.c.

The

TheTheThe

issuance

issuanceissuanceissuance

by

bybyby

a

aaa

court

courtcourtcourt

of

ofofof

competent

competentcompetentcompetent

jurisdiction

jurisdictionjurisdictionjurisdiction

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

State

StateStateState

Eminent

EminentEminentEminent

Domain

DomainDomainDomain

Law

LawLawLaw

of

ofofof

an

ananan

order

orderorderorder

of

ofofof

possession.

possession.possession.possession.

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

comply

complycomplycomply

in

ininin

all

allallall

respects

respectsrespectsrespects

with

withwithwith

the

thethethe

order

orderorderorder

of

ofofof

possession.

possession.possession.possession.

Nothing

NothingNothingNothing

in

ininin

this

thisthisthis

Section

SectionSectionSection

shall

shallshallshall

be

bebebe

construed

construedconstruedconstrued

as

asasas

authorizing

authorizingauthorizingauthorizing

or

ororor

granting

grantinggrantinggranting

an

ananan

extension

extensionextensionextension

of

ofofof

time

timetimetime

to

tototo

Subdivider.

Subdivider.Subdivider.Subdivider.

5.

5.5.5.

Security.

Security.Security.Security.

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

at

atatat

all

allallall

times

timestimestimes

guarantee

guaranteeguaranteeguarantee

Subdivider's

Subdivider'sSubdivider'sSubdivider's

performance

performanceperformanceperformance

by

bybyby

furnishing

furnishingfurnishingfurnishing

to

tototo

City

CityCityCity

and

andandand

maintaining

maintainingmaintainingmaintaining

good

goodgoodgood

and

andandand

sufficient

sufficientsufficientsufficient

security

securitysecuritysecurity

as

asasas

required

requiredrequiredrequired

by

bybyby

the

thethethe

Subdivision

SubdivisionSubdivisionSubdivision

laws

lawslawslaws

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

Sections

SectionsSectionsSections

66499

664996649966499

through

throughthroughthrough

66499.10

66499.1066499.1066499.10

of

ofofof

the

thethethe

Government

GovernmentGovernmentGovernment

Code,

Code,Code,Code,

on

ononon

forms

formsformsforms

approved

approvedapprovedapproved

by

bybyby

City

CityCityCity

for

forforfor

the

thethethe

purposes

purposespurposespurposes

and

andandand

in

ininin

the

thethethe

amounts

amountsamountsamounts

as

asasas

follows:

follows:follows:follows:

a.

a.a.a.

To

ToToTo

assure

assureassureassure

faithful

faithfulfaithfulfaithful

performance

performanceperformanceperformance

of

ofofof

the

thethethe

Agreement

AgreementAgreementAgreement

in

ininin

regard

regardregardregard

to

tototo

the

thethethe

Improvements

ImprovementsImprovementsImprovements

in

ininin

an

ananan

amount

amountamountamount

of

ofofof

100%

100%100%100%

of

ofofof

the

thethethe

estimated

estimatedestimatedestimated

cost

costcostcost

of

ofofof

the

thethethe

Improvements;

Improvements;Improvements;Improvements;

and

andandand

b.

b.b.b.

To

ToToTo

secure

securesecuresecure

payment

paymentpaymentpayment

to

tototo

any

anyanyany

contractor,

contractor,contractor,contractor,

subcontractor,

subcontractor,subcontractor,subcontractor,

person

personpersonperson

renting

rentingrentingrenting

equipment,

equipment,equipment,equipment,

or

ororor

furnishing

furnishingfurnishingfurnishing

labor

laborlaborlabor

and

andandand

materials

materialsmaterialsmaterials

for

forforfor

the

thethethe

Improvements,

Improvements,Improvements,Improvements,

a

aaa

bond

bondbondbond

in

ininin

the

thethethe

amount

amountamountamount

of

ofofof

100%

100%100%100%

of

ofofof

the

thethethe

estimated

estimatedestimatedestimated

cost

costcostcost

of

ofofof

the

thethethe

Improvements;

Improvements;Improvements;Improvements;

and

andandand

c.

c.c.c.

To

ToToTo

guarantee

guaranteeguaranteeguarantee

or

ororor

warranty

warrantywarrantywarranty

and

andandand

assure

assureassureassure

faithful

faithfulfaithfulfaithful

performance

performanceperformanceperformance

the

thethethe

Improvements

ImprovementsImprovementsImprovements

for

forforfor

a

aaa

period

periodperiodperiod

of

ofofof

one

oneoneone

(l)

(l)(l)(l)

year

yearyearyear

following

followingfollowingfollowing

acceptance

acceptanceacceptanceacceptance

thereof

thereofthereofthereof

by

bybyby

City

CityCityCity

against

againstagainstagainst

any

anyanyany

defective

defectivedefectivedefective

work

workworkwork

or

ororor

labor

laborlaborlabor

done

donedonedone

or

ororor

defective

defectivedefectivedefective

materials

materialsmaterialsmaterials

furnished

furnishedfurnishedfurnished

in

ininin

the

thethethe

additional

additionaladditionaladditional

amount

amountamountamount

of

ofofof

10%

10%10%10%

of

ofofof

the

thethethe

estimate

estimateestimateestimate

cost

costcostcost

of

ofofof

the

thethethe

Improvements;

Improvements;Improvements;Improvements;

and

andandand

d.

d.d.d.

Good

GoodGoodGood

and

andandand

sufficient

sufficientsufficientsufficient

security

securitysecuritysecurity

in

ininin

the

thethethe

amount

amountamountamount

of

ofofof

100%

100%100%100%

of

ofofof

the

thethethe

estimated

estimatedestimatedestimated

cost

costcostcost

of

ofofof

setting

settingsettingsetting

subdivision

subdivisionsubdivisionsubdivision

monuments.

monuments.monuments.monuments.

e.

e.e.e.

Additional

AdditionalAdditionalAdditional

security

securitysecuritysecurity

as

asasas

required

requiredrequiredrequired

by

bybyby

the

thethethe

applicable

applicableapplicableapplicable

provisions

provisionsprovisionsprovisions

of

ofofof

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code.

Code.Code.Code.

The

TheTheThe

securities

securitiessecuritiessecurities

required

requiredrequiredrequired

by

bybyby

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

kept

keptkeptkept

on

ononon

file

filefilefile

with

withwithwith

the

thethethe

City

CityCityCity

Clerk.

Clerk.Clerk.Clerk.

The

TheTheThe

terms

termstermsterms

of

ofofof

the

thethethe

security

securitysecuritysecurity

documents

documentsdocumentsdocuments

referenced

referencedreferencedreferenced

in

ininin

this

thisthisthis

Agreement

AgreementAgreementAgreement

are

areareare

hereby

herebyherebyhereby

incorporated

incorporatedincorporatedincorporated

into

intointointo

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

If

IfIfIf

any

anyanyany

security

securitysecuritysecurity

is

isisis

replaced

replacedreplacedreplaced

by

bybyby

another

anotheranotheranother

approved

approvedapprovedapproved

security,

security,security,security,

the

thethethe

replacement

replacementreplacementreplacement

shall:

shall:shall:shall:

(1)

(1)(1)(1)

comply

complycomplycomply

with

withwithwith

all

allallall

the

thethethe

requirements

requirementsrequirementsrequirements

for

forforfor

security

securitysecuritysecurity

in

ininin

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

(2)

(2)(2)(2)

be

bebebe

provided

providedprovidedprovided

to

tototo

the

thethethe

City

CityCityCity
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Engineer

EngineerEngineerEngineer

to

tototo

be

bebebe

filed

filedfiledfiled

with

withwithwith

the

thethethe

City

CityCityCity

Clerk,

Clerk,Clerk,Clerk,

and

andandand

upon

uponuponupon

filing

filingfilingfiling

(3)

(3)(3)(3)

be

bebebe

deemed

deemeddeemeddeemed

to

tototo

have

havehavehave

been

beenbeenbeen

made

mademademade

a

aaa

part

partpartpart

of

ofofof

and

andandand

incorporated

incorporatedincorporatedincorporated

into

intointointo

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Upon

UponUponUpon

provision

provisionprovisionprovision

of

ofofof

a

aaa

replacement

replacementreplacementreplacement

security

securitysecuritysecurity

with

withwithwith

the

thethethe

City

CityCityCity

Engineer

EngineerEngineerEngineer

and

andandand

filing

filingfilingfiling

of

ofofof

a

aaa

replacement

replacementreplacementreplacement

security

securitysecuritysecurity

with

withwithwith

the

thethethe

City

CityCityCity

Clerk,

Clerk,Clerk,Clerk,

the

thethethe

former

formerformerformer

security

securitysecuritysecurity

may

maymaymay

be

bebebe

released.

released.released.released.

6.

6.6.6.

Alterations

AlterationsAlterationsAlterations

to

tototo

Improvement

ImprovementImprovementImprovement

Plans.

Plans.Plans.Plans.

a.

a.a.a.

Any

AnyAnyAny

changes,

changes,changes,changes,

alterations

alterationsalterationsalterations

or

ororor

additions

additionsadditionsadditions

to

tototo

the

thethethe

Improvement

ImprovementImprovementImprovement

plans,

plans,plans,plans,

not

notnotnot

exceeding

exceedingexceedingexceeding

10%

10%10%10%

of

ofofof

the

thethethe

original

originaloriginaloriginal

estimated

estimatedestimatedestimated

cost

costcostcost

of

ofofof

the

thethethe

Improvements,

Improvements,Improvements,Improvements,

which

whichwhichwhich

are

areareare

mutually

mutuallymutuallymutually

agreed

agreedagreedagreed

upon

uponuponupon

by

bybyby

City

CityCityCity

and

andandand

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

not

notnotnot

relieve

relieverelieverelieve

the

thethethe

Improvement

ImprovementImprovementImprovement

security

securitysecuritysecurity

given

givengivengiven

for

forforfor

faithful

faithfulfaithfulfaithful

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

In

InInIn

the

thethethe

event

eventeventevent

such

suchsuchsuch

changes,

changes,changes,changes,

alterations

alterationsalterationsalterations

or

ororor

additions

additionsadditionsadditions

exceed

exceedexceedexceed

10%

10%10%10%

of

ofofof

the

thethethe

original

originaloriginaloriginal

estimated

estimatedestimatedestimated

cost

costcostcost

of

ofofof

the

thethethe

Improvements,

Improvements,Improvements,Improvements,

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

provide

provideprovideprovide

Improvement

ImprovementImprovementImprovement

security

securitysecuritysecurity

for

forforfor

faithful

faithfulfaithfulfaithful

performance

performanceperformanceperformance

as

asasas

required

requiredrequiredrequired

by

bybyby

Section

SectionSectionSection

5

555

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

for

forforfor

100%

100%100%100%

of

ofofof

the

thethethe

total

totaltotaltotal

estimated

estimatedestimatedestimated

cost

costcostcost

of

ofofof

the

thethethe

Improvement

ImprovementImprovementImprovement

as

asasas

changed,

changed,changed,changed,

altered

alteredalteredaltered

or

ororor

amended,

amended,amended,amended,

minus

minusminusminus

any

anyanyany

completed

completedcompletedcompleted

partial

partialpartialpartial

releases

releasesreleasesreleases

allowed

allowedallowedallowed

by

bybyby

Section

SectionSectionSection

8

888

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

b.

b.b.b.

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

construct

constructconstructconstruct

the

thethethe

Improvements

ImprovementsImprovementsImprovements

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

City

CityCityCity

standards

standardsstandardsstandards

in

ininin

effect

effecteffecteffect

at

atatat

the

thethethe

time

timetimetime

of

ofofof

the

thethethe

Effective

EffectiveEffectiveEffective

Date

DateDateDate

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

City

CityCityCity

reserves

reservesreservesreserves

the

thethethe

right

rightrightright

to

tototo

modify

modifymodifymodify

the

thethethe

standards

standardsstandardsstandards

applicable

applicableapplicableapplicable

to

tototo

the

thethethe

Subdivision

SubdivisionSubdivisionSubdivision

and

andandand

this

thisthisthis

Agreement

AgreementAgreementAgreement

when

whenwhenwhen

necessary

necessarynecessarynecessary

to

tototo

protect

protectprotectprotect

the

thethethe

public

publicpublicpublic

safety

safetysafetysafety

or

ororor

welfare

welfarewelfarewelfare

or

ororor

comply

complycomplycomply

with

withwithwith

applicable

applicableapplicableapplicable

Federal

FederalFederalFederal

or

ororor

State

StateStateState

law

lawlawlaw

or

ororor

City

CityCityCity

ordinances.

ordinances.ordinances.ordinances.

If

IfIfIf

Subdivider

SubdividerSubdividerSubdivider

requests

requestsrequestsrequests

and

andandand

is

isisis

granted

grantedgrantedgranted

an

ananan

extension

extensionextensionextension

of

ofofof

time

timetimetime

for

forforfor

completion

completioncompletioncompletion

of

ofofof

the

thethethe

Improvements,

Improvements,Improvements,Improvements,

City

CityCityCity

may

maymaymay

apply

applyapplyapply

the

thethethe

standards

standardsstandardsstandards

in

ininin

effect

effecteffecteffect

at

atatat

the

thethethe

time

timetimetime

of

ofofof

the

thethethe

extension.

extension.extension.extension.

7.

7.7.7.

Inspection.

Inspection.Inspection.Inspection.

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

at

atatat

all

allallall

times

timestimestimes

maintain

maintainmaintainmaintain

proper

properproperproper

facilities

facilitiesfacilitiesfacilities

and

andandand

safe

safesafesafe

access

accessaccessaccess

for

forforfor

inspection

inspectioninspectioninspection

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

by

bybyby

City

CityCityCity

inspectors

inspectorsinspectorsinspectors

and

andandand

to

tototo

the

thethethe

shops

shopsshopsshops

wherein

whereinwhereinwherein

any

anyanyany

work

workworkwork

is

isisis

in

ininin

preparation.

preparation.preparation.preparation.

Upon

UponUponUpon

completion

completioncompletioncompletion

of

ofofof

the

thethethe

Improvements,

Improvements,Improvements,Improvements,

Subdivider

SubdividerSubdividerSubdivider

may

maymaymay

request

requestrequestrequest

a

aaa

final

finalfinalfinal

inspection

inspectioninspectioninspection

by

bybyby

the

thethethe

City

CityCityCity

Engineer

EngineerEngineerEngineer

or

ororor

the

thethethe

City

CityCityCity

Engineer's

Engineer'sEngineer'sEngineer's

authorized

authorizedauthorizedauthorized

representative.

representative.representative.representative.

If

IfIfIf

the

thethethe

City

CityCityCity

Engineer,

Engineer,Engineer,Engineer,

or

ororor

the

thethethe

City's

City'sCity'sCity's

designated

designateddesignateddesignated

representative,

representative,representative,representative,

determines

determinesdeterminesdetermines

that

thatthatthat

the

thethethe

work

workworkwork

has

hashashas

been

beenbeenbeen

completed

completedcompletedcompleted

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

then

thenthenthen

the

thethethe

designated

designateddesignateddesignated

representative

representativerepresentativerepresentative

shall

shallshallshall

certify

certifycertifycertify

the

thethethe

completion

completioncompletioncompletion

of

ofofof

the

thethethe

public

publicpublicpublic

Improvements

ImprovementsImprovementsImprovements

to

tototo

the

thethethe

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

and

andandand

Engineering

EngineeringEngineeringEngineering

Director/City

Director/CityDirector/CityDirector/City

Engineer.

Engineer.Engineer.Engineer.

No

NoNoNo

Improvements

ImprovementsImprovementsImprovements

shall

shallshallshall

be

bebebe

finally

finallyfinallyfinally

accepted

acceptedacceptedaccepted

unless

unlessunlessunless

all

allallall

aspects

aspectsaspectsaspects

of

ofofof

work

workworkwork

have

havehavehave

been

beenbeenbeen

inspected

inspectedinspectedinspected

and

andandand

completed

completedcompletedcompleted

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

Improvement

ImprovementImprovementImprovement

plans.

plans.plans.plans.

When

WhenWhenWhen

applicable

applicableapplicableapplicable

law

lawlawlaw

requires

requiresrequiresrequires

an

ananan

inspection

inspectioninspectioninspection

to

tototo

be

bebebe

made

mademademade

by

bybyby

City

CityCityCity

at

atatat

a

aaa

particular

particularparticularparticular

stage

stagestagestage

of

ofofof

the

thethethe

work

workworkwork

of

ofofof

constructing

constructingconstructingconstructing

and

andandand

installing

installinginstallinginstalling

such

suchsuchsuch

Improvements,

Improvements,Improvements,Improvements,

City

CityCityCity

shall

shallshallshall

be

bebebe

given

givengivengiven

timely

timelytimelytimely

notice

noticenoticenotice

of

ofofof

Subdivider's

Subdivider'sSubdivider'sSubdivider's

readiness

readinessreadinessreadiness

for

forforfor

such

suchsuchsuch

inspection

inspectioninspectioninspection

and

andandand

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

not

notnotnot

proceed

proceedproceedproceed

with

withwithwith

additional

additionaladditionaladditional

work

workworkwork

until

untiluntiluntil

the

thethethe

inspection

inspectioninspectioninspection

has

hashashas

been

beenbeenbeen

made

mademademade

and

andandand

the

thethethe

work

workworkwork

approved.

approved.approved.approved.

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

bear

bearbearbear

all

allallall

costs

costscostscosts

of

ofofof

inspection

inspectioninspectioninspection

and

andandand

certification.

certification.certification.certification.

No

NoNoNo

improvements

improvementsimprovementsimprovements

shall

shallshallshall

be

bebebe

deemed

deemeddeemeddeemed

completed

completedcompletedcompleted

until

untiluntiluntil

acceptance

acceptanceacceptanceacceptance

by

bybyby

City.

City.City.City.

8.

8.8.8.

Release

ReleaseReleaseRelease

of

ofofof

Securities.

Securities.Securities.Securities.

The

TheTheThe

securities

securitiessecuritiessecurities

required

requiredrequiredrequired

by

bybyby

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

released

releasedreleasedreleased

as

asasas

follows:

follows:follows:follows:

a.

a.a.a.

Security

SecuritySecuritySecurity

given

givengivengiven

for

forforfor

faithful

faithfulfaithfulfaithful

performance

performanceperformanceperformance

of

ofofof

any

anyanyany

act,

act,act,act,

obligation,

obligation,obligation,obligation,

work

workworkwork

or

ororor

agreement

agreementagreementagreement

shall

shallshallshall

be

bebebe

released

releasedreleasedreleased

upon

uponuponupon

the

thethethe

final

finalfinalfinal

completion

completioncompletioncompletion

and

andandand

acceptance

acceptanceacceptanceacceptance

of

ofofof

the

thethethe

act

actactact

or

ororor

work,

work,work,work,

subject

subjectsubjectsubject

to

tototo

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

subsection

subsectionsubsectionsubsection

b.

b.b.b.

hereof.

hereof.hereof.hereof.
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b.

b.b.b.

City

CityCityCity

may

maymaymay

release

releasereleaserelease

a

aaa

portion

portionportionportion

of

ofofof

the

thethethe

security

securitysecuritysecurity

given

givengivengiven

for

forforfor

faithful

faithfulfaithfulfaithful

performance

performanceperformanceperformance

of

ofofof

the

thethethe

Improvement

ImprovementImprovementImprovement

work

workworkwork

as

asasas

the

thethethe

work

workworkwork

progresses

progressesprogressesprogresses

upon

uponuponupon

application

applicationapplicationapplication

therefor

therefortherefortherefor

by

bybyby

Subdivider;

Subdivider;Subdivider;Subdivider;

provided,

provided,provided,provided,

however,

however,however,however,

that

thatthatthat

no

nonono

such

suchsuchsuch

release

releasereleaserelease

shall

shallshallshall

be

bebebe

for

forforfor

an

ananan

amount

amountamountamount

less

lesslessless

than

thanthanthan

25%

25%25%25%

of

ofofof

the

thethethe

total

totaltotaltotal

Improvement

ImprovementImprovementImprovement

security

securitysecuritysecurity

given

givengivengiven

for

forforfor

faithful

faithfulfaithfulfaithful

performance

performanceperformanceperformance

of

ofofof

the

thethethe

Improvement

ImprovementImprovementImprovement

work

workworkwork

and

andandand

that

thatthatthat

the

thethethe

security

securitysecuritysecurity

shall

shallshallshall

not

notnotnot

be

bebebe

reduced

reducedreducedreduced

to

tototo

an

ananan

amount

amountamountamount

less

lesslessless

than

thanthanthan

50%

50%50%50%

of

ofofof

the

thethethe

total

totaltotaltotal

Improvement

ImprovementImprovementImprovement

security

securitysecuritysecurity

given

givengivengiven

for

forforfor

faithful

faithfulfaithfulfaithful

performance

performanceperformanceperformance

until

untiluntiluntil

final

finalfinalfinal

completion

completioncompletioncompletion

and

andandand

acceptance

acceptanceacceptanceacceptance

of

ofofof

the

thethethe

Improvements.

Improvements.Improvements.Improvements.

In

InInIn

no

nonono

event

eventeventevent

shall

shallshallshall

the

thethethe

City

CityCityCity

Engineer

EngineerEngineerEngineer

authorize

authorizeauthorizeauthorize

a

aaa

release

releasereleaserelease

of

ofofof

the

thethethe

Improvement

ImprovementImprovementImprovement

security

securitysecuritysecurity

which

whichwhichwhich

would

wouldwouldwould

reduce

reducereducereduce

the

thethethe

security

securitysecuritysecurity

to

tototo

an

ananan

amount

amountamountamount

below

belowbelowbelow

125%

125%125%125%

of

ofofof

that

thatthatthat

required

requiredrequiredrequired

to

tototo

guarantee

guaranteeguaranteeguarantee

completion

completioncompletioncompletion

for

forforfor

the

thethethe

Improvement

ImprovementImprovementImprovement

work

workworkwork

and

andandand

any

anyanyany

other

otherotherother

obligation

obligationobligationobligation

imposed

imposedimposedimposed

by

bybyby

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

c.

c.c.c.

Security

SecuritySecuritySecurity

given

givengivengiven

to

tototo

secure

securesecuresecure

payment

paymentpaymentpayment

to

tototo

any

anyanyany

contractor,

contractor,contractor,contractor,

subcontractors

subcontractorssubcontractorssubcontractors

and

andandand

to

tototo

persons

personspersonspersons

furnishing

furnishingfurnishingfurnishing

labor,

labor,labor,labor,

materials

materialsmaterialsmaterials

or

ororor

equipment

equipmentequipmentequipment

shall,

shall,shall,shall,

at

atatat

six

sixsixsix

(6)

(6)(6)(6)

months

monthsmonthsmonths

after

afterafterafter

the

thethethe

completion

completioncompletioncompletion

and

andandand

acceptance

acceptanceacceptanceacceptance

of

ofofof

the

thethethe

work,

work,work,work,

be

bebebe

reduced

reducedreducedreduced

to

tototo

an

ananan

amount

amountamountamount

equal

equalequalequal

to

tototo

no

nonono

less

lesslessless

than

thanthanthan

125%

125%125%125%

of

ofofof

the

thethethe

total

totaltotaltotal

claimed

claimedclaimedclaimed

by

bybyby

all

allallall

claimants

claimantsclaimantsclaimants

for

forforfor

whom

whomwhomwhom

liens

liensliensliens

have

havehavehave

been

beenbeenbeen

filed

filedfiledfiled

and

andandand

of

ofofof

which

whichwhichwhich

notice

noticenoticenotice

has

hashashas

been

beenbeenbeen

given

givengivengiven

to

tototo

City,

City,City,City,

plus

plusplusplus

an

ananan

amount

amountamountamount

reasonably

reasonablyreasonablyreasonably

determined

determineddetermineddetermined

by

bybyby

City

CityCityCity

to

tototo

be

bebebe

required

requiredrequiredrequired

to

tototo

assure

assureassureassure

the

thethethe

performance

performanceperformanceperformance

of

ofofof

any

anyanyany

other

otherotherother

obligations

obligationsobligationsobligations

secured

securedsecuredsecured

by

bybyby

the

thethethe

security.

security.security.security.

The

TheTheThe

balance

balancebalancebalance

of

ofofof

the

thethethe

security

securitysecuritysecurity

shall

shallshallshall

be

bebebe

released

releasedreleasedreleased

upon

uponuponupon

the

thethethe

settlement

settlementsettlementsettlement

of

ofofof

all

allallall

claims

claimsclaimsclaims

and

andandand

obligations

obligationsobligationsobligations

for

forforfor

which

whichwhichwhich

the

thethethe

security

securitysecuritysecurity

was

waswaswas

given.

given.given.given.

d.

d.d.d.

No

NoNoNo

security

securitysecuritysecurity

given

givengivengiven

for

forforfor

the

thethethe

guarantee

guaranteeguaranteeguarantee

or

ororor

warranty

warrantywarrantywarranty

for

forforfor

work

workworkwork

shall

shallshallshall

be

bebebe

released

releasedreleasedreleased

until

untiluntiluntil

the

thethethe

expiration

expirationexpirationexpiration

of

ofofof

the

thethethe

warranty

warrantywarrantywarranty

period

periodperiodperiod

and

andandand

until

untiluntiluntil

any

anyanyany

claims

claimsclaimsclaims

filed

filedfiledfiled

during

duringduringduring

the

thethethe

warranty

warrantywarrantywarranty

period

periodperiodperiod

have

havehavehave

been

beenbeenbeen

settled.

settled.settled.settled.

As

AsAsAs

provided

providedprovidedprovided

in

ininin

Paragraph

ParagraphParagraphParagraph

12,

12,12,12,

the

thethethe

warranty

warrantywarrantywarranty

period

periodperiodperiod

shall

shallshallshall

not

notnotnot

commence

commencecommencecommence

until

untiluntiluntil

final

finalfinalfinal

acceptance

acceptanceacceptanceacceptance

of

ofofof

all

allallall

the

thethethe

work

workworkwork

and

andandand

Improvements

ImprovementsImprovementsImprovements

by

bybyby

City.

City.City.City.

e.

e.e.e.

City

CityCityCity

may

maymaymay

retain

retainretainretain

from

fromfromfrom

any

anyanyany

security

securitysecuritysecurity

released,

released,released,released,

an

ananan

amount

amountamountamount

to

tototo

sufficiently

sufficientlysufficientlysufficiently

cover

covercovercover

costs

costscostscosts

and

andandand

reasonable

reasonablereasonablereasonable

expenses

expensesexpensesexpenses

and

andandand

fees,

fees,fees,fees,

including

includingincludingincluding

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees.

fees.fees.fees.

9.

9.9.9.

Injury

InjuryInjuryInjury

to

tototo

Improvements,

Improvements,Improvements,Improvements,

Public

PublicPublicPublic

Property

PropertyPropertyProperty

or

ororor

Public

PublicPublicPublic

Utilities'

Utilities'Utilities'Utilities'

Facilities.

Facilities.Facilities.Facilities.

a.

a.a.a.

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

replace

replacereplacereplace

or

ororor

repair,

repair,repair,repair,

or

ororor

have

havehavehave

replaced

replacedreplacedreplaced

or

ororor

repaired,

repaired,repaired,repaired,

as

asasas

the

thethethe

case

casecasecase

may

maymaymay

be,

be,be,be,

all

allallall

public

publicpublicpublic

Improvements,

Improvements,Improvements,Improvements,

public

publicpublicpublic

utility

utilityutilityutility

facilities

facilitiesfacilitiesfacilities

and

andandand

surveying

surveyingsurveyingsurveying

or

ororor

subdivision

subdivisionsubdivisionsubdivision

monuments

monumentsmonumentsmonuments

which

whichwhichwhich

are

areareare

destroyed

destroyeddestroyeddestroyed

or

ororor

damaged

damageddamageddamaged

as

asasas

a

aaa

result

resultresultresult

of

ofofof

any

anyanyany

work

workworkwork

under

underunderunder

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

bear

bearbearbear

the

thethethe

entire

entireentireentire

cost

costcostcost

of

ofofof

replacement

replacementreplacementreplacement

or

ororor

repairs

repairsrepairsrepairs

of

ofofof

any

anyanyany

and

andandand

all

allallall

public

publicpublicpublic

or

ororor

public

publicpublicpublic

utility

utilityutilityutility

property

propertypropertyproperty

damaged

damageddamageddamaged

or

ororor

destroyed

destroyeddestroyeddestroyed

by

bybyby

reason

reasonreasonreason

of

ofofof

any

anyanyany

work

workworkwork

done

donedonedone

under

underunderunder

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

whether

whetherwhetherwhether

such

suchsuchsuch

property

propertypropertyproperty

is

isisis

owned

ownedownedowned

by

bybyby

the

thethethe

United

UnitedUnitedUnited

States

StatesStatesStates

or

ororor

any

anyanyany

agency

agencyagencyagency

thereof,

thereof,thereof,thereof,

or

ororor

the

thethethe

State

StateStateState

of

ofofof

California,

California,California,California,

or

ororor

any

anyanyany

agency

agencyagencyagency

or

ororor

political

politicalpoliticalpolitical

subdivision

subdivisionsubdivisionsubdivision

thereof,

thereof,thereof,thereof,

or

ororor

by

bybyby

City

CityCityCity

or

ororor

any

anyanyany

public

publicpublicpublic

or

ororor

private

privateprivateprivate

utility

utilityutilityutility

corporation

corporationcorporationcorporation

or

ororor

by

bybyby

any

anyanyany

combination

combinationcombinationcombination

of

ofofof

such

suchsuchsuch

owners.

owners.owners.owners.

Any

AnyAnyAny

repair

repairrepairrepair

or

ororor

replacement

replacementreplacementreplacement

shall

shallshallshall

be

bebebe

to

tototo

the

thethethe

satisfaction,

satisfaction,satisfaction,satisfaction,

and

andandand

subject

subjectsubjectsubject

to

tototo

the

thethethe

approval,

approval,approval,approval,

of

ofofof

the

thethethe

City

CityCityCity

Engineer.

Engineer.Engineer.Engineer.

b.

b.b.b.

Furthermore,

Furthermore,Furthermore,Furthermore,

until

untiluntiluntil

such

suchsuchsuch

time

timetimetime

as

asasas

the

thethethe

Improvements

ImprovementsImprovementsImprovements

are

areareare

accepted

acceptedacceptedaccepted

by

bybyby

City,

City,City,City,

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for,

for,for,for,

and

andandand

bear

bearbearbear

the

thethethe

risk

riskriskrisk

of

ofofof

loss

losslossloss

to,

to,to,to,

any

anyanyany

of

ofofof

the

thethethe

Improvements.

Improvements.Improvements.Improvements.

Until

UntilUntilUntil

as

asasas

all

allallall

Improvements

ImprovementsImprovementsImprovements

required

requiredrequiredrequired

by

bybyby

this

thisthisthis

Agreement

AgreementAgreementAgreement

are

areareare

fully

fullyfullyfully

completed

completedcompletedcompleted

and

andandand

accepted

acceptedacceptedaccepted

by

bybyby

City,

City,City,City,

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

the

thethethe

care,

care,care,care,

maintenance

maintenancemaintenancemaintenance

of,

of,of,of,

and

andandand

any

anyanyany

damage

damagedamagedamage

to

tototo

such

suchsuchsuch

Improvements.

Improvements.Improvements.Improvements.

City

CityCityCity

shall

shallshallshall

not,

not,not,not,

nor

nornornor

shall

shallshallshall

any

anyanyany

officer

officerofficerofficer

or

ororor

employee

employeeemployeeemployee

thereof,

thereof,thereof,thereof,

be

bebebe

liable

liableliableliable

to

tototo

or

ororor

responsible

responsibleresponsibleresponsible

for

forforfor

any

anyanyany

accident,

accident,accident,accident,

loss

losslossloss

or

ororor

damage,

damage,damage,damage,

regardless

regardlessregardlessregardless

of

ofofof

cause,

cause,cause,cause,

happening

happeninghappeninghappening

or

ororor

occurring

occurringoccurringoccurring

to

tototo

the

thethethe

Improvements

ImprovementsImprovementsImprovements

required

requiredrequiredrequired

by

bybyby

this

thisthisthis

Agreement

AgreementAgreementAgreement

prior

priorpriorprior

to

tototo

the

thethethe

completion

completioncompletioncompletion

and

andandand

acceptance

acceptanceacceptanceacceptance

of

ofofof

the

thethethe
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Improvements.

Improvements.Improvements.Improvements.

All

AllAllAll

such

suchsuchsuch

risks

risksrisksrisks

shall

shallshallshall

be

bebebe

the

thethethe

responsibility

responsibilityresponsibilityresponsibility

of

ofofof

and

andandand

are

areareare

hereby

herebyherebyhereby

assumed

assumedassumedassumed

by

bybyby

Subdivider.

Subdivider.Subdivider.Subdivider.

10.

10.10.10.

Permits.

Permits.Permits.Permits.

Subdivider

SubdividerSubdividerSubdivider

shall,

shall,shall,shall,

at

atatat

Subdivider's

Subdivider'sSubdivider'sSubdivider's

expense,

expense,expense,expense,

obtain

obtainobtainobtain

all

allallall

necessary

necessarynecessarynecessary

permits

permitspermitspermits

and

andandand

licenses

licenseslicenseslicenses

for

forforfor

the

thethethe

construction

constructionconstructionconstruction

and

andandand

installation

installationinstallationinstallation

of

ofofof

the

thethethe

Improvements,

Improvements,Improvements,Improvements,

and

andandand

give

givegivegive

all

allallall

necessary

necessarynecessarynecessary

notices

noticesnoticesnotices

and

andandand

pay

paypaypay

all

allallall

fees

feesfeesfees

and

andandand

taxes

taxestaxestaxes

required

requiredrequiredrequired

by

bybyby

law.

law.law.law.

11.

11.11.11.

Default

DefaultDefaultDefault

of

ofofof

Subdivider.

Subdivider.Subdivider.Subdivider.

a.

a.a.a.

Default

DefaultDefaultDefault

of

ofofof

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

include,

include,include,include,

but

butbutbut

not

notnotnot

be

bebebe

limited

limitedlimitedlimited

to:

to:to:to:

(1)

(1)(1)(1)

Subdivider's

Subdivider'sSubdivider'sSubdivider's

failure

failurefailurefailure

to

tototo

timely

timelytimelytimely

commence

commencecommencecommence

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

Improvements;

Improvements;Improvements;Improvements;

(2)

(2)(2)(2)

Subdivider's

Subdivider'sSubdivider'sSubdivider's

failure

failurefailurefailure

to

tototo

timely

timelytimelytimely

complete

completecompletecomplete

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

Improvements;

Improvements;Improvements;Improvements;

(3)

(3)(3)(3)

Subdivider's

Subdivider'sSubdivider'sSubdivider's

failure

failurefailurefailure

to

tototo

timely

timelytimelytimely

cure

curecurecure

any

anyanyany

defect

defectdefectdefect

in

ininin

the

thethethe

Improvements;

Improvements;Improvements;Improvements;

(4)

(4)(4)(4)

Subdivider's

Subdivider'sSubdivider'sSubdivider's

failure

failurefailurefailure

to

tototo

perform

performperformperform

substantial

substantialsubstantialsubstantial

construction

constructionconstructionconstruction

work

workworkwork

for

forforfor

a

aaa

period

periodperiodperiod

of

ofofof

twenty

twentytwentytwenty

(20)

(20)(20)(20)

calendar

calendarcalendarcalendar

days

daysdaysdays

after

afterafterafter

commencement

commencementcommencementcommencement

of

ofofof

the

thethethe

Improvement

ImprovementImprovementImprovement

work;

work;work;work;

(5)

(5)(5)(5)

Subdivider's

Subdivider'sSubdivider'sSubdivider's

insolvency,

insolvency,insolvency,insolvency,

appointment

appointmentappointmentappointment

of

ofofof

a

aaa

receiver,

receiver,receiver,receiver,

or

ororor

the

thethethe

filing

filingfilingfiling

of

ofofof

any

anyanyany

petition

petitionpetitionpetition

in

ininin

bankruptcy,

bankruptcy,bankruptcy,bankruptcy,

either

eithereithereither

voluntary

voluntaryvoluntaryvoluntary

or

ororor

involuntary,

involuntary,involuntary,involuntary,

which

whichwhichwhich

Subdivider

SubdividerSubdividerSubdivider

fails

failsfailsfails

to

tototo

discharge

dischargedischargedischarge

within

withinwithinwithin

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days;

days;days;days;

(6)

(6)(6)(6)

The

TheTheThe

commencement

commencementcommencementcommencement

of

ofofof

a

aaa

foreclosure

foreclosureforeclosureforeclosure

action

actionactionaction

against

againstagainstagainst

the

thethethe

subdivision

subdivisionsubdivisionsubdivision

or

ororor

a

aaa

portion

portionportionportion

thereof,

thereof,thereof,thereof,

or

ororor

any

anyanyany

conveyance

conveyanceconveyanceconveyance

in

ininin

lieu

lieulieulieu

or

ororor

in

ininin

avoidance

avoidanceavoidanceavoidance

of

ofofof

foreclosure;

foreclosure;foreclosure;foreclosure;

or

ororor

(7)

(7)(7)(7)

Subdivider's

Subdivider'sSubdivider'sSubdivider's

failure

failurefailurefailure

to

tototo

perform

performperformperform

any

anyanyany

other

otherotherother

obligation

obligationobligationobligation

under

underunderunder

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

b.

b.b.b.

City

CityCityCity

reserves

reservesreservesreserves

to

tototo

itself

itselfitselfitself

all

allallall

remedies

remediesremediesremedies

available

availableavailableavailable

to

tototo

it

ititit

at

atatat

law

lawlawlaw

or

ororor

in

ininin

equity

equityequityequity

for

forforfor

breach

breachbreachbreach

of

ofofof

Subdivider's

Subdivider'sSubdivider'sSubdivider's

obligations

obligationsobligationsobligations

under

underunderunder

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

City

CityCityCity

shall

shallshallshall

have

havehavehave

the

thethethe

right,

right,right,right,

subject

subjectsubjectsubject

to

tototo

this

thisthisthis

Section,

Section,Section,Section,

to

tototo

draw

drawdrawdraw

upon

uponuponupon

or

ororor

utilize

utilizeutilizeutilize

the

thethethe

appropriate

appropriateappropriateappropriate

security

securitysecuritysecurity

to

tototo

mitigate

mitigatemitigatemitigate

City's

City'sCity'sCity's

damages

damagesdamagesdamages

in

ininin

the

thethethe

event

eventeventevent

of

ofofof

default

defaultdefaultdefault

by

bybyby

Subdivider.

Subdivider.Subdivider.Subdivider.

The

TheTheThe

right

rightrightright

of

ofofof

City

CityCityCity

to

tototo

draw

drawdrawdraw

upon

uponuponupon

or

ororor

utilize

utilizeutilizeutilize

the

thethethe

security

securitysecuritysecurity

is

isisis

additional

additionaladditionaladditional

to

tototo

and

andandand

not

notnotnot

in

ininin

lieu

lieulieulieu

of

ofofof

any

anyanyany

other

otherotherother

remedy

remedyremedyremedy

available

availableavailableavailable

to

tototo

City.

City.City.City.

It

ItItIt

is

isisis

specifically

specificallyspecificallyspecifically

recognized

recognizedrecognizedrecognized

that

thatthatthat

the

thethethe

estimated

estimatedestimatedestimated

costs

costscostscosts

and

andandand

security

securitysecuritysecurity

amounts

amountsamountsamounts

may

maymaymay

not

notnotnot

reflect

reflectreflectreflect

the

thethethe

actual

actualactualactual

cost

costcostcost

of

ofofof

construction

constructionconstructionconstruction

or

ororor

installation

installationinstallationinstallation

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

and,

and,and,and,

therefore,

therefore,therefore,therefore,

City's

City'sCity'sCity's

damages

damagesdamagesdamages

for

forforfor

Subdivider's

Subdivider'sSubdivider'sSubdivider's

default

defaultdefaultdefault

shall

shallshallshall

be

bebebe

measured

measuredmeasuredmeasured

by

bybyby

the

thethethe

cost

costcostcost

of

ofofof

completing

completingcompletingcompleting

the

thethethe

required

requiredrequiredrequired

Improvements.

Improvements.Improvements.Improvements.

The

TheTheThe

sums

sumssumssums

provided

providedprovidedprovided

by

bybyby

the

thethethe

Improvements

ImprovementsImprovementsImprovements

security

securitysecuritysecurity

may

maymaymay

be

bebebe

used

usedusedused

by

bybyby

City

CityCityCity

for

forforfor

the

thethethe

completion

completioncompletioncompletion

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

Improvement

ImprovementImprovementImprovement

plans

plansplansplans

contained

containedcontainedcontained

herein.

herein.herein.herein.

c.

c.c.c.

In

InInIn

the

thethethe

event

eventeventevent

of

ofofof

Subdivider's

Subdivider'sSubdivider'sSubdivider's

default

defaultdefaultdefault

under

underunderunder

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

Subdivider

SubdividerSubdividerSubdivider

authorizes

authorizesauthorizesauthorizes

City

CityCityCity

to

tototo

perform

performperformperform

such

suchsuchsuch

obligation

obligationobligationobligation

twenty

twentytwentytwenty

(20)

(20)(20)(20)

days

daysdaysdays

after

afterafterafter

mailing

mailingmailingmailing

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

default

defaultdefaultdefault

to

tototo

Subdivider

SubdividerSubdividerSubdivider

and

andandand

Subdivider's

Subdivider'sSubdivider'sSubdivider's

surety,

surety,surety,surety,

and

andandand

agrees

agreesagreesagrees

to

tototo

pay

paypaypay

the

thethethe

entire

entireentireentire

cost

costcostcost

of

ofofof

such

suchsuchsuch

performance

performanceperformanceperformance

by

bybyby

City.

City.City.City.

City

CityCityCity

may

maymaymay

take

taketaketake

over

overoverover

the

thethethe

work

workworkwork

and

andandand

prosecute

prosecuteprosecuteprosecute

the

thethethe

same

samesamesame

to

tototo

completion,

completion,completion,completion,

by

bybyby

contract

contractcontractcontract

or

ororor

by

bybyby

any

anyanyany

other

otherotherother

method

methodmethodmethod

City

CityCityCity

may

maymaymay

deem

deemdeemdeem

advisable,

advisable,advisable,advisable,

for

forforfor

the

thethethe

account

accountaccountaccount

and

andandand

at

atatat

the

thethethe

expense

expenseexpenseexpense

of

ofofof

Subdivider,

Subdivider,Subdivider,Subdivider,

and

andandand

Subdivider's

Subdivider'sSubdivider'sSubdivider's

surety

suretysuretysurety

shall

shallshallshall

be

bebebe

liable

liableliableliable

to

tototo

City

CityCityCity

for

forforfor

any

anyanyany

excess

excessexcessexcess

cost

costcostcost

of

ofofof

damages

damagesdamagesdamages

occasioned

occasionedoccasionedoccasioned

City

CityCityCity

thereby.

thereby.thereby.thereby.

In

InInIn

such

suchsuchsuch

event,

event,event,event,

City,

City,City,City,

without

withoutwithoutwithout

liability

liabilityliabilityliability

for

forforfor

so

sososo

doing,

doing,doing,doing,

may

maymaymay

take

taketaketake

possession

possessionpossessionpossession

of,

of,of,of,

and

andandand

utilize

utilizeutilizeutilize

in

ininin

K:

K:K:K:

Development

DevelopmentDevelopmentDevelopment

DEVELOPMENT

DEVELOPMENTDEVELOPMENTDEVELOPMENT

FILES\TRACT'sìTmet.17693;NEW

FILES\TRACT'sìTmet.17693;NEWFILES\TRACT'sìTmet.17693;NEWFILES\TRACT'sìTmet.17693;NEW
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OWNER-SubdivisionOWNER-SubdivisionOWNER-Subdivision
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hnprovementhnprovementhnprovement
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completing

completingcompletingcompleting

the

thethethe

work,

work,work,work,

such

suchsuchsuch

materials,

materials,materials,materials,

appliances,

appliances,appliances,appliances,

plants

plantsplantsplants

and

andandand

other

otherotherother

property

propertypropertyproperty

belonging

belongingbelongingbelonging

to

tototo

Subdivider

SubdividerSubdividerSubdivider

as

asasas

may

maymaymay

be

bebebe

on

ononon

the

thethethe

site

sitesitesite

of

ofofof

the

thethethe

work

workworkwork

and

andandand

necessary

necessarynecessarynecessary

for

forforfor

performance

performanceperformanceperformance

of

ofofof

the

thethethe

work.

work.work.work.

d.

d.d.d.

Failure

FailureFailureFailure

of

ofofof

Subdivider

SubdividerSubdividerSubdivider

to

tototo

comply

complycomplycomply

with

withwithwith

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

constitute

constituteconstituteconstitute

consent

consentconsentconsent

to

tototo

the

thethethe

filing

filingfilingfiling

by

bybyby

City

CityCityCity

of

ofofof

a

aaa

notice

noticenoticenotice

of

ofofof

violation

violationviolationviolation

against

againstagainstagainst

all

allallall

the

thethethe

lots

lotslotslots

in

ininin

the

thethethe

Subdivision,

Subdivision,Subdivision,Subdivision,

or

ororor

to

tototo

rescind

rescindrescindrescind

the

thethethe

approval

approvalapprovalapproval

or

ororor

otherwise

otherwiseotherwiseotherwise

revert

revertrevertrevert

the

thethethe

Subdivision

SubdivisionSubdivisionSubdivision

to

tototo

acreage.

acreage.acreage.acreage.

The

TheTheThe

remedy

remedyremedyremedy

provided

providedprovidedprovided

by

bybyby

this

thisthisthis

subsection

subsectionsubsectionsubsection

is

isisis

in

ininin

addition

additionadditionaddition

to,

to,to,to,

and

andandand

not

notnotnot

in

ininin

lieu

lieulieulieu

of,

of,of,of,

other

otherotherother

remedies

remediesremediesremedies

available

availableavailableavailable

to

tototo

City.

City.City.City.

Subdivider

SubdividerSubdividerSubdivider

agrees

agreesagreesagrees

that

thatthatthat

the

thethethe

choice

choicechoicechoice

of

ofofof

remedy

remedyremedyremedy

or

ororor

remedies

remediesremediesremedies

for

forforfor

Subdivider's

Subdivider'sSubdivider'sSubdivider's

breach

breachbreachbreach

shall

shallshallshall

be

bebebe

in

ininin

the

thethethe

discretion

discretiondiscretiondiscretion

of

ofofof

City.

City.City.City.

e.

e.e.e.

In

InInIn

the

thethethe

event

eventeventevent

that

thatthatthat

Subdivider

SubdividerSubdividerSubdivider

fails

failsfailsfails

to

tototo

perform

performperformperform

any

anyanyany

obligation

obligationobligationobligation

hereunder,

hereunder,hereunder,hereunder,

Subdivider

SubdividerSubdividerSubdivider

agrees

agreesagreesagrees

to

tototo

pay

paypaypay

all

allallall

costs

costscostscosts

and

andandand

expenses

expensesexpensesexpenses

incurred

incurredincurredincurred

by

bybyby

City

CityCityCity

in

ininin

securing

securingsecuringsecuring

performance

performanceperformanceperformance

of

ofofof

such

suchsuchsuch

obligations,

obligations,obligations,obligations,

including

includingincludingincluding

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to

tototo

fees

feesfeesfees

and

andandand

charges

chargeschargescharges

of

ofofof

architects,

architects,architects,architects,

engineers,

engineers,engineers,engineers,

attorneys

attorneysattorneysattorneys

other

otherotherother

professionals

professionalsprofessionalsprofessionals

and

andandand

court

courtcourtcourt

costs.

costs.costs.costs.

f.

f.f.f.

The

TheTheThe

failure

failurefailurefailure

of

ofofof

City

CityCityCity

to

tototo

take

taketaketake

enforcement

enforcementenforcementenforcement

action

actionactionaction

with

withwithwith

respect

respectrespectrespect

to

tototo

a

aaa

default,

default,default,default,

or

ororor

to

tototo

declare

declaredeclaredeclare

a

aaa

breach,

breach,breach,breach,

shall

shallshallshall

not

notnotnot

be

bebebe

construed

construedconstruedconstrued

as

asasas

a

aaa

waiver

waiverwaiverwaiver

of

ofofof

that

thatthatthat

default

defaultdefaultdefault

or

ororor

breach

breachbreachbreach

or

ororor

any

anyanyany

subsequent

subsequentsubsequentsubsequent

default

defaultdefaultdefault

or

ororor

breach

breachbreachbreach

of

ofofof

Subdivider.

Subdivider.Subdivider.Subdivider.

12.

12.12.12.

Warranty.

Warranty.Warranty.Warranty.

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

guarantee

guaranteeguaranteeguarantee

and

andandand

warrant

warrantwarrantwarrant

the

thethethe

Improvements

ImprovementsImprovementsImprovements

undertaken

undertakenundertakenundertaken

pursuant

pursuantpursuantpursuant

to

tototo

this

thisthisthis

Agreement

AgreementAgreementAgreement

for

forforfor

a

aaa

period

periodperiodperiod

of

ofofof

one

oneoneone

(1)

(1)(1)(1)

year

yearyearyear

after

afterafterafter

acceptance

acceptanceacceptanceacceptance

of

ofofof

the

thethethe

subdivision

subdivisionsubdivisionsubdivision

by

bybyby

City

CityCityCity

against

againstagainstagainst

any

anyanyany

defective

defectivedefectivedefective

work

workworkwork

or

ororor

labor

laborlaborlabor

done

donedonedone

or

ororor

defective

defectivedefectivedefective

materials

materialsmaterialsmaterials

furnished.

furnished.furnished.furnished.

If

IfIfIf

within

withinwithinwithin

the

thethethe

warranty

warrantywarrantywarranty

period

periodperiodperiod

any

anyanyany

work

workworkwork

or

ororor

Improvement,

Improvement,Improvement,Improvement,

or

ororor

part

partpartpart

of

ofofof

any

anyanyany

work

workworkwork

or

ororor

Improvement

ImprovementImprovementImprovement

done,

done,done,done,

furnished,

furnished,furnished,furnished,

installed

installedinstalledinstalled

or

ororor

constructed

constructedconstructedconstructed

by

bybyby

Subdivider

SubdividerSubdividerSubdivider

fails

failsfailsfails

to

tototo

fulfill

fulfillfulfillfulfill

any

anyanyany

of

ofofof

the

thethethe

requirements

requirementsrequirementsrequirements

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

or

ororor

the

thethethe

Improvement

ImprovementImprovementImprovement

plans

plansplansplans

or

ororor

specifications

specificationsspecificationsspecifications

referred

referredreferredreferred

to

tototo

herein,

herein,herein,herein,

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

without

withoutwithoutwithout

delay

delaydelaydelay

and

andandand

without

withoutwithoutwithout

cost

costcostcost

to

tototo

City

CityCityCity

repair

repairrepairrepair

or

ororor

replace

replacereplacereplace

or

ororor

reconstruct

reconstructreconstructreconstruct

any

anyanyany

defective

defectivedefectivedefective

or

ororor

otherwise

otherwiseotherwiseotherwise

unsatisfactory

unsatisfactoryunsatisfactoryunsatisfactory

part

partpartpart

or

ororor

parts

partspartsparts

of

ofofof

the

thethethe

work

workworkwork

or

ororor

structure.

structure.structure.structure.

Should

ShouldShouldShould

Subdivider

SubdividerSubdividerSubdivider

fail

failfailfail

to

tototo

act

actactact

promptly

promptlypromptlypromptly

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

this

thisthisthis

requirement,

requirement,requirement,requirement,

Subdivider

SubdividerSubdividerSubdivider

hereby

herebyherebyhereby

authorizes

authorizesauthorizesauthorizes

City,

City,City,City,

at

atatat

City's

City'sCity'sCity's

option

optionoptionoption

to

tototo

perform

performperformperform

the

thethethe

work

workworkwork

twenty

twentytwentytwenty

(20)

(20)(20)(20)

days

daysdaysdays

after

afterafterafter

mailing

mailingmailingmailing

written

writtenwrittenwritten

notice

noticenoticenotice

of

ofofof

default

defaultdefaultdefault

to

tototo

Subdivider

SubdividerSubdividerSubdivider

and

andandand

to

tototo

Subdivider's

Subdivider'sSubdivider'sSubdivider's

surety,

surety,surety,surety,

and

andandand

agrees

agreesagreesagrees

to

tototo

pay

paypaypay

the

thethethe

cost

costcostcost

of

ofofof

such

suchsuchsuch

work

workworkwork

by

bybyby

City.

City.City.City.

Should

ShouldShouldShould

the

thethethe

City

CityCityCity

determine

determinedeterminedetermine

that

thatthatthat

an

ananan

urgency

urgencyurgencyurgency

requires

requiresrequiresrequires

repairs

repairsrepairsrepairs

or

ororor

replacements

replacementsreplacementsreplacements

to

tototo

be

bebebe

made

mademademade

before

beforebeforebefore

Subdivider

SubdividerSubdividerSubdivider

can

cancancan

be

bebebe

notified,

notified,notified,notified,

City

CityCityCity

may,

may,may,may,

in

ininin

its

itsitsits

sole

solesolesole

discretion,

discretion,discretion,discretion,

make

makemakemake

the

thethethe

necessary

necessarynecessarynecessary

repair

repairrepairrepair

or

ororor

replacement

replacementreplacementreplacement

or

ororor

perform

performperformperform

the

thethethe

necessary

necessarynecessarynecessary

work

workworkwork

and

andandand

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

pay

paypaypay

to

tototo

City

CityCityCity

the

thethethe

cost

costcostcost

of

ofofof

such

suchsuchsuch

repairs.

repairs.repairs.repairs.

13.

13.13.13.

Subdivider

SubdividerSubdividerSubdivider

Not

NotNotNot

Agent

AgentAgentAgent

or

ororor

Emplovee

EmploveeEmploveeEmplovee

of

ofofof

City.

City.City.City.

Neither

NeitherNeitherNeither

Subdivider

SubdividerSubdividerSubdivider

nor

nornornor

Subdivider's

Subdivider'sSubdivider'sSubdivider's

agents,

agents,agents,agents,

contractors

contractorscontractorscontractors

or

ororor

subcontractors

subcontractorssubcontractorssubcontractors

are

areareare

or

ororor

shall

shallshallshall

be

bebebe

considered

consideredconsideredconsidered

to

tototo

be

bebebe

agents

agentsagentsagents

or

ororor

employees

employeesemployeesemployees

of

ofofof

City

CityCityCity

in

ininin

connection

connectionconnectionconnection

with

withwithwith

the

thethethe

performance

performanceperformanceperformance

of

ofofof

Subdivider's

Subdivider'sSubdivider'sSubdivider's

obligations

obligationsobligationsobligations

under

underunderunder

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

14.

14.14.14.

Environmental

EnvironmentalEnvironmentalEnvironmental

Warranty.

Warranty.Warranty.Warranty.

Prior

PriorPriorPrior

to

tototo

the

thethethe

acceptance

acceptanceacceptanceacceptance

of

ofofof

any

anyanyany

property

propertypropertyproperty

dedications

dedicationsdedicationsdedications

or

ororor

Improvements

ImprovementsImprovementsImprovements

by

bybyby

City,

City,City,City,

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

certify

certifycertifycertify

and

andandand

warrant

warrantwarrantwarrant

that

thatthatthat

neither

neitherneitherneither

the

thethethe

property

propertypropertyproperty

to

tototo

be

bebebe

dedicated

dedicateddedicateddedicated

nor

nornornor

Subdivider

SubdividerSubdividerSubdivider

are

areareare

in

ininin

violation

violationviolationviolation

of

ofofof

any

anyanyany

environmental

environmentalenvironmentalenvironmental

law

lawlawlaw

and

andandand

neither

neitherneitherneither

the

thethethe

property

propertypropertyproperty

to

tototo

be

bebebe

dedicated

dedicateddedicateddedicated

nor

nornornor

the

thethethe

Subdivider

SubdividerSubdividerSubdivider

are

areareare

subject

subjectsubjectsubject

to

tototo

any

anyanyany

existing,

existing,existing,existing,

pending,

pending,pending,pending,

or

ororor

threatened

threatenedthreatenedthreatened

investigation

investigationinvestigationinvestigation

by

bybyby

any

anyanyany

federal,

federal,federal,federal,

state

statestatestate

or

ororor

local

locallocallocal

governmental

governmentalgovernmentalgovernmental

authority

authorityauthorityauthority

under

underunderunder

or

ororor

in

ininin

connection

connectionconnectionconnection

with

withwithwith

environmental

environmentalenvironmentalenvironmental

law.

law.law.law.

Neither

NeitherNeitherNeither

Subdivider

SubdividerSubdividerSubdivider

nor

nornornor

any

anyanyany

third

thirdthirdthird

party

partypartyparty

will

willwillwill

use,

use,use,use,

generate,

generate,generate,generate,

manufacture,

manufacture,manufacture,manufacture,

produce,

produce,produce,produce,

or

ororor

release,

release,release,release,

on,

on,on,on,

under,

under,under,under,

or

ororor

about

aboutaboutabout

the

thethethe

property

propertypropertyproperty

to

tototo

be

bebebe

dedicated,

dedicated,dedicated,dedicated,

any

anyanyany

hazardous

hazardoushazardoushazardous

substance

substancesubstancesubstance

except

exceptexceptexcept

in

ininin

compliance

compliancecompliancecompliance

with

withwithwith

all

allallall

applicable

applicableapplicableapplicable

environmental

environmentalenvironmentalenvironmental

laws.

laws.laws.laws.

Subdivider

SubdividerSubdividerSubdivider

has

hashashas

not

notnotnot

caused

causedcausedcaused

or

ororor

permitted

permittedpermittedpermitted

the

thethethe

release

releasereleaserelease

of,

of,of,of,

and

andandand

has

hashashas
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no

nonono

knowledge

knowledgeknowledgeknowledge

of

ofofof

the

thethethe

release

releasereleaserelease

or

ororor

presence

presencepresencepresence

of,

of,of,of,

any

anyanyany

hazardous

hazardoushazardoushazardous

substance

substancesubstancesubstance

on

ononon

the

thethethe

property

propertypropertyproperty

to

tototo

be

bebebe

dedicated

dedicateddedicateddedicated

or

ororor

the

thethethe

migration

migrationmigrationmigration

of

ofofof

any

anyanyany

hazardous

hazardoushazardoushazardous

substance

substancesubstancesubstance

from

fromfromfrom

or

ororor

to

tototo

any

anyanyany

other

otherotherother

property

propertypropertyproperty

adjacent

adjacentadjacentadjacent

to,

to,to,to,

or

ororor

in

ininin

the

thethethe

vicinity

vicinityvicinityvicinity

of,

of,of,of,

the

thethethe

property

propertypropertyproperty

to

tototo

be

bebebe

dedicated.

dedicated.dedicated.dedicated.

Subdivider's

Subdivider'sSubdivider'sSubdivider's

prior

priorpriorprior

and

andandand

present

presentpresentpresent

use

useuseuse

of

ofofof

the

thethethe

property

propertypropertyproperty

to

tototo

be

bebebe

dedicated

dedicateddedicateddedicated

has

hashashas

not

notnotnot

resulted

resultedresultedresulted

in

ininin

the

thethethe

release

releasereleaserelease

of

ofofof

any

anyanyany

hazardous

hazardoushazardoushazardous

substance

substancesubstancesubstance

on

ononon

the

thethethe

property

propertypropertyproperty

to

tototo

be

bebebe

dedicated.

dedicated.dedicated.dedicated.

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

give

givegivegive

prompt

promptpromptprompt

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

City

CityCityCity

at

atatat

the

thethethe

address

addressaddressaddress

set

setsetset

forth

forthforthforth

herein

hereinhereinherein

of:

of:of:of:

a.

a.a.a.

Any

AnyAnyAny

proceeding

proceedingproceedingproceeding

or

ororor

investigation

investigationinvestigationinvestigation

by

bybyby

any

anyanyany

federal,

federal,federal,federal,

state

statestatestate

or

ororor

local

locallocallocal

governmental

governmentalgovernmentalgovernmental

authority

authorityauthorityauthority

with

withwithwith

respect

respectrespectrespect

to

tototo

the

thethethe

presence

presencepresencepresence

of

ofofof

any

anyanyany

hazardous

hazardoushazardoushazardous

substance

substancesubstancesubstance

on

ononon

the

thethethe

property

propertypropertyproperty

to

tototo

be

bebebe

dedicated

dedicateddedicateddedicated

or

ororor

the

thethethe

migration

migrationmigrationmigration

thereof

thereofthereofthereof

from

fromfromfrom

or

ororor

to

tototo

any

anyanyany

other

otherotherother

property

propertypropertyproperty

adjacent

adjacentadjacentadjacent

to,

to,to,to,

or

ororor

in

ininin

the

thethethe

vicinity

vicinityvicinityvicinity

of,

of,of,of,

the

thethethe

property

propertypropertyproperty

to

tototo

be

bebebe

dedicated;

dedicated;dedicated;dedicated;

b.

b.b.b.

Any

AnyAnyAny

claims

claimsclaimsclaims

made

mademademade

or

ororor

threatened

threatenedthreatenedthreatened

by

bybyby

any

anyanyany

third

thirdthirdthird

party

partypartyparty

against

againstagainstagainst

City

CityCityCity

or

ororor

the

thethethe

property

propertypropertyproperty

to

tototo

be

bebebe

dedicated

dedicateddedicateddedicated

relating

relatingrelatingrelating

to

tototo

any

anyanyany

loss

losslossloss

or

ororor

injury

injuryinjuryinjury

resulting

resultingresultingresulting

from

fromfromfrom

any

anyanyany

hazardous

hazardoushazardoushazardous

substance;

substance;substance;substance;

and

andandand

c.

c.c.c.

Subdivider's

Subdivider'sSubdivider'sSubdivider's

discovery

discoverydiscoverydiscovery

of

ofofof

any

anyanyany

occurrence

occurrenceoccurrenceoccurrence

or

ororor

condition

conditionconditioncondition

on

ononon

any

anyanyany

property

propertypropertyproperty

adjoining

adjoiningadjoiningadjoining

in

ininin

the

thethethe

vicinity

vicinityvicinityvicinity

of

ofofof

the

thethethe

property

propertypropertyproperty

to

tototo

be

bebebe

dedicated

dedicateddedicateddedicated

that

thatthatthat

could

couldcouldcould

cause

causecausecause

the

thethethe

property

propertypropertyproperty

to

tototo

be

bebebe

dedicated

dedicateddedicateddedicated

or

ororor

any

anyanyany

part

partpartpart

thereof

thereofthereofthereof

to

tototo

be

bebebe

subject

subjectsubjectsubject

to

tototo

any

anyanyany

restrictions

restrictionsrestrictionsrestrictions

on

ononon

its

itsitsits

ownership,

ownership,ownership,ownership,

occupancy,

occupancy,occupancy,occupancy,

use

useuseuse

for

forforfor

the

thethethe

purpose

purposepurposepurpose

for

forforfor

which

whichwhichwhich

it

ititit

is

isisis

intended,

intended,intended,intended,

transferability

transferabilitytransferabilitytransferability

or

ororor

suit

suitsuitsuit

under

underunderunder

any

anyanyany

environmental

environmentalenvironmentalenvironmental

law.

law.law.law.

15.

15.15.15.

Other

OtherOtherOther

Agreements.

Agreements.Agreements.Agreements.

Nothing

NothingNothingNothing

contained

containedcontainedcontained

in

ininin

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

preclude

precludeprecludepreclude

City

CityCityCity

from

fromfromfrom

expending

expendingexpendingexpending

monies

moniesmoniesmonies

pursuant

pursuantpursuantpursuant

to

tototo

agreements

agreementsagreementsagreements

concurrently

concurrentlyconcurrentlyconcurrently

or

ororor

previously

previouslypreviouslypreviously

executed

executedexecutedexecuted

between

betweenbetweenbetween

the

thethethe

Parties,

Parties,Parties,Parties,

or

ororor

from

fromfromfrom

entering

enteringenteringentering

into

intointointo

agreements

agreementsagreementsagreements

with

withwithwith

other

otherotherother

Subdividers

SubdividersSubdividersSubdividers

for

forforfor

the

thethethe

apportionment

apportionmentapportionmentapportionment

of

ofofof

costs

costscostscosts

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

the

thethethe

City

CityCityCity

ordinances

ordinancesordinancesordinances

providing

providingprovidingproviding

therefor,

therefor,therefor,therefor,

nor

nornornor

shall

shallshallshall

anything

anythinganythinganything

in

ininin

this

thisthisthis

Agreement

AgreementAgreementAgreement

commit

commitcommitcommit

City

CityCityCity

to

tototo

any

anyanyany

such

suchsuchsuch

apportionment.

apportionment.apportionment.apportionment.

16.

16.16.16.

Subdivider's

Subdivider'sSubdivider'sSubdivider's

Obligation

ObligationObligationObligation

to

tototo

Warn

WarnWarnWarn

Public

PublicPublicPublic

During

DuringDuringDuring

Construction.

Construction.Construction.Construction.

Until

UntilUntilUntil

final

finalfinalfinal

acceptance

acceptanceacceptanceacceptance

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

by

bybyby

City,

City,City,City,

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

give

givegivegive

good

goodgoodgood

and

andandand

adequate

adequateadequateadequate

warning

warningwarningwarning

to

tototo

the

thethethe

public

publicpublicpublic

of

ofofof

each

eacheacheach

and

andandand

every

everyeveryevery

dangerous

dangerousdangerousdangerous

condition

conditionconditioncondition

existent

existentexistentexistent

in

ininin

said

saidsaidsaid

improvements,

improvements,improvements,improvements,

and

andandand

will

willwillwill

take

taketaketake

reasonable

reasonablereasonablereasonable

actions

actionsactionsactions

to

tototo

protect

protectprotectprotect

the

thethethe

public

publicpublicpublic

from

fromfromfrom

such

suchsuchsuch

dangerous

dangerousdangerousdangerous

condition.

condition.condition.condition.

17.

17.17.17.

Vesting

VestingVestingVesting

of

ofofof

Ownership.

Ownership.Ownership.Ownership.

Upon

UponUponUpon

formal

formalformalformal

final

finalfinalfinal

acceptance

acceptanceacceptanceacceptance

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

by

bybyby

City,

City,City,City,

ownership

ownershipownershipownership

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

constructed

constructedconstructedconstructed

pursuant

pursuantpursuantpursuant

to

tototo

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

vest

vestvestvest

in

ininin

City.

City.City.City.

18.

18.18.18.

Final

FinalFinalFinal

Acceptance

AcceptanceAcceptanceAcceptance

of

ofofof

Work.

Work.Work.Work.

Acceptance

AcceptanceAcceptanceAcceptance

of

ofofof

work

workworkwork

on

ononon

behalf

behalfbehalfbehalf

of

ofofof

City

CityCityCity

shall

shallshallshall

be

bebebe

made

mademademade

by

bybyby

the

thethethe

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

and

andandand

Engineering

EngineeringEngineeringEngineering

Director

DirectorDirectorDirector

after

afterafterafter

final

finalfinalfinal

completion

completioncompletioncompletion

and

andandand

inspection

inspectioninspectioninspection

of

ofofof

all

allallall

Improvements.

Improvements.Improvements.Improvements.

Such

SuchSuchSuch

acceptance

acceptanceacceptanceacceptance

shall

shallshallshall

not

notnotnot

constitute

constituteconstituteconstitute

a

aaa

waiver

waiverwaiverwaiver

of

ofofof

defects

defectsdefectsdefects

by

bybyby

City.

City.City.City.

19.

19.19.19.

Compliance

ComplianceComplianceCompliance

with

withwithwith

Laws.

Laws.Laws.Laws.

Subdivider

SubdividerSubdividerSubdivider

and

andandand

its

itsitsits

agents,

agents,agents,agents,

employees,

employees,employees,employees,

contractors

contractorscontractorscontractors

and

andandand

subcontractors

subcontractorssubcontractorssubcontractors

shall

shallshallshall

comply

complycomplycomply

with

withwithwith

all

allallall

applicable

applicableapplicableapplicable

Federal,

Federal,Federal,Federal,

State

StateStateState

and

andandand

local

locallocallocal

rules,

rules,rules,rules,

laws

lawslawslaws

and

andandand

regulations

regulationsregulationsregulations

in

ininin

constructing

constructingconstructingconstructing

the

thethethe

improvements

improvementsimprovementsimprovements

including,

including,including,including,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

all

allallall

applicable

applicableapplicableapplicable

Labor

LaborLaborLabor

Code

CodeCodeCode

laws.

laws.laws.laws.

20.

20.20.20.

Insurance.

Insurance.Insurance.Insurance.

a.

a.a.a.

Subdivider's

Subdivider'sSubdivider'sSubdivider's

Insurance

InsuranceInsuranceInsurance

to

tototo

be

bebebe

Primary

PrimaryPrimaryPrimary
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All

AllAllAll

insurance

insuranceinsuranceinsurance

required

requiredrequiredrequired

by

bybyby

this

thisthisthis

Agreement

AgreementAgreementAgreement

is

isisis

to

tototo

be

bebebe

maintained

maintainedmaintainedmaintained

by

bybyby

Subdivider

SubdividerSubdividerSubdivider

for

forforfor

the

thethethe

duration

durationdurationduration

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

and

andandand

shall

shallshallshall

be

bebebe

primary

primaryprimaryprimary

with

withwithwith

respect

respectrespectrespect

to

tototo

City

CityCityCity

and

andandand

non-contributing

non-contributingnon-contributingnon-contributing

to

tototo

any

anyanyany

insurance

insuranceinsuranceinsurance

or

ororor

self-insurance

self-insuranceself-insuranceself-insurance

maintained

maintainedmaintainedmaintained

by

bybyby

City.

City.City.City.

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

provide

provideprovideprovide

City

CityCityCity

with

withwithwith

Certificates

CertificatesCertificatesCertificates

of

ofofof

Insurance

InsuranceInsuranceInsurance

evidencing

evidencingevidencingevidencing

such

suchsuchsuch

insurance

insuranceinsuranceinsurance

concurrent

concurrentconcurrentconcurrent

with

withwithwith

Subdivider's

Subdivider'sSubdivider'sSubdivider's

execution

executionexecutionexecution

and

andandand

delivery

deliverydeliverydelivery

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

to

tototo

City,

City,City,City,

for

forforfor

City's

City'sCity'sCity's

approval.

approval.approval.approval.

b.

b.b.b.

Worker's

Worker'sWorker'sWorker's

Compensation

CompensationCompensationCompensation

and

andandand

Employer's

Employer'sEmployer'sEmployer's

Liability.

Liability.Liability.Liability.

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

have

havehavehave

Worker's

Worker'sWorker'sWorker's

Compensation

CompensationCompensationCompensation

and

andandand

Employer's

Employer'sEmployer'sEmployer's

Liability

LiabilityLiabilityLiability

insurance

insuranceinsuranceinsurance

in

ininin

force

forceforceforce

throughout

throughoutthroughoutthroughout

the

thethethe

duration

durationdurationduration

of

ofofof

the

thethethe

Agreement

AgreementAgreementAgreement

in

ininin

an

ananan

amount

amountamountamount

which

whichwhichwhich

meets

meetsmeetsmeets

the

thethethe

statutory

statutorystatutorystatutory

requirement

requirementrequirementrequirement

with

withwithwith

an

ananan

insurance

insuranceinsuranceinsurance

carrier

carriercarriercarrier

acceptable

acceptableacceptableacceptable

to

tototo

City.

City.City.City.

c.

c.c.c.

Comprehensive

ComprehensiveComprehensiveComprehensive

General

GeneralGeneralGeneral

Liability

LiabilityLiabilityLiability

Insurance.

Insurance.Insurance.Insurance.

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

secure

securesecuresecure

and

andandand

maintain

maintainmaintainmaintain

in

ininin

force

forceforceforce

throughout

throughoutthroughoutthroughout

the

thethethe

duration

durationdurationduration

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

comprehensive

comprehensivecomprehensivecomprehensive

general

generalgeneralgeneral

liability

liabilityliabilityliability

insurance

insuranceinsuranceinsurance

covering

coveringcoveringcovering

all

allallall

work

workworkwork

under

underunderunder

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

including

includingincludingincluding

work

workworkwork

done

donedonedone

by

bybyby

subcontractors,

subcontractors,subcontractors,subcontractors,

with

withwithwith

carriers

carrierscarrierscarriers

acceptable

acceptableacceptableacceptable

to

tototo

City.

City.City.City.

Minimum

MinimumMinimumMinimum

coverage

coveragecoveragecoverage

of

ofofof

one

oneoneone

million

millionmillionmillion

dollars

dollarsdollarsdollars

($1,000,000)

($1,000,000)($1,000,000)($1,000,000)

per

perperper

occurrence

occurrenceoccurrenceoccurrence

and

andandand

two

twotwotwo

million

millionmillionmillion

dollars

dollarsdollarsdollars

($2,000,000)

($2,000,000)($2,000,000)($2,000,000)

aggregate

aggregateaggregateaggregate

for

forforfor

public

publicpublicpublic

liability,

liability,liability,liability,

property

propertypropertyproperty

damage

damagedamagedamage

and

andandand

personal

personalpersonalpersonal

injury

injuryinjuryinjury

is

isisis

required.

required.required.required.

City

CityCityCity

shall

shallshallshall

be

bebebe

named

namednamednamed

as

asasas

an

ananan

additional

additionaladditionaladditional

insured

insuredinsuredinsured

and

andandand

the

thethethe

insurance

insuranceinsuranceinsurance

policy

policypolicypolicy

shall

shallshallshall

include

includeincludeinclude

a

aaa

provision

provisionprovisionprovision

prohibiting

prohibitingprohibitingprohibiting

modification

modificationmodificationmodification

of

ofofof

the

thethethe

coverage

coveragecoveragecoverage

limits

limitslimitslimits

or

ororor

cancellation

cancellationcancellationcancellation

of

ofofof

said

saidsaidsaid

policy

policypolicypolicy

except

exceptexceptexcept

upon

uponuponupon

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

City.

City.City.City.

d.

d.d.d.

Business

BusinessBusinessBusiness

Auto

AutoAutoAuto

Liability

LiabilityLiabilityLiability

Insurance.

Insurance.Insurance.Insurance.

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

have

havehavehave

business

businessbusinessbusiness

auto

autoautoauto

liability

liabilityliabilityliability

coverage,

coverage,coverage,coverage,

with

withwithwith

minimum

minimumminimumminimum

limits

limitslimitslimits

of

ofofof

one

oneoneone

million

millionmillionmillion

dollars

dollarsdollarsdollars

($1,000,000)

($1,000,000)($1,000,000)($1,000,000)

per

perperper

occurrence,

occurrence,occurrence,occurrence,

combined

combinedcombinedcombined

single

singlesinglesingle

limit

limitlimitlimit

for

forforfor

bodily

bodilybodilybodily

injury

injuryinjuryinjury

liability

liabilityliabilityliability

and

andandand

property

propertypropertyproperty

damage

damagedamagedamage

liability.

liability.liability.liability.

This

ThisThisThis

coverage

coveragecoveragecoverage

shall

shallshallshall

include

includeincludeinclude

all

allallall

Subdivider

SubdividerSubdividerSubdivider

owned

ownedownedowned

vehicles

vehiclesvehiclesvehicles

used

usedusedused

on

ononon

the

thethethe

project,

project,project,project,

hired

hiredhiredhired

and

andandand

non-owned

non-ownednon-ownednon-owned

vehicles,

vehicles,vehicles,vehicles,

and

andandand

employee

employeeemployeeemployee

non-ownership

non-ownershipnon-ownershipnon-ownership

vehicles.

vehicles.vehicles.vehicles.

City

CityCityCity

shall

shallshallshall

be

bebebe

named

namednamednamed

as

asasas

an

ananan

additional

additionaladditionaladditional

insured

insuredinsuredinsured

and

andandand

the

thethethe

insurance

insuranceinsuranceinsurance

policy

policypolicypolicy

shall

shallshallshall

include

includeincludeinclude

a

aaa

provision

provisionprovisionprovision

prohibiting

prohibitingprohibitingprohibiting

modification

modificationmodificationmodification

of

ofofof

the

thethethe

coverage

coveragecoveragecoverage

limits

limitslimitslimits

or

ororor

cancellation

cancellationcancellationcancellation

of

ofofof

said

saidsaidsaid

policy

policypolicypolicy

except

exceptexceptexcept

upon

uponuponupon

thirty

thirtythirtythirty

(30)

(30)(30)(30)

days

daysdaysdays

prior

priorpriorprior

written

writtenwrittenwritten

notice

noticenoticenotice

to

tototo

City.

City.City.City.

21.

21.21.21.

Indemnity/Hold

Indemnity/HoldIndemnity/HoldIndemnity/Hold

Harmless.

Harmless.Harmless.Harmless.

a.

a.a.a.

City

CityCityCity

and

andandand

any

anyanyany

official

officialofficialofficial

or

ororor

employee

employeeemployeeemployee

thereof

thereofthereofthereof

shall

shallshallshall

not

notnotnot

be

bebebe

liable

liableliableliable

for

forforfor

any

anyanyany

injury

injuryinjuryinjury

to

tototo

persons

personspersonspersons

or

ororor

property

propertypropertyproperty

occasioned

occasionedoccasionedoccasioned

by

bybyby

reasons

reasonsreasonsreasons

of

ofofof

the

thethethe

acts

actsactsacts

or

ororor

omissions

omissionsomissionsomissions

of

ofofof

Subdivider,

Subdivider,Subdivider,Subdivider,

its

itsitsits

agents,

agents,agents,agents,

employees,

employees,employees,employees,

contractors

contractorscontractorscontractors

and

andandand

subcontractors

subcontractorssubcontractorssubcontractors

in

ininin

the

thethethe

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Subdivider

SubdividerSubdividerSubdivider

further

furtherfurtherfurther

agrees

agreesagreesagrees

to

tototo

protect,

protect,protect,protect,

defend,

defend,defend,defend,

indemnify

indemnifyindemnifyindemnify

and

andandand

hold

holdholdhold

harmless

harmlessharmlessharmless

from

fromfromfrom

any

anyanyany

and

andandand

all

allallall

claims,

claims,claims,claims,

demands,

demands,demands,demands,

causes

causescausescauses

of

ofofof

action,

action,action,action,

liability

liabilityliabilityliability

or

ororor

loss

losslossloss

of

ofofof

any

anyanyany

sort,

sort,sort,sort,

because

becausebecausebecause

of,

of,of,of,

or

ororor

arising

arisingarisingarising

out

outoutout

of,

of,of,of,

acts

actsactsacts

or

ororor

omissions

omissionsomissionsomissions

of

ofofof

Subdivider,

Subdivider,Subdivider,Subdivider,

its

itsitsits

agents,

agents,agents,agents,

employees,

employees,employees,employees,

contractors

contractorscontractorscontractors

and

andandand

subcontractors

subcontractorssubcontractorssubcontractors

in

ininin

the

thethethe

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

except

exceptexceptexcept

for

forforfor

such

suchsuchsuch

claims,

claims,claims,claims,

demands,

demands,demands,demands,

causes

causescausescauses

of

ofofof

action,

action,action,action,

liability

liabilityliabilityliability

or

ororor

loss

losslossloss

arising

arisingarisingarising

out

outoutout

of

ofofof

the

thethethe

sole

solesolesole

active

activeactiveactive

negligence

negligencenegligencenegligence

of

ofofof

City,

City,City,City,

its

itsitsits

officials,

officials,officials,officials,

boards,

boards,boards,boards,

commissions,

commissions,commissions,commissions,

the

thethethe

members

membersmembersmembers

thereof,

thereof,thereof,thereof,

agents,

agents,agents,agents,

and

andandand

employees,

employees,employees,employees,

including

includingincludingincluding

all

allallall

claims,

claims,claims,claims,

demands,

demands,demands,demands,

causes

causescausescauses

of

ofofof

action,

action,action,action,

liability,

liability,liability,liability,

or

ororor

loss

losslossloss

because

becausebecausebecause

of

ofofof

or

ororor

arising

arisingarisingarising

out

outoutout

of,

of,of,of,

in

ininin

whole

wholewholewhole

or

ororor

in

ininin

part,

part,part,part,

the

thethethe

design

designdesigndesign

or

ororor

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

Improvements.

Improvements.Improvements.Improvements.

This

ThisThisThis

indemnification

indemnificationindemnificationindemnification

and

andandand

Agreement

AgreementAgreementAgreement

to

tototo

hold

holdholdhold

harmless

harmlessharmlessharmless

shall

shallshallshall

extend

extendextendextend

to

tototo

injuries

injuriesinjuriesinjuries

to

tototo

persons

personspersonspersons

and

andandand

damages

damagesdamagesdamages

or

ororor

taking

takingtakingtaking

of

ofofof

property

propertypropertyproperty

resulting

resultingresultingresulting

from

fromfromfrom

the

thethethe

design

designdesigndesign

or

ororor

construction

constructionconstructionconstruction

of

ofofof

said

saidsaidsaid

Subdivision,

Subdivision,Subdivision,Subdivision,

and

andandand

the

thethethe

public

publicpublicpublic

Improvements

ImprovementsImprovementsImprovements

as

asasas

provided

providedprovidedprovided

herein,

herein,herein,herein,

and

andandand

in

ininin

addition,

addition,addition,addition,

to

tototo

adjacent

adjacentadjacentadjacent

property

propertypropertyproperty

owners

ownersownersowners

as

asasas

a

aaa

consequence

consequenceconsequenceconsequence

of

ofofof

the

thethethe

diversion

diversiondiversiondiversion

of

ofofof

waters

waterswaterswaters

from

fromfromfrom

the

thethethe

design

designdesigndesign

and

andandand

construction

constructionconstructionconstruction

of

ofofof

public

publicpublicpublic

drainage

drainagedrainagedrainage

systems,

systems,systems,systems,

streets

streetsstreetsstreets

and

andandand

other

otherotherother

public

publicpublicpublic

Improvements.

Improvements.Improvements.Improvements.

Acceptance

AcceptanceAcceptanceAcceptance

by

bybyby

City

CityCityCity

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

shall

shallshallshall

not

notnotnot

constitute

constituteconstituteconstitute

an

ananan
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assumption

assumptionassumptionassumption

by

bybyby

City

CityCityCity

of

ofofof

any

anyanyany

responsibility

responsibilityresponsibilityresponsibility

for

forforfor

any

anyanyany

damage

damagedamagedamage

or

ororor

taking

takingtakingtaking

covered

coveredcoveredcovered

by

bybyby

this

thisthisthis

Section.

Section.Section.Section.

City

CityCityCity

shall

shallshallshall

not

notnotnot

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

the

thethethe

design

designdesigndesign

or

ororor

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

property

propertypropertyproperty

to

tototo

be

bebebe

dedicated

dedicateddedicateddedicated

or

ororor

the

thethethe

Improvements

ImprovementsImprovementsImprovements

pursuant

pursuantpursuantpursuant

to

tototo

the

thethethe

approved

approvedapprovedapproved

Improvement

ImprovementImprovementImprovement

plans,

plans,plans,plans,

regardless

regardlessregardlessregardless

of

ofofof

any

anyanyany

negligent

negligentnegligentnegligent

action

actionactionaction

or

ororor

inaction

inactioninactioninaction

taken

takentakentaken

by

bybyby

City

CityCityCity

in

ininin

approving

approvingapprovingapproving

the

thethethe

plans,

plans,plans,plans,

unless

unlessunlessunless

the

thethethe

particular

particularparticularparticular

Improvement

ImprovementImprovementImprovement

design

designdesigndesign

was

waswaswas

specifically

specificallyspecificallyspecifically

required

requiredrequiredrequired

by

bybyby

City

CityCityCity

over

overoverover

written

writtenwrittenwritten

objection

objectionobjectionobjection

by

bybyby

Subdivider

SubdividerSubdividerSubdivider

submitted

submittedsubmittedsubmitted

to

tototo

the

thethethe

City

CityCityCity

Engineer

EngineerEngineerEngineer

before

beforebeforebefore

approval

approvalapprovalapproval

of

ofofof

the

thethethe

particular

particularparticularparticular

improvement

improvementimprovementimprovement

design,

design,design,design,

which

whichwhichwhich

objection

objectionobjectionobjection

indicated

indicatedindicatedindicated

that

thatthatthat

the

thethethe

particular

particularparticularparticular

improvement

improvementimprovementimprovement

design

designdesigndesign

was

waswaswas

dangerous

dangerousdangerousdangerous

or

ororor

defective

defectivedefectivedefective

and

andandand

suggested

suggestedsuggestedsuggested

an

ananan

alternative

alternativealternativealternative

safe

safesafesafe

and

andandand

feasible

feasiblefeasiblefeasible

design.

design.design.design.

b.

b.b.b.

After

AfterAfterAfter

acceptance

acceptanceacceptanceacceptance

of

ofofof

the

thethethe

Improvements,

Improvements,Improvements,Improvements,

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

remain

remainremainremain

obligated

obligatedobligatedobligated

to

tototo

eliminate

eliminateeliminateeliminate

any

anyanyany

defect

defectdefectdefect

in

ininin

design

designdesigndesign

or

ororor

dangerous

dangerousdangerousdangerous

condition

conditionconditioncondition

caused

causedcausedcaused

by

bybyby

the

thethethe

design

designdesigndesign

or

ororor

construction

constructionconstructionconstruction

defect;

defect;defect;defect;

however,

however,however,however,

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

not

notnotnot

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

routine

routineroutineroutine

maintenance.

maintenance.maintenance.maintenance.

The

TheTheThe

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

paragraph

paragraphparagraphparagraph

shall

shallshallshall

remain

remainremainremain

in

ininin

full

fullfullfull

force

forceforceforce

and

andandand

effect

effecteffecteffect

for

forforfor

ten

tententen

(10)

(10)(10)(10)

years

yearsyearsyears

following

followingfollowingfollowing

the

thethethe

acceptance

acceptanceacceptanceacceptance

by

bybyby

City

CityCityCity

of

ofofof

the

thethethe

Improvements.

Improvements.Improvements.Improvements.

It

ItItIt

is

isisis

the

thethethe

intent

intentintentintent

of

ofofof

this

thisthisthis

section

sectionsectionsection

that

thatthatthat

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

all

allallall

liability

liabilityliabilityliability

for

forforfor

design

designdesigndesign

and

andandand

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

installed

installedinstalledinstalled

or

ororor

work

workworkwork

done

donedonedone

pursuant

pursuantpursuantpursuant

to

tototo

this

thisthisthis

Agreement

AgreementAgreementAgreement

and

andandand

that

thatthatthat

City

CityCityCity

shall

shallshallshall

not

notnotnot

be

bebebe

liable

liableliableliable

for

forforfor

any

anyanyany

negligence,

negligence,negligence,negligence,

nonfeasance,

nonfeasance,nonfeasance,nonfeasance,

misfeasance

misfeasancemisfeasancemisfeasance

or

ororor

malfeasance

malfeasancemalfeasancemalfeasance

in

ininin

approving,

approving,approving,approving,

reviewing,

reviewing,reviewing,reviewing,

checking,

checking,checking,checking,

or

ororor

inspecting

inspectinginspectinginspecting

any

anyanyany

work

workworkwork

or

ororor

construction.

construction.construction.construction.

The

TheTheThe

Improvement

ImprovementImprovementImprovement

security

securitysecuritysecurity

shall

shallshallshall

not

notnotnot

be

bebebe

required

requiredrequiredrequired

to

tototo

cover

covercovercover

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

paragraph.

paragraph.paragraph.paragraph.

c.

c.c.c.

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

reimburse

reimbursereimbursereimburse

City

CityCityCity

for

forforfor

all

allallall

costs

costscostscosts

and

andandand

expenses

expensesexpensesexpenses

(including

(including(including(including

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to

tototo

fees

feesfeesfees

and

andandand

charges

chargeschargescharges

of

ofofof

architects,

architects,architects,architects,

engineers,

engineers,engineers,engineers,

attorneys

attorneysattorneysattorneys

and

andandand

other

otherotherother

professionals,

professionals,professionals,professionals,

and

andandand

court

courtcourtcourt

costs)

costs)costs)costs)

incurred

incurredincurredincurred

by

bybyby

City

CityCityCity

in

ininin

enforcing

enforcingenforcingenforcing

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

section.

section.section.section.

d.

d.d.d.

The

TheTheThe

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

Section

SectionSectionSection

21

212121

shall

shallshallshall

survive

survivesurvivesurvive

any

anyanyany

termination

terminationterminationtermination

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

22.

22.22.22.

Personal

PersonalPersonalPersonal

Nature

NatureNatureNature

of

ofofof

Subdivider's

Subdivider'sSubdivider'sSubdivider's

Obligations.

Obligations.Obligations.Obligations.

All

AllAllAll

of

ofofof

Subdivider's

Subdivider'sSubdivider'sSubdivider's

obligations

obligationsobligationsobligations

under

underunderunder

this

thisthisthis

Agreement

AgreementAgreementAgreement

are

areareare

and

andandand

shall

shallshallshall

remain

remainremainremain

the

thethethe

personal

personalpersonalpersonal

obligations

obligationsobligationsobligations

of

ofofof

Subdivider

SubdividerSubdividerSubdivider

notwithstanding

notwithstandingnotwithstandingnotwithstanding

a

aaa

transfer

transfertransfertransfer

of

ofofof

all

allallall

or

ororor

any

anyanyany

part

partpartpart

of

ofofof

the

thethethe

property

propertypropertyproperty

within

withinwithinwithin

the

thethethe

Subdivision

SubdivisionSubdivisionSubdivision

subject

subjectsubjectsubject

to

tototo

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

and

andandand

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

not

notnotnot

be

bebebe

entitled

entitledentitledentitled

to

tototo

assign

assignassignassign

its

itsitsits

obligations

obligationsobligationsobligations

under

underunderunder

this

thisthisthis

Agreement

AgreementAgreementAgreement

to

tototo

any

anyanyany

transferee

transfereetransfereetransferee

of

ofofof

all

allallall

or

ororor

any

anyanyany

part

partpartpart

of

ofofof

the

thethethe

property

propertypropertyproperty

within

withinwithinwithin

the

thethethe

Subdivision

SubdivisionSubdivisionSubdivision

or

ororor

any

anyanyany

other

otherotherother

third

thirdthirdthird

party

partypartyparty

without

withoutwithoutwithout

the

thethethe

express

expressexpressexpress

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

City.

City.City.City.

23.

23.23.23.

Sale

SaleSaleSale

or

ororor

Disposition

DispositionDispositionDisposition

of

ofofof

Subdivision.

Subdivision.Subdivision.Subdivision.

Subdivider

SubdividerSubdividerSubdivider

may

maymaymay

request

requestrequestrequest

a

aaa

novation

novationnovationnovation

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

and

andandand

a

aaa

substitution

substitutionsubstitutionsubstitution

of

ofofof

security.

security.security.security.

Upon

UponUponUpon

approval

approvalapprovalapproval

of

ofofof

the

thethethe

novation

novationnovationnovation

and

andandand

substitution

substitutionsubstitutionsubstitution

of

ofofof

securities,

securities,securities,securities,

Subdivider

SubdividerSubdividerSubdivider

may

maymaymay

request

requestrequestrequest

a

aaa

release

releasereleaserelease

or

ororor

reduction

reductionreductionreduction

of

ofofof

the

thethethe

securities

securitiessecuritiessecurities

required

requiredrequiredrequired

by

bybyby

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Nothing

NothingNothingNothing

in

ininin

the

thethethe

novation

novationnovationnovation

shall

shallshallshall

relieve

relieverelieverelieve

Subdivider

SubdividerSubdividerSubdivider

of

ofofof

the

thethethe

obligations

obligationsobligationsobligations

under

underunderunder

Section

SectionSectionSection

22

222222

for

forforfor

the

thethethe

work

workworkwork

or

ororor

Improvements

ImprovementsImprovementsImprovements

done

donedonedone

by

bybyby

Subdivider.

Subdivider.Subdivider.Subdivider.

24.

24.24.24.

Time

TimeTimeTime

is

isisis

of

ofofof

the

thethethe

Essence.

Essence.Essence.Essence.

Time

TimeTimeTime

is

isisis

of

ofofof

the

thethethe

essence

essenceessenceessence

in

ininin

the

thethethe

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

25.

25.25.25.

Time

TimeTimeTime

for

forforfor

Commencement

CommencementCommencementCommencement

of

ofofof

Work:

Work:Work:Work:

Time

TimeTimeTime

Extensions.

Extensions.Extensions.Extensions.

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

commence

commencecommencecommence

substantial

substantialsubstantialsubstantial

construction

constructionconstructionconstruction

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

required

requiredrequiredrequired

by

bybyby

this

thisthisthis

Agreement

AgreementAgreementAgreement

not

notnotnot

later

laterlaterlater

than

thanthanthan

three

threethreethree

(3)

(3)(3)(3)

months

monthsmonthsmonths

after

afterafterafter

the

thethethe

Effective

EffectiveEffectiveEffective

Date

DateDateDate

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

In

InInIn

the

thethethe

event

eventeventevent

good

goodgoodgood

cause

causecausecause

exists

existsexistsexists

as

asasas

determined

determineddetermineddetermined

by

bybyby

the

thethethe

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

and

andandand

Engineering

EngineeringEngineeringEngineering

Director,

Director,Director,Director,

the

thethethe

time

timetimetime

for

forforfor

commencement

commencementcommencementcommencement

of

ofofof

construction

constructionconstructionconstruction

or

ororor

completion

completioncompletioncompletion

of

ofofof

the

thethethe

Improvements

ImprovementsImprovementsImprovements

hereunder

hereunderhereunderhereunder

may

maymaymay

be

bebebe

extended

extendedextendedextended

for

forforfor

a

aaa

period

periodperiodperiod

or

ororor
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periods

periodsperiodsperiods

not

notnotnot

exceeding

exceedingexceedingexceeding

a

aaa

total

totaltotaltotal

of

ofofof

two

twotwotwo

additional

additionaladditionaladditional

years.

years.years.years.

The

TheTheThe

extension

extensionextensionextension

shall

shallshallshall

be

bebebe

executed

executedexecutedexecuted

in

ininin

writing

writingwritingwriting

by

bybyby

the

thethethe

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

and

andandand

Engineering

EngineeringEngineeringEngineering

Director.

Director.Director.Director.

Any

AnyAnyAny

such

suchsuchsuch

extension

extensionextensionextension

may

maymaymay

be

bebebe

granted

grantedgrantedgranted

without

withoutwithoutwithout

notice

noticenoticenotice

to

tototo

Subdivider's

Subdivider'sSubdivider'sSubdivider's

surety

suretysuretysurety

and

andandand

shall

shallshallshall

not

notnotnot

affect

affectaffectaffect

the

thethethe

validity

validityvalidityvalidity

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

or

ororor

release

releasereleaserelease

the

thethethe

surety

suretysuretysurety

or

ororor

sureties

suretiessuretiessureties

on

ononon

any

anyanyany

security

securitysecuritysecurity

given

givengivengiven

for

forforfor

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

The

TheTheThe

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

and

andandand

Engineering

EngineeringEngineeringEngineering

Director

DirectorDirectorDirector

shall

shallshallshall

be

bebebe

the

thethethe

sole

solesolesole

and

andandand

final

finalfinalfinal

judge

judgejudgejudge

as

asasas

to

tototo

whether

whetherwhetherwhether

or

ororor

not

notnotnot

good

goodgoodgood

cause

causecausecause

has

hashashas

been

beenbeenbeen

shown

shownshownshown

to

tototo

entitle

entitleentitleentitle

Subdivider

SubdividerSubdividerSubdivider

to

tototo

an

ananan

extension.

extension.extension.extension.

Delay,

Delay,Delay,Delay,

other

otherotherother

than

thanthanthan

delay

delaydelaydelay

in

ininin

the

thethethe

commencement

commencementcommencementcommencement

of

ofofof

work,

work,work,work,

resulting

resultingresultingresulting

from

fromfromfrom

an

ananan

act

actactact

of

ofofof

City,

City,City,City,

act

actactact

of

ofofof

God,

God,God,God,

by

bybyby

storm

stormstormstorm

or

ororor

inclement

inclementinclementinclement

weather,

weather,weather,weather,

strikes,

strikes,strikes,strikes,

boycotts

boycottsboycottsboycotts

or

ororor

similar

similarsimilarsimilar

political

politicalpoliticalpolitical

actions

actionsactionsactions

which

whichwhichwhich

prevent

preventpreventprevent

the

thethethe

conducting

conductingconductingconducting

of

ofofof

work,

work,work,work,

which

whichwhichwhich

Subdivider

SubdividerSubdividerSubdivider

could

couldcouldcould

not

notnotnot

have

havehavehave

reasonably

reasonablyreasonablyreasonably

foreseen,

foreseen,foreseen,foreseen,

and

andandand

furthermore

furthermorefurthermorefurthermore

were

werewerewere

not

notnotnot

caused

causedcausedcaused

by

bybyby

or

ororor

contributed

contributedcontributedcontributed

to

tototo

by

bybyby

Subdivider,

Subdivider,Subdivider,Subdivider,

shall

shallshallshall

constitute

constituteconstituteconstitute

good

goodgoodgood

cause

causecausecause

for

forforfor

and

andandand

extension

extensionextensionextension

of

ofofof

the

thethethe

time

timetimetime

for

forforfor

completion.

completion.completion.completion.

As

AsAsAs

a

aaa

condition

conditionconditioncondition

of

ofofof

such

suchsuchsuch

extension,

extension,extension,extension,

the

thethethe

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

and

andandand

Engineering

EngineeringEngineeringEngineering

Director

DirectorDirectorDirector

may

maymaymay

require

requirerequirerequire

Subdivider

SubdividerSubdividerSubdivider

to

tototo

furnish

furnishfurnishfurnish

new

newnewnew

security

securitysecuritysecurity

guaranteeing

guaranteeingguaranteeingguaranteeing

performance

performanceperformanceperformance

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

as

asasas

extended,

extended,extended,extended,

in

ininin

an

ananan

increased

increasedincreasedincreased

amount

amountamountamount

to

tototo

compensate

compensatecompensatecompensate

for

forforfor

any

anyanyany

increase

increaseincreaseincrease

in

ininin

construction

constructionconstructionconstruction

costs

costscostscosts

as

asasas

determined

determineddetermineddetermined

by

bybyby

the

thethethe

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

and

andandand

Engineering

EngineeringEngineeringEngineering

Director.

Director.Director.Director.

26.

26.26.26.

Certificate

CertificateCertificateCertificate

of

ofofof

Satisfaction.

Satisfaction.Satisfaction.Satisfaction.

The

TheTheThe

City

CityCityCity

Manager

ManagerManagerManager

may,

may,may,may,

upon

uponuponupon

the

thethethe

determination

determinationdeterminationdetermination

of

ofofof

the

thethethe

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

and

andandand

Engineering

EngineeringEngineeringEngineering

Director

DirectorDirectorDirector

that

thatthatthat

Subdivider

SubdividerSubdividerSubdivider

has

hashashas

fully

fullyfullyfully

satisfied

satisfiedsatisfiedsatisfied

the

thethethe

obligations

obligationsobligationsobligations

secured

securedsecuredsecured

by

bybyby

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

at

atatat

the

thethethe

request

requestrequestrequest

of

ofofof

Subdivider,

Subdivider,Subdivider,Subdivider,

execute

executeexecuteexecute

and

andandand

record

recordrecordrecord

a

aaa

Certificate

CertificateCertificateCertificate

of

ofofof

Satisfaction

SatisfactionSatisfactionSatisfaction

in

ininin

the

thethethe

official

officialofficialofficial

records

recordsrecordsrecords

of

ofofof

the

thethethe

County

CountyCountyCounty

of

ofofof

San

SanSanSan

Bernardino

BernardinoBernardinoBernardino

evidencing

evidencingevidencingevidencing

Subdivider's

Subdivider'sSubdivider'sSubdivider's

compliance

compliancecompliancecompliance

with,

with,with,with,

and

andandand

satisfaction

satisfactionsatisfactionsatisfaction

of,

of,of,of,

all

allallall

obligations

obligationsobligationsobligations

under

underunderunder

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

Subdivider

SubdividerSubdividerSubdivider

shall

shallshallshall

be

bebebe

responsible

responsibleresponsibleresponsible

for

forforfor

the

thethethe

payment

paymentpaymentpayment

of

ofofof

all

allallall

City

CityCityCity

costs

costscostscosts

associated

associatedassociatedassociated

with

withwithwith

the

thethethe

preparation

preparationpreparationpreparation

and

andandand

recordation

recordationrecordationrecordation

of

ofofof

such

suchsuchsuch

a

aaa

certificate.

certificate.certificate.certificate.

27.

27.27.27.

No

NoNoNo

Vesting

VestingVestingVesting

of

ofofof

Rights.

Rights.Rights.Rights.

Performance

PerformancePerformancePerformance

by

bybyby

Subdivider

SubdividerSubdividerSubdivider

of

ofofof

this

thisthisthis

agreement

agreementagreementagreement

shall

shallshallshall

not

notnotnot

be

bebebe

construed

construedconstruedconstrued

to

tototo

vest

vestvestvest

Subdivider's

Subdivider'sSubdivider'sSubdivider's

rights

rightsrightsrights

with

withwithwith

respect

respectrespectrespect

to

tototo

any

anyanyany

change

changechangechange

in

ininin

any

anyanyany

zoning

zoningzoningzoning

or

ororor

building

buildingbuildingbuilding

law

lawlawlaw

or

ororor

ordinance.

ordinance.ordinance.ordinance.

28.

28.28.28.

Notices.

Notices.Notices.Notices.

All

AllAllAll

notices

noticesnoticesnotices

required

requiredrequiredrequired

or

ororor

provided

providedprovidedprovided

for

forforfor

under

underunderunder

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

in

ininin

writing

writingwritingwriting

and

andandand

delivered

delivereddelivereddelivered

in

ininin

person

personpersonperson

or

ororor

sent

sentsentsent

by

bybyby

mail,

mail,mail,mail,

postage

postagepostagepostage

prepaid

prepaidprepaidprepaid

and

andandand

addressed

addressedaddressedaddressed

as

asasas

provided

providedprovidedprovided

in

ininin

this

thisthisthis

section.

section.section.section.

Notice

NoticeNoticeNotice

shall

shallshallshall

be

bebebe

effective

effectiveeffectiveeffective

on

ononon

the

thethethe

date

datedatedate

it

ititit

is

isisis

delivered

delivereddelivereddelivered

in

ininin

person,

person,person,person,

or,

or,or,or,

if

ififif

mailed,

mailed,mailed,mailed,

on

ononon

the

thethethe

date

datedatedate

of

ofofof

deposit

depositdepositdeposit

in

ininin

the

thethethe

United

UnitedUnitedUnited

States

StatesStatesStates

Mail.

Mail.Mail.Mail.

Notices

NoticesNoticesNotices

shall

shallshallshall

be

bebebe

addressed

addressedaddressedaddressed

as

asasas

follows

followsfollowsfollows

unless

unlessunlessunless

a

aaa

written

writtenwrittenwritten

change

changechangechange

is

isisis

filed

filedfiledfiled

with

withwithwith

City:

City:City:City:

Notice

NoticeNoticeNotice

to

tototo

City:

City:City:City:

Municipal

MunicipalMunicipalMunicipal

Utilities

UtilitiesUtilitiesUtilities

and

andandand

Engineering

EngineeringEngineeringEngineering

Department

DepartmentDepartmentDepartment

Director

DirectorDirectorDirector

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

PO

POPOPO

Box

BoxBoxBox

3005

300530053005

Redlands,

Redlands,Redlands,Redlands,

CA

CACACA

92373

923739237392373

Notice

NoticeNoticeNotice

to

tototo

Subdivider:

Subdivider:Subdivider:Subdivider:

REDLANDSCA77,

REDLANDSCA77,REDLANDSCA77,REDLANDSCA77,

LLC

LLCLLCLLC

17701

177011770117701

Cowan,

Cowan,Cowan,Cowan,

Ste.

Ste.Ste.Ste.

200

200200200

Irvine,

Irvine,Irvine,Irvine,

CA

CACACA

92614

926149261492614
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29.

29.29.29.

Severability.

Severability.Severability.Severability.

The

TheTheThe

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

are

areareare

severable.

severable.severable.severable.

If

IfIfIf

any

anyanyany

portion

portionportionportion

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

is

isisis

held

heldheldheld

invalid

invalidinvalidinvalid

by

bybyby

a

aaa

court

courtcourtcourt

of

ofofof

competent

competentcompetentcompetent

jurisdiction,

jurisdiction,jurisdiction,jurisdiction,

the

thethethe

remainder

remainderremainderremainder

of

ofofof

the

thethethe

Agreement

AgreementAgreementAgreement

shall

shallshallshall

remain

remainremainremain

in

ininin

ftdl

ftdlftdlftdl

force

forceforceforce

and

andandand

effect

effecteffecteffect

unless

unlessunlessunless

amended

amendedamendedamended

or

ororor

modified

modifiedmodifiedmodified

by

bybyby

mutual

mutualmutualmutual

written

writtenwrittenwritten

consent

consentconsentconsent

of

ofofof

the

thethethe

Parties.

Parties.Parties.Parties.

30.

30.30.30.

Captions.

Captions.Captions.Captions.

The

TheTheThe

captions

captionscaptionscaptions

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

are

areareare

for

forforfor

convenience

convenienceconvenienceconvenience

and

andandand

reference

referencereferencereference

only

onlyonlyonly

and

andandand

shall

shallshallshall

not

notnotnot

define,

define,define,define,

explain,

explain,explain,explain,

modify,

modify,modify,modify,

limit,

limit,limit,limit,

exemplify,

exemplify,exemplify,exemplify,

or

ororor

aid

aidaidaid

in

ininin

the

thethethe

interpretation,

interpretation,interpretation,interpretation,

construction

constructionconstructionconstruction

or

ororor

meaning

meaningmeaningmeaning

of

ofofof

any

anyanyany

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

31.

31.31.31.

Litigation.

Litigation.Litigation.Litigation.

In

InInIn

the

thethethe

event

eventeventevent

that

thatthatthat

suit

suitsuitsuit

is

isisis

brought

broughtbroughtbrought

to

tototo

enforce

enforceenforceenforce

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Agreement,

Agreement,Agreement,Agreement,

the

thethethe

prevailing

prevailingprevailingprevailing

party

partypartyparty

shall

shallshallshall

be

bebebe

entitled

entitledentitledentitled

to

tototo

litigation

litigationlitigationlitigation

costs

costscostscosts

and

andandand

reasonable

reasonablereasonablereasonable

attorneys'

attorneys'attorneys'attorneys'

fees,

fees,fees,fees,

including

includingincludingincluding

fees

feesfeesfees

for

forforfor

use

useuseuse

of

ofofof

in-house

in-housein-housein-house

counsel

counselcounselcounsel

by

bybyby

a

aaa

Party.

Party.Party.Party.

32.

32.32.32.

Incorporation

IncorporationIncorporationIncorporation

of

ofofof

Recitals.

Recitals.Recitals.Recitals.

The

TheTheThe

recitals

recitalsrecitalsrecitals

to

tototo

this

thisthisthis

Agreement

AgreementAgreementAgreement

are

areareare

hereby

herebyherebyhereby

incorporated

incorporatedincorporatedincorporated

into

intointointo

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Agreement.

Agreement.Agreement.Agreement.

33.

33.33.33.

Entire

EntireEntireEntire

Agreement.

Agreement.Agreement.Agreement.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

constitutes

constitutesconstitutesconstitutes

the

thethethe

entire

entireentireentire

Agreement

AgreementAgreementAgreement

of

ofofof

the

thethethe

Parties

PartiesPartiesParties

with

withwithwith

respect

respectrespectrespect

to

tototo

the

thethethe

subject

subjectsubjectsubject

matter.

matter.matter.matter.

All

AllAllAll

modifications,

modifications,modifications,modifications,

amendments,

amendments,amendments,amendments,

or

ororor

waivers

waiverswaiverswaivers

of

ofofof

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

must

mustmustmust

be

bebebe

in

ininin

writing

writingwritingwriting

and

andandand

signed

signedsignedsigned

by

bybyby

the

thethethe

appropriate

appropriateappropriateappropriate

representatives

representativesrepresentativesrepresentatives

of

ofofof

the

thethethe

parties.

parties.parties.parties.

34.

34.34.34.

Interpretation.

Interpretation.Interpretation.Interpretation.

This

ThisThisThis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

interpreted

interpretedinterpretedinterpreted

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

the

thethethe

laws

lawslawslaws

of

ofofof

the

thethethe

State

StateStateState

of

ofofof

California.

California.California.California.

35.

35.35.35.

Jurisdiction.

Jurisdiction.Jurisdiction.Jurisdiction.

Jurisdiction

JurisdictionJurisdictionJurisdiction

of

ofofof

all

allallall

disputes

disputesdisputesdisputes

over

overoverover

the

thethethe

terms

termstermsterms

of

ofofof

this

thisthisthis

Agreement

AgreementAgreementAgreement

shall

shallshallshall

be

bebebe

in

ininin

the

thethethe

County

CountyCountyCounty

of

ofofof

San

SanSanSan

Bernardino,

Bernardino,Bernardino,Bernardino,

State

StateStateState

of

ofofof

California.

California.California.California.

IN

INININ

WITNESS

WITNESSWITNESSWITNESS

WHEREOF

WHEREOFWHEREOFWHEREOF

this

thisthisthis

agreement

agreementagreementagreement

is

isisis

executed

executedexecutedexecuted

by

bybyby

the

thethethe

Parties

PartiesPartiesParties

as

asasas

of

ofofof

the

thethethe

date

datedatedate

herein

hereinhereinherein

above

aboveaboveabove

first

firstfirstfirst

written.

written.written.written.

SUBDIVIDER

SUBDIVIDERSUBDIVIDERSUBDIVIDER

CITY

CITYCITYCITY

DLA

DLADLADLA

S

SSS

Title

TitleTitleTitle

City

CityCityCity

Man

ManManMan

er,

er,er,er,

N

NNN

Enrique

EnriqueEnriqueEnrique

M

MMM

Attest:

Attest:Attest:Attest:

By:

By:By:By:

_

___

Da_vid

Da_vidDa_vidDa_vid

Wood

WoodWoodWood

Manager,

Manager,Manager,Manager,

REDLANDSCA77,

REDLANDSCA77,REDLANDSCA77,REDLANDSCA77,

LLC

LLCLLCLLC

Sam

SamSamSam

Irwin,

Irwin,Irwin,Irwin,

City

CityCityCity

Clerk

ClerkClerkClerk

/
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ALL-PURPOSE

ALL-PURPOSEALL-PURPOSEALL-PURPOSE

ACKNOWLEDGMENT

ACKNOWLEDGMENTACKNOWLEDGMENTACKNOWLEDGMENT

STATE

STATESTATESTATE

OF

OFOFOF

CALIFORNIA

CALIFORNIACALIFORNIACALIFORNIA

)

)))

COUNTY

COUNTYCOUNTYCOUNTY

OF

OFOFOF

SAN

SANSANSAN

BERNARDINO

BERNARDINOBERNARDINOBERNARDINO

)

)))

SS

SSSSSS

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

)

)))

By

ByByBy

the

thethethe

authority

authorityauthorityauthority

granted

grantedgrantedgranted

under

underunderunder

Chapter

ChapterChapterChapter

4,

4,4,4,

Article

ArticleArticleArticle

3,

3,3,3,

Section

SectionSectionSection

1181,

1181,1181,1181,

of

ofofof

the

thethethe

California

CaliforniaCaliforniaCalifornia

Civil

CivilCivilCivil

Code,

Code,Code,Code,

and

andandand

Chapter

ChapterChapterChapter

2,

2,2,2,

Division

DivisionDivisionDivision

3,

3,3,3,

Section

SectionSectionSection

40814,

40814,40814,40814,

of

ofofof

the

thethethe

California

CaliforniaCaliforniaCalifornia

Government

GovernmentGovernmentGovernment

Code,

Code,Code,Code,

on
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