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FIFTHFIFTHFIFTH

AMENDMENT

AMENDMENTAMENDMENTAMENDMENT

TO

TOTOTO

ENVIRONMENTAL

ENVIRONMENTALENVIRONMENTALENVIRONMENTAL
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IMPACTIMPACTIMPACT

REPORT

REPORTREPORTREPORT

FUNDING

FUNDINGFUNDINGFUNDING

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

This

ThisThisThis

fifth

fifthfifthfifth

amendment

amendmentamendmentamendment

(this

(this(this(this

"Fifth

"Fifth"Fifth"Fifth

Amendment")

Amendment")Amendment")Amendment")

to

tototo

the

thethethe

Environmental

EnvironmentalEnvironmentalEnvironmental

Impact

ImpactImpactImpact

Report

ReportReportReport

Funding

FundingFundingFunding

Agreement

AgreementAgreementAgreement

dated

dateddateddated

April

AprilAprilApril

17,

17,17,17,

2007

200720072007

(the

(the(the(the

"Agreement")

"Agreement")"Agreement")"Agreement")

by

bybyby

and

andandand

between

betweenbetweenbetween

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

a

aaa

municipal

municipalmunicipalmunicipal

corporation

corporationcorporationcorporation

(hereinafter

(hereinafter(hereinafter(hereinafter

"City"),

"City"),"City"),"City"),

and

andandand

Wal-Mart

Wal-MartWal-MartWal-Mart

Stores,

Stores,Stores,Stores,

Inc.

Inc.Inc.Inc.

(hereinafter

(hereinafter(hereinafter(hereinafter

"Applicant"),

"Applicant"),"Applicant"),"Applicant"),

is

isisis

made

mademademade

and

andandand

entered

enteredenteredentered

into

intointointo

this

thisthisthis

66

666666

day

daydayday

of

ofofof

September,

September,September,September,

2011.

2011.2011.2011.

RECITALS

RECITALSRECITALSRECITALS

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

City

CityCityCity

has

hashashas

received

receivedreceivedreceived

notice

noticenoticenotice

from

fromfromfrom

its

itsitsits

environmental

environmentalenvironmentalenvironmental

consultant

consultantconsultantconsultant

for

forforfor

Applicant's

Applicant'sApplicant'sApplicant's

project

projectprojectproject

that

thatthatthat

it

ititit

will

willwillwill

be

bebebe

necessary

necessarynecessarynecessary

to

tototo

update

updateupdateupdate

the

thethethe

traffic,

traffic,traffic,traffic,

air

airairair

quality

qualityqualityquality

and

andandand

the

thethethe

text

texttexttext

of

ofofof

the

thethethe

draft

draftdraftdraft

environmental

environmentalenvironmentalenvironmental

impact

impactimpactimpact

report

reportreportreport

as

asasas

a

aaa

result

resultresultresult

of

ofofof

revisions

revisionsrevisionsrevisions

to

tototo

the

thethethe

project

projectprojectproject

description;

description;description;description;

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

such

suchsuchsuch

additional

additionaladditionaladditional

work

workworkwork

will

willwillwill

correspondingly

correspondinglycorrespondinglycorrespondingly

result

resultresultresult

in

ininin

an

ananan

increase

increaseincreaseincrease

in

ininin

costs

costscostscosts

for

forforfor

preparation

preparationpreparationpreparation

of

ofofof

the

thethethe

environmental

environmentalenvironmentalenvironmental

documents

documentsdocumentsdocuments

associated

associatedassociatedassociated

with

withwithwith

Applicant's

Applicant'sApplicant'sApplicant's

project;

project;project;project;

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

it

ititit

is

isisis

the

thethethe

desire

desiredesiredesire

of

ofofof

City

CityCityCity

and

andandand

Applicant

ApplicantApplicantApplicant

to

tototo

amend

amendamendamend

Section

SectionSectionSection

1

111

of

ofofof

their

theirtheirtheir

Agreement,

Agreement,Agreement,Agreement,

entitled

entitledentitledentitled

"Funding

"Funding"Funding"Funding

Obligation,"

Obligation,"Obligation,"Obligation,"

to

tototo

address

addressaddressaddress

the

thethethe

increased

increasedincreasedincreased

costs

costscostscosts

associated

associatedassociatedassociated

with

withwithwith

the

thethethe

environmental

environmentalenvironmentalenvironmental

documents

documentsdocumentsdocuments

being

beingbeingbeing

prepared

preparedpreparedprepared

for

forforfor

Applicant's

Applicant'sApplicant'sApplicant's

project.

project.project.project.

NOW,

NOW,NOW,NOW,

THEREFORE,

THEREFORE,THEREFORE,THEREFORE,

City

CityCityCity

and

andandand

Applicant

ApplicantApplicantApplicant

agree

agreeagreeagree

as

asasas

follows:

follows:follows:follows:

AGREEMENT

AGREEMENTAGREEMENTAGREEMENT

Section

SectionSectionSection

1.

1.1.1.

Section

SectionSectionSection

1

111

of

ofofof

the

thethethe

Agreement

AgreementAgreementAgreement

between

betweenbetweenbetween

City

CityCityCity

and

andandand

Applicant

ApplicantApplicantApplicant

is

isisis

hereby

herebyherebyhereby

amended

amendedamendedamended

to

tototo

read

readreadread

as

asasas

follows:

follows:follows:follows:

"Section

"Section"Section"Section

1.

1.1.1.

Fundina

FundinaFundinaFundina

Obligation.

Obligation.Obligation.Obligation.

Within

WithinWithinWithin

ten

tententen

(10)

(10)(10)(10)

days

daysdaysdays

of

ofofof

the

thethethe

date

datedatedate

of

ofofof

written

writtenwrittenwritten

request

requestrequestrequest

of

ofofof

City,

City,City,City,

Applicant

ApplicantApplicantApplicant

shall

shallshallshall

deposit

depositdepositdeposit

the

thethethe

sum

sumsumsum

of

ofofof

One

OneOneOne

Hundred

HundredHundredHundred

Ninety-Three

Ninety-ThreeNinety-ThreeNinety-Three

Thousand

ThousandThousandThousand

Seven

SevenSevenSeven

Hundred

HundredHundredHundred

Sixty

SixtySixtySixty

Dollars

DollarsDollarsDollars

($193,760)

($193,760)($193,760)($193,760)

(the

(the(the(the

"Deposit")

"Deposit")"Deposit")"Deposit")

with

withwithwith

City

CityCityCity

to

tototo

engage

engageengageengage

the

thethethe

consultant

consultantconsultantconsultant

who

whowhowho

will

willwillwill

commence

commencecommencecommence

work

workworkwork

on

ononon

the

thethethe

EIR.

EIR.EIR.EIR.

The

TheTheThe

estimated

estimatedestimatedestimated

cost

costcostcost

of

ofofof

the

thethethe

EIR

EIREIREIR

is

isisis

Six

SixSixSix

Hundred

HundredHundredHundred

Eighty

EightyEightyEighty

Nine

NineNineNine

Thousand

ThousandThousandThousand

Sixteen

SixteenSixteenSixteen

Dollars

DollarsDollarsDollars

($689,016)

($689,016)($689,016)($689,016)

which

whichwhichwhich

includes

includesincludesincludes

the

thethethe

sum

sumsumsum

of

ofofof

Five

FiveFiveFive

Hundred

HundredHundredHundred

Seventy

SeventySeventySeventy

Four

FourFourFour

Thousand

ThousandThousandThousand

One

OneOneOne

Hundred

HundredHundredHundred

Eighty

EightyEightyEighty

Dollars

DollarsDollarsDollars

($574,180)

($574,180)($574,180)($574,180)

as

asasas

the

thethethe

estimated

estimatedestimatedestimated

fee

feefeefee

for

forforfor

the

thethethe

consultant's

consultant'sconsultant'sconsultant's

work

workworkwork

and

andandand

the

thethethe

sum

sumsumsum

of

ofofof

One

OneOneOne

Hundred

HundredHundredHundred

Fourteen

FourteenFourteenFourteen

Thousand

ThousandThousandThousand

Eight

EightEightEight

Hundred

HundredHundredHundred

Thirty

ThirtyThirtyThirty

Six

SixSixSix

Dollars

DollarsDollarsDollars

($114,836)

($114,836)($114,836)($114,836)

as

asasas

the

thethethe

estimated

estimatedestimatedestimated

administrative

administrativeadministrativeadministrative

costs

costscostscosts

which

whichwhichwhich

will

willwillwill

be

bebebe

incurred

incurredincurredincurred

by

bybyby

City.

City.City.City.

The

TheTheThe

Deposit

DepositDepositDeposit

will

willwillwill

be

bebebe

applied

appliedappliedapplied

towards

towardstowardstowards

the

thethethe

total

totaltotaltotal

cost

costcostcost

of

ofofof

the

thethethe

EIR.

EIR.EIR.EIR.

Applicant

ApplicantApplicantApplicant

shall

shallshallshall

thereafter

thereafterthereafterthereafter

make

makemakemake

payments

paymentspaymentspayments

to

tototo

City

CityCityCity

for

forforfor

the

thethethe

balance

balancebalancebalance

of

ofofof

all

allallall

other

otherotherother

costs

costscostscosts

and

andandand

expenses

expensesexpensesexpenses

for

forforfor

preparation

preparationpreparationpreparation

of

ofofof

the

thethethe

EIR

EIREIREIR

within

withinwithinwithin

ten

tententen

(10)

(10)(10)(10)

days

daysdaysdays

of

ofofof

the

thethethe

date

datedatedate

City

CityCityCity

submits

submitssubmitssubmits

written

writtenwrittenwritten

invoices

invoicesinvoicesinvoices

to

tototo

Applicant."

Applicant."Applicant."Applicant."

Section

SectionSectionSection

2.

2.2.2.

All

AllAllAll

other

otherotherother

provisions

provisionsprovisionsprovisions

of

ofofof

the

thethethe

Agreement

AgreementAgreementAgreement

shall

shallshallshall

remain

remainremainremain

in

ininin

full

fullfullfull

force

forceforceforce

and

andandand

effect.

effect.effect.effect.
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Funding

FundingFundingFunding

Agreement

AgreementAgreementAgreement

5th

5th5th5th
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AmendmentAmendmentAmendment
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EIR.docEIR.docEIR.doc



IN

INININ

WITNESS

WITNESSWITNESSWITNESS

WHEREOF,

WHEREOF,WHEREOF,WHEREOF,

the

thethethe

Parties

PartiesPartiesParties

hereto

heretoheretohereto

have

havehavehave

executed

executedexecutedexecuted

this

thisthisthis

Fifth

FifthFifthFifth

Amendment

AmendmentAmendmentAmendment

to

tototo

be

bebebe

effective

effectiveeffectiveeffective

as

asasas

of

ofofof

September

SeptemberSeptemberSeptember

6,

6,6,6,

2011.

2011.2011.2011.

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

WALMART

WALMARTWALMARTWALMART

STORES,

STORES,STORES,STORES,

INC.

INC.INC.INC.

By:

By:By:By:

By:

By:By:By:

Pete

PetePetePete

Aguilar

AguilarAguilarAguilar

Mayor

MayorMayorMayor

J

JJJ

hn

hnhnhn

E

EEE

Cirk?

Cirk?Cirk?Cirk?

Title:

Title:Title:Title:

Vice

ViceViceVice

President

PresidentPresidentPresident

of

ofofof

Real

RealRealReal

Estate

EstateEstateEstate

ATTEST:

ATTEST:ATTEST:ATTEST:

ATTEST:

ATTEST:ATTEST:ATTEST:

Sam

SamSamSam

Irwin,

Irwin,Irwin,Irwin,

City

CityCityCity

CÂerk

CÂerkCÂerkCÂerk

2
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