ORDINANCE NO. 1445

, ,

AN ORDINANCE OF THE CITY OF REDLANDS, CALIFORNTA
i 14

PROVIDING FOR THE (}’{? NTING .OF FRANCHISHES FOR COM-
NUMITY ANTENHA ‘J’T EVISION SYSTEMS; PROVIDING .z‘}‘.im'c‘
AND CONDITIONS FOR TIHE OPERATION OF SUCH COMMUNITY
ANTENNA TELEVISION SYSTHMS AND FERS THE%E?OA.
The City Council of the City of Redlands does ordain

as follows:

Section 1. DEFINITIONS

QIQJnQWCc, the following termd, phlaobs, wor

For the purpose of this
P

ds, abbreviations,

;and their derivations shall have the meaning given herein.

When not inconsistent with the context, word

sent tense include the future tense, words in the plural number

include the singular number, and words

include the plural number.

CA. "City"

¢ used in the pre-
in the singular number

shall mean the City of Redlands,

zlemruja, a municipal corporation of the State of Ca]}f@xnwa,

in its present incorporated form or in any 1

cangolidated,

B.

body of the City or any future board cons stituting the

tive body of the City.

C. "Franchise"

~authorization gr

privilege, permit, license or otherwise

-

nd maint

o

ain a CATV SeTl in City.

-

syst the Any

in vhatever ternm granted,

license or permit required for the privilege of

and carrying on a business within the Citv

ater reorgani

in

zed,

enlarged or re-incorporated form.

"Council" shall mean the present aoverning

s legisla-

shall mean and include any
anted hereunder in terms of a franchise,

to construct, operate

such authorization

shall not mean and include any

transacting

;}(r(\m‘r(’!,’»lﬂf‘fﬁ t"r": 4

b



[ § o o - & ] no

27
%
29

81

D. "Grantee" shall iz an the person, firvie ov corpora-
tion Lo whom or which a frenchise, as hereinebove defined, 1s

granted by the Council under this Ordinance, and the lawful

{

successor, transferce or essignce of sald person, firm or corpo-
ration.

E. UStreet! shall mean the surfece of and the space

g

above and below any public strect, road, highway, freecway, lane,
path, alley, court, sidewalk < parkway, drive or way, now or
hereafter exlsting as such within the City, ’

[

F. "Property of grantee" shall mean all property

ourred, installed or used by a grantee in the conduct of a CATV

business Iin the City under the’ auchority of a franchi&e granted

pursuant to this Ordinance.

G. "CATV” shall mean a community antenna tglevisioﬁ_ﬂ
System as h@r“inafter de fjned {  - .‘V il

H. "Community Antenna Téley;sioﬁ.Sysﬁem" shall mesan
a system of intenn&, béaxiél cables, wirés, wave guldes, &icré~
vave 3inkb, sfgna] r@peateh% or other qoﬁduétors, equipmrent or
fd@ilitics designed, constructed or uséd fér the purpoée of
providing television or FM radio servjce by cable or through
its facalitieu as her in contomnletcu. CATV ‘hall not Wean or

includ& the Lranu.i ion of any special program or event for
which a uopur%fo aﬁa djstinct charge 1s made Lo Lhe subs cvjbcr
in the manner‘commonly known and referred to as "pay television."
I. hSub cribo“" shall mean ny person or entity re-
celving for ahy purpose the CATV SCPVLCQ ol a grzﬁtoe.
.J. "brosé Annual Recelptg" shall mean any and all
compens atioﬁ‘and'other consideration in any fori whatever and

- A

any contributing grant or sudbs’idy reccived dircctly or Indirectly

3

by(a grantec from subscribers or users in p ymﬁnt for television

Pl radio sipnals or service roretved wdinhtn 1A o A T
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or commcercial messages over the CATV facilities. Included in
gross annual recelpts shall be ins Ldlla£5cn and llne extens 10n
charges levied by the grantee to aubacziocrs.
| " Gross annual‘roceipts shall not iﬁolud@ any taxés

or servlices furnished bJ the gr“nice 5npowad directly on ﬂny
subscrib“r or user by any city, state or obher govcrnw“ntdl
unit and collcctea by Lhe grantee for such governmental unit.

| K. "Pranchice Lrea shall mean the Lerzitoxy nitnin
the Ciﬁy throughout whlch grantee shﬂll bc authorlved to con-
struct, m&intain and operate its Sys tem and shall inclvdu any
enlarguments thereof and aadltions Lhereto._

Section 2 EXCLUSIVL USE OF iFLEPhONE FAClIITIrb.

When and in the event thﬁt the grdnuee of any fra nchi e grantea,

hereundcr con%tructs, operates and main ains a CATV system

exclusively through telephone company facilitles Con°tructvd

,operaﬁed and maint 5ned pursu@nt to a statcwgr@nted telephonn )

p—

franchise and offers satisfactory proof that in no event during
the life of %uch fra nchise shall the grantee make any use of
the strects independently of such telephone company fdcilitjew

said grantee shall be required to comply mith all of the pro-

visions hereof as a "1icensee" and In such event whenever the

term grantee" is used herein it shall be deemed to mean ard

inc]ud@ “licenSLQ L

Section 3. FRANCHISE TO OPERATE. A nomesclusive’

franchise to construct, operate and maintain z CATV system

within all or any portion of the City may be granted by the

"Council to any person, firm or corporation, whether operating

under an exlisting franchise or not, who or which offers to fur-
nish and provide such system under and pursuant to the terms
and provisions 6f this Ordinance.

No provision or this Ordinuace may be deened or con-

LAl SIS PSP TN
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programs.

opinton of the Councll it is 4n the public intercst to restrict
the nunber of grantees to;ona o more., |

Sectlon O, USES PL"lir D BY GRANTEE; Any franchisc
gvant@dvpuﬂau&nt to the provisions of thls Ordinance shall
authorize and permit the aluﬂbh@ to engage in the business éf

operating and providing a CpLV uythH in the City end for that

purpose to Install, construct, repair, replace, reconstruct,

/

main» tIn end retain in, on, OV@P, under, &pon, across &nd along

N,
any public Sﬁreet such vives cables CﬁnduCtO“S ducts, con-
3
’ 3 3 H

duit, VdU}to, manholeh, amplificrs, appliances, attachments,

and other property as may be necessary and appurﬁgnant to the
CATV system. No new poles mey be installed exceﬁt where'uﬁusual
cifoumgﬁaﬂcem exist and where éxpress vritten permlssion is
provided by the Public Vorks Director, V

No fra mchise grdntcd hcreund r'shall be cons Lrucd a
franchise, permit or license to tranaNLL any qpeci@l program or
event for which a qcparate and distinct charge is made to Z%e

subscriber in the manner common)y known and rcferred to as "pay

tel&vision," and no grantee shall dircctly or jndirﬁotly instdll

ma;nzain or operate on any television set a coin box or any

other device or means for coBJec lon of money for jnaividual

-

The ggantee méy-make a charge to subocr$berm for inw'
stallation or connection to it CATV system and a fixed monuhly
charge as fj}ed and approved as herein providca. No increase
in the rates and chur ses to subsceribers, as set forth in the
schedule filed and approvcd with grantee's applicaﬁion, may be
made wlthout the prior amozova] of the Council e>pre eé by
xusolutfmn . . |

Section 5. DURATION OF FRANCHISE. No franchise
granted by the Couﬂcil under this Ordinance shall be fdrﬁa éérm

Jonger than fiftecn (15) vears followine fhe dafe nf ancemtomn.



He gradiee O the renewambhercof.

Any such franchise granted hercunder may be terminated
prior to its date of expiration by the Council in the event that

said Council shall have found, at a public hearing, after thirty

j8%

(30) days' notice of any proposed termination that:
A. The grantee has failed to comply with any provi-
sion of this Ordinance, ox has, by act or omission, violated any

term or condition of any franchise or permit issued hereunder;
or
B. Any provision of this Ordinancv has become invalid

or unonfazc cable and the Counc1l furthcr finds that quch provi-

sion con>tltute‘ a CODSlOQratlon material to the grant of said

. franchise; or . = . : S

\ C. The City écquires thé CATV systen éropgréy of
ﬁhé érantee. | | " | |
kSeCtion 6. VFRANCHISE PAYMR&TS

A, ACCE?TANCE FEE. The grantee of any frdnchlse
grahte& pﬁrsuant to this Ordlnance shall pay to the Caty
upon acceptance of such franchl se, a fee certain of $2,SO0.08t
| B, ANNUAL FRANCHISE FEE. The grantee of any franchise
shali pay annually to the City durjng the life of the franchise
a sum equal to five percent (58) of the gross annual receipts

of the grantee drived from subscriptiops and users wighin

the City, and in d&dition thereﬁo such other sums as nay be
pxavide&.for in érantee‘s franchise. Such payments will be
maée to thg’gity Treasure;; | (

The grantee shall file wiLh the City, withjn thirty

(30) days after the expiration of any fiscal ye&r or portion
thercof during which such franchise is in force, a financial
statement prepared by a certified publgc‘accountént, showing

in detail the gross annual receipts, as ﬂefined.herein, of
gr%nt@e dﬁring the preceding fiscal y@agVor portion thereof. It

shall be the duty of the grantee to pay to the City, within



w0 = oy

S hequHaUDVU bresciribed or wny unpeld balence thereol fop Lhe
calendar year op portion thercol covered by such statements.,

In the event tnat the above payment is not reoeiv&;
by the City within the specified timé, grantece shall pay to the
City liquidated d&magés of on (2) percent per month on the un-
paid ba 1 nee In addition t&ereto. In any yecer durlng which pwJ«
ments under this aec ion amnount to lew than One Thousang EighL
Hundred bDollars (s1, 800 00) per year, grantee shall pay the
City as a mtnimum an amount equal to Onp Thousand Eight Hundred
Dollars ($1, 800 00) per year.' For any portions of a year, such
minimum shel) be prorated at the rate of $150,00 monthly.

The City shall have the Pight.to inspect the grantem S
records showlng the gross receipts from which its fr nchls
pay@ents are computed and the right of dudit and recomputntion

of dny and &l amounts paid under this Org napce. No acceptance

of any pdyMCﬂLS %h&ll be construed zs a release or as an accord

and saﬁi&facﬁion of any cWajn the City may have for further or
additional sums payable Lnder Lhis ‘Ordinance or for the perforw

mance of any other obligatjon horeund@re_

In the event of any holding over after expiration or
other temination of any franchise granted hereunder, without
the consent of the City, the grantee shall pay to the City a
reascnable compensation and damages, of not less than One Hundred
percent (100%) ot its total dgross profits before depreciation
and excluding any special charges during said period.

Section 7. LIMITATIONS OF FRANCHISE.

A. Any franchise granted under this Ordinance shall
be nonexclusive.,

B. No privilege or exemption shall be granted or

conferred by any franchise granted under this Ordinance except

those specifically prescribed herein.

C. Any privilege claimed under any such franchise
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e

subordinate to any prior 1cuful oce upguvv of the strects op

other public pr@perty.

D, All transmlssion ang distrivutlion structurces, lincs
and equlpnent of the leﬂv@@ wfﬁnin phb City shall be so located
as to cause no inuezfurunce wlth the proper use of streeis,
alleys and other pub1ch ys'and places and to céuse no inter-
ference with tbe rigntu of reasonzble conve ﬂjCﬂCm of property
owners who djoin uny of t} sald streets, 8lleys or other public-~
weys and p]ace ' B . | |

E. In caée of any disturbance of. pavenment, sidewaik,

driveway or other suvfacing, the grantece shall, at its own cost

8

“and expén e and in a n%nner approvea by the Pub}lc Yo F(S Direc-

tor of the City, replace and restore all pavinb, SiQQMmla, drive-

’

way or surface of any street or alley di sturbed in as good condi-
tion as before satd work was commenced and shal] maintain the

estoration in an approved condition for the duraulon of the
franchise,

F.  Whencver it ;s necessary to sbuL off or in;wr;upb‘
service for the pﬁrpose of making repafr s adjuatments; alﬁer«
ations or instaliatiqns, the grantee shall do so at such time
as will cause the least amount of inconvenlence to its custo-
mers §nd unless such interrupuion is unforc%ecn and inmaciatelg‘
lecessary, 1t shall nge reasonable noticg thereol to Its cus- -

tomers, .

G. Any such franchise shall be a brivilege to be
held 1n p rsonal LP at by the O“iginal grantee. It cannot in

any event be sold, transferre >d, leased, assigned or dispozed

of in whole or 1in part éither by forced onr invo]uanvy sale,

or by volunta ary sale, merger, COﬂuOliCaﬁiOn' operation of law

oryothczque :ithout th prior con>er of the Councjl af{o

& publac hOaziz Cs expressed by rec QO]quon und then undnw steh
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assigrment shall pe made only by an Instrument in writing, g

duly exccuted copy of thfh shall be filed in the offlce or

the City Cleryk jth}n ten (IO) days after any suach transferp

or assignment. Saild consent of the Councin may notl be arpi.
trarily refused; prodead however, the broposed assipgnee win
show financial responsibility and must agree to comply with all
provisions of this Ordinance; and provided, furthef, that nb‘,
such consent shall be requireq fof a transfer 1in trust, moruga«e;
or other hyp@tﬁecation as whole to secufe an indebﬁedness.

';H. Time sha)l be of the €ssence of any such franchiae
granted heycunder. The gr“ntme shall not be relievead of his
leiwatian to comply promQQJy wi&h any of the provision§ of this
Ozdinancc by any failure of‘the City to enforce prgmbt com~k
Pliancé.‘ .k B ‘ . | / -

‘ 1. Ahy right or powér in, or duly impre &od upon,
any offioer, employee, department opr boara of the City shall

be subject to tranéfer by the City to any other officcr, employee,

eraltﬂnht or board. of the City.

J. The grantee shaJJ have no recourse whatsoever
agalnst the City for any loss, COQL €Xpense or danmage arising

out of any pPOVJ fon O requirement of this Ordinance or ofr

any franchise issued hercunder or bec ause of its enforcement.

K. The grantee shallibe subJect to a1l requirements
of City drdinances, ruieé, regulations ang specificaﬁions
heretofore or hereafter enacteq or established inciu i‘g~but
not linited to those concerning the undergrounding of utilities,
street Wors, street excavaﬁiqp, use, removal and relocation of
propertwaithin & slreet and othep streetvwork.

L. Any such fraw chise granteq shal) not relieve the
grantev of any obligation’ involved 1n obt ajninv pole space for
any departmnent or the City, utilicy coa>quy or from otbers‘

majntaininm POles Tn afpant .o
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of wires shall be paid by the berson requesting the sane and
the grantee shal) have the authority to reqﬁire such paymont
in advance., The'grantec shall pe given'not less than forty-
eight (48) hours advance notice to arrange for such temporary
wire chauges.

R. Wh&n tree trimming is required,\the grantee shall
request the Cnty Park Superintendent to trim trees upon and
ov&rhanging.str@eﬁs, alleys, sidewalks and éublic ways and
places of the City so as to prevent the brancha% of such t;
from coming in contact with the wires and cables of the grante
Such requested tre €e trimming will be done by the City at the
“sole expense ofAth@ grantee.

S. In all sections of the City where the cables,
wires, or otherklike feacilities»of one or more ﬁublic utilities
engaged in providing electric or teléphone sefvice are placed
underground, thé grantee shall place its cables, wires, or
other like facilities underground, unless microwave links or
wireless transmission isg utilized, in which case prlor approval
shall be Obtained by the Public Works Director of the City.‘

Section 8. RIGH‘I‘S RESERVED T0 THE CITy

A. Nothing hexeln shall be deenmed or conatrucd to
‘imp&ir or affect, in any way, to any extent, the right of the
City to acqﬁire the nroperty of the grantee, eithér by purchase
Or through the ex ercise of the right of eminent domain, at a
fair and just valueh’which shall not include'any amount for the
franchise itself or for any of the rights or privileges granted,
and nothihg herein contained shall be construea to contract
away or to modify or abridge, either for a term or in perpectuity,
the City's right of eminent domain. |

B. - There ig hereby reservedﬁﬁo the City every right

and power which is required to be herein rescrved or provided
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any franchlse, agrces Lo be bound thercby and to comply with
any actlon or r@duirumcnts of the Caly in its excrclse of such
rights or power, herctofore or he“o 1fter enacted or established.
C. Nelther the granting of ény franchise hereunder
nor any of the provioionb contained hercin sha 11 be constrged
to prevent the City from granting any identical; or similar,
franchise to.any other pafson, firm orkcorporation;’within all
or any portion bf the City. | |
D. T)mre is here by IGoOPVud to the City the p0we
to emend any sectlon or part of this’ Ordjnunce so as to require

x

additional or greater’ standalas of construction, operat*on,

" maintenance or othc wise, on thb part of the grantee.

E.‘ Neither the Lranﬁ*nw of any franchise nor any
pr@vision hereof shall constitute a waiver or bar to the exer-
éise of ahy governnenﬁal right or power of the City. '

F.‘ The Council may do all things whioh are necessary
and convenient in the exercise of 1ts Jurisdiction under this
Ordinance énd may det nine any oueution o” fact mhich may arise
dﬁriné the exiSténce of any franchise grﬂnted hereunder.y The
City Manager 1s hereby authorized and &mpowered‘to adjust)
settle, or compromise any controversy or charge arising from
the opera Lﬁono of any granuce under LhLm Orainance, either cn
behalfl of the City, the grantee or any uubscribﬂr, in the
best interest of the pub]ic. Flther the grantee or any member
of the public who may be dissatisfied with the decision of
the City Manager may appeél the matter to the Council for
heafing and determination. The Council may accepﬁ Pejecﬁ

or nodify the d@ciaion of the City Menager, and the Couwcii
may adjust, settle, or compromise any conﬁrovorsy or'cancbl
any char;e arlsing from the operations of any grantee or from

anv provision of this Ordisance.
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Av Within thirty (30) Qays

M ceeptance of any

frauch»nc the grontee shall procecd with duc dj}iuwnpv to
ovotaln all nccessary perinits and authorizat) tons whilch are re-

quired in the conduct of its business, including, but not

Hunited to, any Uix)tpy Joint use attacheont apreements, micro-

-_h

scs and

wvave carrler licenses, and any obher permits, 11

authorizations to be granted by duly constitut@d'rcoulatory
agencics having Jurlsdictlion over Lhe operation of CATV systems,
or their associated micréwave transmission fa eilities

B. Wzthin nlﬂoty (90) after obtaini g all

necessary p&lx“LS, licenoes and ehtnorlaationa, grantee shall

comnwnce con%uructlon 8nd 1nwtallatwan of Lhe CATV systemn.

C. Within ninety (90) days after the commencement

of construction and installation of the system, grantee shall

proceed to rehdér service to subscribers, and th& compleﬁion

of the construction and insﬁallatiﬁn shall be pursued with *
reasonable &iliéencerhereafter, S0 that service to all areas
designated on the.map accompanying'the applice onn for fr?nn‘
chise, as pro&idéd in Sectioh 22 héreof, shall be provided

to all gra mntee's licensed subs ribers'within such time and upon
such canditions as shall be determiﬁ@d by the City Council

D. FalJure to do any of thm forerolu shall be

groun@a for a tor ﬂathﬂ of the franch?se ) S

E. “The City Manager may extend the time for obtalnw
ing nécesaary pernits and authorlzations and for beginning
construction and 1nstallation for additional pcriods‘jn the
event the gra mtee acbinn in good faith experlences delays by

reason of circums ances beyowd hio oonﬁrol

Section 10. LOCATION OF PROPERTY OF GRA 'TRE.

‘A, Any wires, cable ltnes condults or other pro-
porLien of the grantc to be constngcted or installed In

slreoets, shall be so constructed or Installed only at such

-



1 locatlons and in such manner as shall be approved by tle Public

2 Works Dircctor acting In the exercice of nis reasonable discre-

3 tion.

A B. The grantee shall not install any Faciliiies OP‘

5 epparatus in or on other public property, places op Pighgswof~

6 vay, or within any privately-ouned area wi*hin the Clty thch

7 has not yet become a public street but isg designated or dﬁ?inwateu
& a5 a proposed public street on any tentative subdivision map

S approved by the Cilty, except Lhose Installed upon public utility

10 facilitjcs now exlsting, without obtaining the prior writien

il‘ approval of the Public Works Diréctor‘ | )  : _
12 | C. In those arcas and portions of the‘Ciﬁy where the
f3 transmission and/ow disﬁriﬁuiion facilities of one or mére

.14 public utilities engaged in prdviding‘elecﬁric or telephone

15 s&rvice are underg round or hcreafter mey be placed und&rgréund,
35‘ thcn the grantec %ha)l likewise con%fruot operaﬁé nd m a{wtafn
Y1 allfof its transmis and dlstribution f?CiliLi@“ underg roung
I8 ; ; Sec£ion 11. REMOVAIL AND A%ANDONMHNT oF ﬁ“OQ,RTY or
190 crantes, | . | | o

20 ° k A. In the event that the usc of any part of the CATY
21 system 1s disconﬁinuca for ?ﬂj reason for a continuous period
22 of three (3} month*, or in the event §uéh system or propcfty

23 has becn Installed in any street or public place withouu COTl- i
V24 pPlying with the re quirements of grantec s franchise OP Lfi

25 Ordinance, or Lhe franchise has been Lermfn&tou, cancelled or
26

has expired, the grancee shall bromptly, upon being glven

21 thirty (30) days' notice remove from the streets or public

28 places all such property of such systemn other than any‘yhjch

23 - the Djr zctor of Public Vorks may permit to be abandoned 1n
place. In the event of such rembval, {hc grantee shall pzonntiy

restore the street or other arca fron which such proj berty has

e



21
28
29

3L

Public Works.,

B. Any property of the grantee remainlng In place

thirty (30) days after the termina
franchise shall be considered pori
Manager may extend such time n@t't
(30) daJ%.

c. Any property of the
place shall be abandoned in sucﬁ m
Public Works shall prescribe. Upo
tho property of tho grantee in pla
that of the City, and the grdnbce
Council an jzbtxunent In writing,

Attorney, transferrin& to the biﬁy

tion or expiratlion of the
anently ebandoned.,  The City

0 exceed an additionzl thirty

grantee to be abandoned in
anner as the Director of

n permancnt abandenmeht df
ce, thL property >\&]1 bccame
shall subnit to the City

to be apgroved bty the City

the ownerahip of uch property

Section 12, CHANGES REQUIRED BY PUBITC lhEKOV EMENTS.

The grantec shall at its expense,

disconneoﬁ, P@Joegte in the same s

pPQuCCt quppovt temporapily

urect or othep public pJaCo

or remove from the street or other public p]aoe any property

of the grantee when reouired by th

by reason of tr fflC cowditiono, p

tion, freeway and strcct constiruct
of street graao, installation of s
waler pipes, power lines, signal 1

tvpe of utructures or jmppovcmerts

e Director of Public Uorkg
ublic Safety, stroct VaCd*_
ion, change or’establishnsnt
evers, drains, storm drains,
ines, and tracks or any otﬁer'

bJ pvblic dgencioQ; provided,

however, thdﬁ the grdntoe shall in all such cases have the

privilege and be subject to the ob
property of the grantee in place,
hercof, , V V
Section 13, FATLULE 70

fallure of the grantee to éomménce

‘ork required by lan or by the pzo

by its franchl se to be done in any

ligations to dbdnGOﬂ any

as provided in Section 11

PERFORIM STREET WORK. Upon
pursue, or complote any
vi jonu of this Ordinance orp

strcet or other public .

[



the Public ﬁorks Director, ;he City Manager: may, at his opticn,
cause such work to‘be done and the grantee shall pay tovthe
City the COstT thereof jip the.itemized amounts reporteqd by the
City Manager to the grantee within ten (10) days after receipt
of such itemized Yeport, | '

Section 14, Gi]APJ&NTEE OF FAITHFUL PERFOR&’LANCE

A. as a Guafantee of Faithful Performance the grahtee
shall, concurrently with the filiné of ahd acceptance of award
of any franchise.granted under this Ordinance, provide the City
Treasurer, City or Redlands, with one or more of thevfollowing

: instruments,’in a total amount O©f One Hundred Thouéand Dollars
($100,000.00):
| 1. Cash or its equivalent,

Commercial Bank Paper. :

2. An irrevocaBTE*EBEﬁEEETéIHLetter of Credit
in‘favor of the City of Redlands.

3. A.Téme Certificafe of Deposit payablekto
the City of Redlands, |

4. An assignment of aécount to the City of Redlands
demand Or time, in approved form.

Savings g Loan Assn. Paper

5. an ass;gnmeﬁEWEfNéHgfg*éccoﬁﬁgﬁonly to the
City of Redlands in approved form,
All instrumentsg in lieu of cash or Certificate of
Deposit must be subject to sight drafts at par by the City of
Redlands. such dfafts will be accompanieq by a statement.
signed by the Treasurer of the City of Redlands that the monjecsg
drawn shall be useq éolely for the Purpose which the'instrument

. was regquired, Federally insureqd institutions only'shall be

.

eligible to furnish in 1jcy Paper. Timec account assignmentg

* a -



These ins@xumgnts shall remain the POssession of the City
. o -y
Treasurer during the cnltirve period of the franchise, or any

rencwal thercof, Conditioneq upon the faithfrul performance

of grantee, and upon the further condition that in the event
any one or more of the

grantee shall fail to comply with

provisions of this Ordinance, or of any franchise issued to

.

the grantee hereunﬁer, there shall be recoverahle jointly and

@Qv@xally from the duarantee instruments any danages or loss
suffered by the City as a result thereof, inclu&ing the full

gnount of any compensation, ind@mnification, or cost of re-

oval or @band@nment of any property of the,grantee as pre-

scribed h,rgby which may be in gefault, plus~a reasonable

allowance for atlorney's fees and costs, up to the full amount

f the guarantee instruments: said condition to be a continuine
V : / g ;

@bligaﬁion for the duration of such franchise angd any renewal

thereof and thereafter until the grantee has liquidated all

of itg @bl}gations with the City that may have arisen from the

acceplance of said franchise or renewal by the grantee or fromn

[P
i
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e
(o]
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se of any privilgg@ therein granted.




B. Neither the Provisions of the Section, nor any
danages Fecovered by fhe City theraunder; shali be constryeq
Lo excuse faithful performance by the grantee or ljﬂit the
liability of the grantee under any franchiseﬂi&sucd h&x@under or
for damages, either to the full amount of the uarantee jip-
struments or otherwise.

S@C‘tién 15, INDEMDJIE‘ICATION OF CIiTy.

A. The grantee shall ind&mnify ana hold harmless
the Qity, its officérs, boards, commissions, agents ang @ﬁploye@s
against and from any aﬁd all claims, demands, actions, suits,
liabilities, and judgmentsg of every kind and nature ang regard-
.léss Oof the merit of the same, arising out of or relgted to
tha.ex&rcisa Or enjoyment of any CATV franchise granted pur-
suant to the Provisions of thié chapter, including Claims, de-
mands, actions, suits, liabilitiesg aﬁd judgments’based upon
any infringement or Violati@n or alleged violation of any copy-
riéht; and grantee shall reimburse the City for.any‘costs and
&xpenﬁ@s'incurfﬁd by City in defending against any such cléim‘
or demand Or action, incluﬁing any attorney fees, accountant
fees, expert witness or consultant fees, court costs, per Qienm
expense, trével and living expﬁnse; and grantee shalL upon
demand of the City‘&ppeax in and defeng any and all suits,
actiaga or other legal pProceedings whether jddicial, quasi-
judicigl, administrative or otherwise, Qrouqht by thirg persons
or duly constitpt@d authorities against or aff@étihg the City,

«

1&3 Officers, boards, cdmmissions, agents or enployees ang
ari&ing cut of or related to the exercise or enjoyment of such
francﬁix@, or the granting'thereof by the City; thg foregoing
obligation shall exi$é and contiﬁua without reference to or

limitation by the anount of any bongd, policy of insurance,

deposit, unﬁ@rtaking or other sccurity required hereunder;




,

provided that neither grantee nor City shall make or enter into
any coupromise or settlement of any claim, demand, action or
suit thhuut flfwt giving tne other ten (]O) days' prior Qritten
notlce of its intentions Lo do so.

B, The grantee shall, concurrently with the'filing
of an acceptance of award of any franchise granted under this
Ordinance, furnish to the City and file with the City Clerlk, and
at all times during the existence of any franchise granted ﬁ@re~
under, maintain in full forge and effect, at its oWn’cost and
expense, a.CQmprehénsiV& General LJablllty insurance yo}lcy,
in protection of the Clty, its offlcer ; boards, comnissions,
agents and employees, in a company approved by and in a‘foxm
acceptable ﬁo the City Attorney, protecting the City and all
persons against liabilwuy for loss or damage for personal in-
jury, death and property damage, occasioned by the operations
of grantee under such franchise, with minimun liability linits
of Two Hundred Fifty Thousand Dollars ($250, OOO 00) for per-
sonal Jnjury or death of any one pgrqon, and Five Hundred
Thousand Dollars ($500,000.00) for personal injury or death
of two’or ore persons in any one occu;rcnce and One Hund}ed

Thousand Dollars ($100,000.00) for damage to property resulting
from any one Qccurrence.

C. The polch mentlonod in the Lorogoxng paragraph )
shall be primary i}wurance, shall name the City, its officers,
‘boards, commnissions, agents and employees, as addition&l'
insured and shall contain a provision that a written notice of
cancmllaﬁi@g, reduction, or other material change in coverage
of said policy shall be dellvorcd to tho City Clerk anrty (30)

days in advance of the offoctle date thereof. If said insur-

ance is provided by a policy which also covers grantec or, any
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Section 16, INSPECYTION O PROPERTY AND RECONDS.

Ao At al1 reasonable ti:m&s, the pgrantee shall permit

any duly authorizeq representative of thc City to examine a1l

property of the grantee, togehter witn any cputrLananu property
of the grantece sltuated within op without the City, ang to
examine and transeribe any and al) maps and othor records kept

or malntained by the grantee op under its oonbrol which deal

with the operations, affairs, trensactions or property of the

grantec with respect to 1ts franchise, If any such naps or
records are not kept in the City, or upon réasonable request

made available in the City, and ir the City Manager shall

determine that an examination,thexcof is n&caqqary or appro-

priate, then all traval and maintunancc expense necess arily
incurred in making such ermlngtﬁon shall ve paid by the grantee.
| B, The gfantee shall prepare and furwi%h to the City
Ma nager and/or Pindnce Dﬁ; ctor at the t?mes and in the form
prescribed by efther of sald officers s Such rcparhu with respect

to its Qperations, affalrs, trunbactiono or property, as may be

reasonably necessary or approprlabe to the performance of any

of the rights, functiowg or duties of the City or any of its
offlcers in connection w1th the francbjbe. r

C. The grantec %hdll at ali times make ana Qeep iﬁ
the City full and cawn]ete plans aﬁd récqrds shawiné the exacﬁf
loc&tian of all CATV system equipnment installed or in use in
streets and other public places in the City,

( D, The granteec Shall file with the Public Works
Dir@cto%, on or before the last &ay in March of each year, four
(4) coptes or a’curr“nu map or set of maps oresn to scale,
showing all camy 5ys Lem equipnent installeq and in place in
strects and othor publjc p] ces of the City.

SQCuiOH 17. OPERATI NAL STANDARDS. The CATV avetam
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and best accepted standards of the industry to the offect that

subscrlbers shall receive the highest possivle service, In

p—

determdning the satlslactory extens of such standards the

¢

i,

following among olhers shall be considered:

A.  That the systen provide'a minlmum of tweﬁty (20)\
channels, capable of dellvering to subscribers the entire VHF
and FM spectrum zang selected portions ofgth@ UHF‘spchrum,

B. '?nat the system, as instélled, be capable of
passing sﬁan@avd color TV signals without the intfoduétion of
méterial degradation on c&lor fidelity and irntelligence.

| C. Tha@ the system and ali equipmcntkbe designed
and reted for 2U-hour per day continucus operation. :

| D. That the sysﬁem provides a‘nominal Signal level
of 2000 microvolté aqrosé 75 ohms at thé input termjna]s’of
each TV receiver.‘ A minimum mignﬁl of lOOO miorovolt acroés
75 ohms sha3] be maxntaineu for at least 95 per cent of the
op@fating time. ‘ |

- E." The systen slgnael-to-noise ratio shall not be

ess than 43 dou. (decibels). Signal-to-nolise is a figure of

merlt, thus Insuring distribution of plcture without natiéeaﬂle
degradation. \ )
F.  Hunm modui 2tion of a 100 porcent modulated pictdre
signal shal) not exceed 2 percent. ' o 5;f -
G. The %ys»en sha 1] not exceed a VSWR (Voltage
Standing Wave Ratio) of 1.2 at any point In the Systé“
| H. The uOUPd carrier level on each LClCViSjOﬂ chanre)
distributed shall not be less than 17 ab delom the level of
elther adjacent picture carrler,
| I. The carriep level of each FHM chdnnél‘djstvibuted
hﬂ?] bo not ]euq Lhan 17 db below the pictur@ carrier level
In television channels adjacent to the FII band,

J. Co—rharmmat devtean. .. -

P ———
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Interference ang other extrancous sis gnals, Including hum,

measured at the recetver input, shall be at least MHO db with

.

re pect to the peak caryier Jevel of cach desireq channel,

~

Tsolation between any two subscribers shall be
at least 35 db,

L. cdlation fron coaxial cebles and eleetronic ﬂquruw

Lo
»:”x

lient in the gi ribu 50ﬁ‘$5bﬁ Th vnc7u01ng povwer supplics and
aséociateﬂ bower lines shall be less than 10 microvolts per
meter at any noint at‘a distance of ten feet. Fach power supply
or its a&sociated housing shall bve equipbcd With a outable
RY power Jine fllter whilch sh&ll provide not less than 36 ab of
attenvation to all frequency u1anum¢,ped ovép this systemn,

M. Inberlencno@ from sources extcrnél to the systen
shall not be noticeable With a bl anke- cveﬁn te st

N, A1) equipment muast oonf0fm n;Lh any pertineng

City or " Redlands and/or undep '1t:' s 1ab0patory standards

whichever shall ve mope stringent,

0. The systen shall maintain all of the &bove

Specifications bOLh”CY Qxbjenu tcmpor:ture lfm Ls Irom ni nus

20 degrees falirenheldt ¢o plus l?O degrees ’fahrenhéiﬁ, where

ambient temperature is defin@d as the off'icially choracd City
air LCMOGP&LUE@, and also for AC bower line variations betweon
105 ana 130 volts; and between 55 ang 65 Hz. AThe naximumn }
level change at the Input to any Pandomly sclected recelvep
shall be 3 db'wiﬁh a temperaturé chaﬁge of 50 degrees fahren- |
h@it; with FO QJJUSpnont ana wiﬁh the AC Jine voltaée constant
thn 5 pe reent of nominal, Thé maximun level chah*e shall
be 3 ab ror 4 Qongﬁant‘arb? it tempcr(uU;c with a VO}tafe varia-~

tien from 105 1o 130 volts,

«

P.  The Sipnal reeelved by the avstamer ehatra v

S



o e N

wo oo -3 < o

technlcal conditions over which the system Opcraﬁor h&s ﬁé
control.

Section 18, PROOF or PENFOR%ANCE SPECIFICATION., The
franmhise gvante shall submit at the commencement of op@ratian
a proof of pelfozmance for cgcn CATV uy&aem O3 e jor oper&ting
portlon thereof that the system is opczatin& in conformance with
each of the standards anq specifications listed ebove as of the
date of the qutem nt. fh statemen %hall be submitted in a
form approved by the City Manawer Theruafoer, at least once
annually the City shall empjoy the services of a consultant,

expert in this field, who WLXl determine thet the systen i%

operating 1n eonformance wlth each of the standards and sp@cifim

cations listed‘above as of thc date of the sLatcménﬁ This

statement, too, shall be subxiﬁtea in the form opprovud by the

‘City Muﬂ&%@?; Any such costs incurred by the City to determine

- proof of pezformance of the operational sLecifiCations shall be

pald by the grantee Withiﬂ ten (10) days of rcceipt of state=-
ment of costs sent by the City. More frequent prcof of perforii-
ance of uho opera LJOna} spocifJCapion% may be roquircﬁ
Sectxon 19 MISCFLLANEOUS PROVISIONS._
,"A. When not otherwise prescribed hereln, all maticr

hezein required to be filed hlth the City Shd]l bm filed with
the - Clty Clerk

B. The ratexséhedulc for advertising and for any
conneclion fee or monthly service charge on charge ther cto to
subscribers must have written approval of the City Council,

- C. Both Lhe jnstallation and monthly service charges

for CATV service Shall bc specifled in the egrecment between

the yzunhee and the uubfcriber.

D. The grantee must pay to the City a sum of noney

sufficient to reimburaa it for expenses Incurred ‘bv 4t in



G eeaiaany wa Lz CiLne purnadne to o tie provisions on o thig

chapter; such payment to be made in ten (10 days after the City

shall furnish such granteec with a written statement of such

expense.,

E. The grantee shall maintain a toll-free telephone

nuiber, with twenty-Ffour (24) hour-per-day answvering or referral

service, within the City of Redlands so that CATV maintenance
service shall be promptly available to subscribers, the cost of

said maintenance service of grantee's system shall be borne

by grantee.

-

F. The grantee shall keep a mainte nance service
log which will indicate the nature of each service éomplaint,
the date and time it was receive@, the disposition of said
complaint and the time and date cleared. This log shall be made
available for periodic inspection by the City.

- G. Grantee shall bear the prime responsibility for
app;oﬁpiate corrective action whenever improper performance is
detect@dkin any part of the system, regardless of whether public
utility distribution facilities are utilized.

H. No person, firm or corporation in the existing
service area of grantee shall be arbitrarily rexused service;
prov;éod however, that grantee shall not be leqULrad to pro-

vx&e service to any subscriber who does not pay the applicable

v 4

connection fee or the applicable monthly service chaxrge.

I. Grantee shall without charge provide in the

-franchise area all subscriber services of its system to all

public schools, to any institution of general education, atten-

dance at which satisfies the State of California education code

and General Laws of the State of California, City police and fire

stations, City recreation Centers and other such buildings owned

Or controlled by the City as the City Manager shall designate.

Such service shall consist of a connection to the exterior of

the building or property involved and a connection to the in-
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J. In the case of an emergency or disaster, as deter-
mined by the City Manager, the grantee shall upon request of the
City Manager pake available his facilities to the City for emer-

gency use during the emergency or disaster.

K. Neither the grantee hereunder nor any sharcholder
of the grantee shall engage in the business of selling, repair-
ing or installing teiovision reoeivérs, radio receivers, or
accessories for such receivers within the City of Redlands during
the term of this franchise, and the grantee shall not allow
any of its shareholders to so engage in any such businéss.

L. Any franchise granted pursuant to the provisions
of this Qféinance authorizes only the operation of the CATV
system as provided herein and does not }ake the place of ény
other franchise, license orvpermit thch might be rgéuifed by
law of the gxanfée; | |

M. The grantee shall at all times employ ordinary
care and shall install and maintain in use commonly accepted
nethods and devices for preventing failures and accid@nts.which
are likely to cause danage, injuries or nuisances to the public.

N. The grantee shall install and maintain its wires,
‘cables, fixtures and other equipment in accordance with the
requirements of General Oider No. 95 of the Public Utilities
Commission of the State of California and in such manner that
they will not interfere with any installation of the City of
of a public utilities serving the City. |

0. All structures and all lines, equipnment and
conmections in, over, under, and upon the streets, sidewalks,'
alleys and public ways or places of the City wherever situated
‘Or located, shall at all tines be k@ptwana maintained in a safe,

suitable, substantiz) condition and in crmmA Aavdos awd e s
r



P. Grantee shal) establish and maintain a studio arncl

a mobile van capable of originating local color transmissions
via the CaTv system. The studio shall be located in or adjacent
to downtown Redlands. Approval of the location of the studio will

be by the City Council.
Q. The grantee shall maintain a force of one or nore

resident agents or employees at all times and shall have
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e

21

26
29

suffilclent employces to préviag safe, adecuate and prompt scrvice
for its facilities.

R. Tne grantee uhall lihit fgrluzwf to a minimun by
Yocating ard correc ting ralfunctions pro‘gi?d, but in no cvent
longer than 24 hours gfter ndtiGé. ’

S. Coples of all petitvions, a;plicafioms and communlca -
tions submitted by the grantce to the Federal Come munications Commis
sion, Security and Exchange Commission, or any other fe@ef&l, statc

local regulatory cémmission or agency having jurisdictivn in
respect to'any matters affecting CATY operations aULﬂOPi&QJ pur-
suant to tnis Orﬂlnmnue shall also be submitted simuléﬂneoumd
to ﬁhe City Manager, ' ”

T.. If, during the term of any franchise, the grantee
recaiv@s refunu& or any payment made fo" LC?GVKSLQH or raaio 31wra1
it bhdl] thbout delay noﬁify Lhe Czty Manswer suggest a plan for
f]ow«throu&n of the rcfund& to its &quoribco" and retain such re-
funds pending order of the City Council. After cansidering'the
plan aubmitted by the grantée the City CounCLl shall oricr the flow

through of the reiundu Lo the grantee subscrivers in a fajr and

equltable magaer.

Séction}éd~ Uéh OF UTILITY POqu ﬁND FAC?LIUTPS. ﬁGRuz«
MENT. When any pOPulOn of the CATV systenm is to be installed on
public utilities pole$ and faﬂilities, ccrtxfxcd copie of the
agreements for such joint use of poles and facilities shall be :i}ad
with the City Clerk. , .

Sectioh{?l. ADOPTION OF RULES AND REGULATTIONS BY THE
CITY councir,, |

A, The City Council, is ébthorized‘ta adopt rules and
Négul&tionx consistent with the provisions of this chapter governimg
the operation of Camy ayﬂtomn in the City and such rules and regula-
tions shaly apply to and shall~govepn the operations of the grantee

of any franchise granted vursnant fa 4l caas s -
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S repulations breviously adopted in the followling

B. The City Councll) may adept rules or regulotlons
or amend ‘rnwaklfb', (IC]JJ@(?; or otherwlse change such rules and
7 s omanner:

1. The City Councll shall pass a 1QbO}ULJO’ of
intention des (”.diﬁf the rules or xcgquhjo s Lo be adoptced,

:

amended, modified, deletcd, or otherwlse c%dng@m and sel a day,

hour and place for publlc hezring. Such r“aolu fon shéll direct
the City Clerk tb publish the same at least once within fiftecn

(15) cays or passage fhereof{

2. The City Clerk shall cause such resolution
to be published at 10 st once in one hcwgp&per of general
cxrculatjon in the City and bhdll cau e a cbpy of same to be
malled or delivere d to any gr ntee not léss than ten (10) days
prior to the time fixed for beéring thefcon.

3.7 At the time for public héa,ring, or at any
adjoufnment thereof, the City Councjl shall proceed to hear
and pass upon such uvidence, coments and objections as qu be
presented, Thereafter, the City Council by its resolutlion may
adopt ‘amend, moaifv deietc, or othergise change sald rules

and ragujatﬂons.
JSeotion 22. APPLICATION FOR FHAMCHISE. ‘
A. Application for & franchise horuundcv shall bel
in writing, %hali be filed with the Cjtj Cler‘, in,a form
approved by the City Menager, and shall cantain but not be

c : '
linited to the following information:

1. The name and azddress of the applicant. 1Ir

~the applicant is a partnership, the name ang address of each

partner shall) also be set forth, If the applicant is a corpora-
tion, the epplication shall alszo state the ‘names and addreuue‘

of its directors, ma*n OffiCCy iy migo 'stockholders and asso-

(2R e

clates, the nanmes and daressu* of” par nt and uuuajaiary com-

-

nanten avd the ebator on s -

B —



A stetement ana descerdpiion In detall of the

96

2 CATV systenm propascd to be constructed, installed, naintalned
3 or operated by the applicant; the proposcd location of such
4 system and its various componentsy the fnaxuzez* end time in which
5 appllicant proposes to construct, Install, maintain and operate
6 the same; anag, particularly, the extent and manner in which ’
1 existing poles or other facilitles of other public utilities
§ 1. will be used fer such system. ' | R .
9 , 3. A desoriptjcn;Vin deﬁail; of the public
10 streets, public plwcc° and'proposeakpublic streets within‘which
%,11 dppjiCaHb proposes or seeks uuhorlﬁy to cons quct install or‘
12 maintaln any cATV oqu;ﬂzanu or facii*tae“' a detailed deserip-
13- tlon of the equipment or faci]:tloo proposed to be canstruct@d,
14 installed or maintaiﬁed therein; and the proposcd specific
15 location thereof, . V
16 ‘ ’ ‘ . “Q. A map specificallyvéhowing and delinecating
17 the proposed franchise area or arcas within which applicant
18 proposcs to provlide CATV services and Tor whicb a‘franchise is
19 required. R o R R
20 V ’ 5. A statement or schcoule in a fornm approved
21 by the City Manager of proposed rdteo and cha arges to subscribers
‘22 for installation and services, and a copy of p1 oposea servzce~
253
agrecment between ‘the grantee and its subscp;b crs }ﬂll accom-
24 pany the application. Where under Pound cable is Pcoujr ork
25 where more than gne hundred fifty (150) feet of distance fro&
cable to connection of service to subscribers, an additional
21 - s |
installatlan charge over that normally char& :d for jndbu]]dbiQn
28 . ) : _ ‘ o .
as specified inkthc‘applicant's proposal may be charged, with
29 easements to be supplied by subscribers. For remote, relatively
30 inacecessible suhsbriberé within the City, service may be made
3. avallable on the basi; of cost of me terials, labor, ahd cease--
32

ments if requlred by the grantee,

[T S



6. A copy of any contract, ifqeximting, Lelween

the applicant and any public utilicy prqviding for the use

of facilitles of such publie ulility, such as poles, nes, orp

condults,

T« A statcment setttng for“h all agreeﬁwn(s and
und&?standings, whether vvitﬁen, oral or Implied, exiatihg
bet*een the applicant and any person, firm or corpération with
respect to the prouo ed frdncni ¢ or the proposed CATV opera-
ﬁion. If a f hibe iu gr nbed to a person, firm or corporg-
tion poslng as a froat or as the 1epr sentative of anoth
pPerson, firm or corporation, gnd such information 1s not dis-
closed in the ori&Lnal apD1ngtion such franchise shull bc,

deened void and of no forcc aﬂd effec» whatsocver,

8. A financial statement prepared by a'0értificd

public accountant showing applicant's financlal status and his

fxnan clal ability to conplete the construction and installation

of the proposed CATV system.

9. A btatomont indlCut¢n& where other CATV -
franchises are held and how many éxisting subscribers are ser-

viced.

10, ﬁao Council nay, at any time - demand, and

-

applicanﬁ shall provide such Supplementary, additional or other

Information as the Council may deem reasonably necessér& to

detﬁpmine vhnther the rﬁquccha franchise shoulg be granted.‘
11, A statement of 1ntent with regard to program

S

origination ang acceptance of loeal advert ising shall be in-

cluded,

12.  The number and idpnbificdtxon of channels
broposed to be carried onn the CATV 5Y8 Lﬁm

13, A detalleq lioaing of operating equipment

Including nodey mirbers and types, with an "equal or bettep"
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“m;ll

12
13
14

15

16
17
18

BN}

20
21

22.

23
24

25
'26
217
28
29

30
31

[alal

l&.‘ Axpal graph- by paragraph response Lo the
operational standards of Scctlon 17 hereof. No dcvigtions or
gaivcrs from these standards are conten )ldtﬁa unlawu specifi-
cally requested,

15. A proposed subscriber complaint pIOLLv%iH& ‘
and uqu;pment Pcpdjr prmcudure; |

| )6 ‘A proposed pr&of of performanée”"description,
listing tebts to be performed and equipment utili&ed.

B. Upen COH)‘d»P&LLOH of any such applicmLion, the

City Council muy grant a franchise fo? CATV to such applicant

as may appcar from sald application to be in its epinion quali-

fled to render proper and efficient CATV service to television

-

vievers and svbscribers in the Ciéy. If favorably COHSLdGT@d

the application submjtped bha)l con&titute and form a part of

the franchilse as granted.

-

» C. Prior to the grdnting of the franchiqe purouant

to this chapﬁcr the Council shall pass a resolution declaring

its inﬁantlon to grant the same, stating the name of the pro-
p@sod grantee, the character of the fra nohioe and the terms .
and conditions upon which it is proposed Lo be granted. Sucﬁy

resolutlon shall fix and set forth the duy, hour and place whew ‘

and where und persons having any interest thercin or any objec»

tion to the glantlng theveof may appear before the Council and‘
be heard Lh“recn. It shall direcL the Clty Clerk to publish
said resolution at least once within fifteen (15) days of the
passdge thereof‘in one newspaper of general circulation in Lhe
City; Said noﬁice shall be pﬁblished at least ten (10) gdays
prior to tho»date of hearing. At the ﬁiﬁe sct for heelin;, ﬁhe
Council shall procced to hear and pass upon all protests and
1ts déciéion tHereon shall be final and conclusive. Thereafter

it may by ordinance grant the franchise on the terms and condi--



subject to the right of referendum of the people, or 1t may

deny the same, If the Council shall determine that chunpes

*
-

should be nade in the terms and conditfions upon which the
.fran‘iime s proposed to be grented, é new resolution o?kinﬁen~
tlon shail be adoptéd and 1like proceedings had thercon,

D.' Any franchise issued purzuant to this chapter shall
Include but’not be limited to the fellowlng conditions:

1. The CATV system franchlse terein shall be
used and opéraﬁed solely and exclusively for the purpoese cx--
prv‘aly<auth011z<u by ordinance of the City of Redlands. and
no chev puvpose whatsoever.

2. The inclusion of the foregoling statement and
any such franchise shall hdt.ge deened to limit the avthority
of the City to include any other‘feagonable condiﬁion,Alimitae
tion, or restriction Whichviﬁ may deem necessary to impose in
COnn&cﬁion with such franchise pursuant to the agthority con-
ferred by thils ordinance. | '_ .

Section 23. APPLICATION KEE. Eachzabpiicaﬁion shall
'
’be accompanied by an ayplicatfon fee in the sum of One Thousand
Déllars(Sl,OOO.ﬂO)which shall be(usod by the City to cover the
costs of reviewing, in&e stigating and processing such arn appli -
cation. This fee 1s not refundable,
Sectién 24. EFFECT OF ANNEXATIONS, o T
A.' In thé event any new_tefritory shall becone
exed to the City, the City.Council shall determine which
gvantb@ or gPanL““S shall serve such new territory.
| B. 1In the evént any portion of the un;ncormoratcd
t@rritpvy covered by an exiqtino franchisé‘or 110@1QQ granted

an, Be

by the County o4 Bernardd

;Ui{K>GHHPAOd uO the City prlor to the

b

Lime that the grantee of such Counry fr nchise or license has
commenced installation of a CATV syston within said territory,

all rights acqulred by said grantee under 1ts Countv franchlan
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or license shall terminate by operation of law as of the date

on which the annexation to the Ciiy bccpmos cffectlive,

C. In the cvent any portlon of unincorporated terri-
tory covered by an existing franchisc or llcense granted by

San Bernardino
the County of ﬁéwavwauﬂ Is annexed to the“City after the grantee
th&rqwffhas comméncéd‘or cgmpleted construction an& Installa-
tion of a CATV SQatem wlthin said terrltory, the rights reserved
; San Bernardino

under such franchise or lJicense to the County of hzhﬁxxxwg or
to any officer thereof, shall inure to the benefit of the City
of E§§§1?ﬁ@§ and all zavulato“y provzuiono of this ordindnce
and any othcr rule es and regulations applicuule to CATV systems
operating within the City, heuncr then in offect or oubacquenbly
édopted, shall be appIXCdble to and binQLng upon »aid granﬁee.
In ddditjon, the grantee shall be ool’gated to pay annually Lo
the Clty five (5) percent of the gress recelpts derived from
1Lb operations withln the annexed territory or hightcen Hundred
Dollars (¢1,800, 00) whichever sum 1is g’eater. ‘

Section 2”f FRANCHISE R\NawﬁL' Any franuhise granued
’undef this Ordinance is'r ane wable at the application of the
grantee, tn the same manner and upon the éame terms and condi-
tionu as rcqujrgd herpin for obtaininb the originai franchise,
exce pt those which are by thelr terms expfessly inapplicabléj‘
ppovided howcvcv kthat the Council may at its option waivg o
compliznce with any or all of the requife&ents of Section 22

h@yeof.’
Section 26. ACCEPTANCE AND‘ FFECTIVE DATE OF FRANCHISE,.
AJ No fra nbhioe granted pursuant to the pfovi%ions
of Lni& Ordirancc shall becone effective unless and’ until the
ordinance granting same has bocome effective and, in addition,
unless and until all things required in this Section and
Sectlons 14 and 15 hercof are done -and completed, all of sdch

thinegs being herehv deeclared +n ha AR ALt mam s m e e Ly

2
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effectivencss of any such franchilse gra utod hercunder.  Ia the

-

cvent any of such things are not done and completed in Lhe tlme

and manner required, the Council may deelarc th

¢ franchise null
and vold, . ‘

B. Wiﬁﬂin filrteen (15) days after the effective date
of the ordinance awarding a franchise, or hin such eaLenuud
period of time &s the City Council in itu disc zction may %uthgrw
ize, the grénéee shzall file with the City Clegk hils written
accppusnce, in form satisfa ctorj to the City Attorney, of the
frenchise, together vith the accnp ence fee, bond and insurance
policles required by Sections 6,'1& and 15 hereof, EQSpcctiQQIy,
and his agrecnent to be bound_by éhd'td comply with and to do
all things required of hinm 5y %he provisions of this Ordinance
and the franchise. Such‘acceptance ahd afreemont shall be
acknowledged by the grantec before a no tary publlb and %hall
in form and content be satisfactory to and approved by the
City Attorney. ) |

Section 27. VIOLATIoﬁs.

A, From and after thé‘effective date of this Ordinw
ance, 1t éhall be unlawful fo¢ any ﬁerson to establish, opera te
or to carry on the business of @isﬁvib&ting to any persons ﬁn

the City any television slgnals or radilo slgnals by means of

& CATV system unless a francn se tharelor ha first been obtained

puzduxnt to the or0v331onq of this OPQjﬂdﬂuﬁ, and unless such
franchlse 1s in full force and effect,
B. From and after the effective date of this Ordin-

ance, 1t shall be unla“ful for any pecrson to construct, Install

o

or maintain i?hiu any pubWic street in the City, or within any
other publio pzowcway of the thy, or within any privately-owned

area hlt)in the CiLy which has not yet become a public streect

but is desipnated or de)ineatcd as a proposed public strect
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cquipment or facllities for distributing any Leloevislon signals
or radio signals Lhrough é CATV system, unless a franchisc
uthorizing such use of such street or properiy or arca has
first been obtalned pursuant to the provisions of this Ordinanc
and unless such f*anéhise Is in full forﬁo and &ffectf
C. It Sh&l} be unlawful for any person, firm of
corporation to make any unauthorized cohh@ction, whether
phyaically,‘electéically, acoustlcally, inductively or other-
wise, with any-part of a frarchised CATV system within this
City for the purpose of taking or receiving tele ision signals,
radio blgnals, pictures, programs, or sound, |
D, It Shdll be unlawful for any pers Gn, firm or
corporatién to make any unau»hor ed COUﬁGCpion, wncther

physically, eleétricaliy, couutica}ly, inductively or otherw ilse,

with any part of & franchised CATV Sygtex wlthin this City for

the purpo se of enablinv himself or othcrs to receive any tele-

vision signal, radio slgnal, plcture, program or sound, without
paymnent to the owner of sald system

E. It shall be unlazful for any pe PbOu\ without the
consent Qf'the owner,.to wilfully tampef wiﬁh; remnove ér injure
any cableQ, wires or equipment used for distribution of te]e«
vision signals, radio signalo, pictures » programs orysound. -

,Section'28. EFFECT OF PRE-EMPTION. In the event .

“the Feder 1 Communlcations Comm.usion or the Public Utilities

C mission of the State of California or any Qéher federal of
state body or agency shall now or hcfeafter exerclse any para-
mount leju( tion over the subject matter of any franuii 5 € :
hereunder, then to the extent such Jurisdiction shall pre-

ernpt or preclude the oxorci s¢ of like Juris dj”biOH by the City,
the Jurisdiction of the City shall to the extent so pre~emptcd

or precluded, cease and no longer exist; provided, hovever,



Ordinance and each section, subs section, aenuonc

of any of 1ts .ce power shall not dlm Impalir, alter

>

or alfect any contractural beneflt to thc City nor any contracu-

ural obligatlion-of the grantee under any tranchise 1ssuced herc-
uﬁdev; andkin this respect, any and all minlmun sta ndards
governing the opcration of grantee and any and all m&xihum
rates, ratlos and charges specificd heréin‘ér in any franchise
ssued hereunder ex <lsting now and at any time in the future
including such tlme as such paramount jurisdiction shall pre;
empl or preclude that of the City 1n any and all p wers, figﬁt&,
privi}@geg'and authorities of the City to determine, OQLablish
or fix any of the sanme afe cach and all hezcby declared by Lhe
Ciﬁy and by any grante Qccnmtlng any franchioe hcreundo to
be contractural in natuv and to be for the benefit of the City

and all subscribers situated Lhercin, and the ag r*enenﬁkof

grantee to accept and conforn to such standards, rates, ratios

and cha rges is hereby declgrea by the City and by any grantcee
accepting tue franchise he: eundcr to be tlu most material

and essentlal consideration for.the granting of such franchise,
the abse ‘ence of which, in uhole or in part would cause the City

not to have granted such fr nchise.

Section 29. SEVERABILITY. Ir any sectlon, subsec-

tion, sentence, clat»e or phrase of this Ordinance is for wny

»

reas on held 11legal, invalid or unconstitutlional by the deci-
sion of any court of Eompetent jurisdictjon, such decision

shall not affect the va .d1ty of the rema ining portions hereof.
?he Council hereby declares that 1t would have passed this

, clause and
phrase hereof, irre %pectivb of the fact tnac any one or nore
séeﬁions, subsections, QOHLCWCLQ, élauses or phrases be deélared
I1legal, invalid opr unconstitutional. The Invaliadity of“any
portion of this Ordjnnnco shall not abate, reduce, or otheruise

at'fect any constder nt*on or other obligation requlred of the



Sectio EFFECTIVE DATE. Thil #inance shall hecome

effective on the 3n0th day after the date of its adoption.
ction 31. fThe City Clerk shall certify to the adoption
: the Fedlands Poily Faets,
—Rress,

of this ordinance and cause it to be published once in The-

ADOPTED by the City Council and signed by the Mayor and

, 1971.

}/{/H,M’f At Iy ). o0
&yKYOr of the City of Redlg

Att&st:

: k of the Clty of Redlands

I, Peggy A. Moéeley, City Clerk of the City of Redlands,
California, hereby certify that the foregoing ordinance was
duly and regularly introduced at a meeting of the City Council

on the 18th day of May.

+ 1971, and that thereafter the

said ordinance was duly and regularly adopted at a meeting of

the City Council on the first day of June , 1971, by the

following vote to wit:

AYES : Councilmen Knudsen, Miller, Mayor Cummings
NOES : None

ABSTAIN: Vice Mayor DeMirjyn
ABSENT: Councilman Sewall

IN WITNESS WHEREOF I have hereunto set my hand and affixed
the official seal of the City of Redlands, California, this

seventh day of June , 1971. | ‘

-

2 {27W§%(2#ﬁm

‘gﬁkh of thé C m-z@&}izd

(SEAL)





