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ORDINANCEORDINANCEORDINANCE

NO.

NO.NO.NO.
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236223622362

AN

ANANAN

ORDINANCE

ORDINANCEORDINANCEORDINANCE

OF

OFOFOF

THE

THETHETHE

CITY

CITYCITYCITY

COUNCIL

COUNCILCOUNCILCOUNCIL

OF

OFOFOF

THE

THETHETHE

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

ADDING

ADDINGADDINGADDING

CHAPTER

CHAPTERCHAPTERCHAPTER

9.34

9.349.349.34

TO

TOTOTO

THE

THETHETHE

REDLANDS

REDLANDSREDLANDSREDLANDS

MUNICIPAL

MUNICIPALMUNICIPALMUNICIPAL

CODE

CODECODECODE

RELATING

RELATINGRELATINGRELATING

TO

TOTOTO

THE

THETHETHE

REGULATION

REGULATIONREGULATIONREGULATION

OF

OFOFOF

EPHEDRINE

EPHEDRINEEPHEDRINEEPHEDRINE

PURCHASES

PURCHASESPURCHASESPURCHASES

THE

THETHETHE

CITY

CITYCITYCITY

COUNCIL

COUNCILCOUNCILCOUNCIL

OF

OFOFOF

THE

THETHETHE

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

does

doesdoesdoes

ordain

ordainordainordain

as

asasas

follows:

follows:follows:follows:

Section

SectionSectionSection

1.

1.1.1.

Chapter

ChapterChapterChapter

9.34

9.349.349.34

is

isisis

hereby

herebyherebyhereby

added

addedaddedadded

to

tototo

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code

CodeCodeCode

and

andandand

shall

shallshallshall

read

readreadread

as

asasas

follows:

follows:follows:follows:

Chapter

ChapterChapterChapter

9.34

9.349.349.34

Regulation

RegulationRegulationRegulation

of

ofofof

Ephedrine

EphedrineEphedrineEphedrine

Purchases

PurchasesPurchasesPurchases

9.34.010

9.34.0109.34.0109.34.010

Legislative

LegislativeLegislativeLegislative

Purpose

PurposePurposePurpose

9.34.020

9.34.0209.34.0209.34.020

Definitions

DefinitionsDefinitionsDefinitions

9.34.030

9.34.0309.34.0309.34.030

Limitation

LimitationLimitationLimitation

on

ononon

Sales

SalesSalesSales

9.34.040

9.34.0409.34.0409.34.040

Penalties

PenaltiesPenaltiesPenalties

9.34.010

9.34.0109.34.0109.34.010

Legislative

LegislativeLegislativeLegislative

Purpose

PurposePurposePurpose

A.

A.A.A.

The

TheTheThe

City

CityCityCity

Council

CouncilCouncilCouncil

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

finds

findsfindsfinds

that

thatthatthat

there

theretherethere

is

isisis

a

aaa

current

currentcurrentcurrent

and

andandand

immediate

immediateimmediateimmediate

threat

threatthreatthreat

to

tototo

the

thethethe

public

publicpublicpublic

health,

health,health,health,

safety

safetysafetysafety

and

andandand

welfare

welfarewelfarewelfare

in

ininin

that

thatthatthat

the

thethethe

manufacture,

manufacture,manufacture,manufacture,

processing,

processing,processing,processing,

transportation,

transportation,transportation,transportation,

possession

possessionpossessionpossession

and

andandand

sale

salesalesale

of

ofofof

illicit

illicitillicitillicit

narcotics

narcoticsnarcoticsnarcotics

and

andandand

drugs

drugsdrugsdrugs

are

areareare

inherently

inherentlyinherentlyinherently

dangerous

dangerousdangerousdangerous

and

andandand

that

thatthatthat

chemicals,

chemicals,chemicals,chemicals,

compounds,

compounds,compounds,compounds,

substances,

substances,substances,substances,

byproducts

byproductsbyproductsbyproducts

and

andandand

wastes

wasteswasteswastes

which

whichwhichwhich

are

areareare

associated

associatedassociatedassociated

with

withwithwith

the

thethethe

manufacture

manufacturemanufacturemanufacture

of

ofofof

illicit

illicitillicitillicit

narcotics

narcoticsnarcoticsnarcotics

and

andandand

drugs

drugsdrugsdrugs

are

areareare

both

bothbothboth

dangerous

dangerousdangerousdangerous

and

andandand

injurious

injuriousinjuriousinjurious

to

tototo

the

thethethe

health,

health,health,health,

welfare

welfarewelfarewelfare

and

andandand

safety

safetysafetysafety

of

ofofof

the

thethethe

citizens

citizenscitizenscitizens

of

ofofof

Redlands.

Redlands.Redlands.Redlands.

B.

B.B.B.

The

TheTheThe

City

CityCityCity

Council

CouncilCouncilCouncil

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

finds

findsfindsfinds

that

thatthatthat

there

theretherethere

has

hashashas

been

beenbeenbeen

a

aaa

dramatic

dramaticdramaticdramatic

increase

increaseincreaseincrease

of

ofofof

sales,

sales,sales,sales,

reports

reportsreportsreports

of

ofofof

sales,

sales,sales,sales,

thefts

theftstheftsthefts

and

andandand

possession

possessionpossessionpossession

of

ofofof

over-the-counter

over-the-counterover-the-counterover-the-counter

drugs

drugsdrugsdrugs

which

whichwhichwhich

contain

containcontaincontain

substances

substancessubstancessubstances

known

knownknownknown

as

asasas

ephedrine,

ephedrine,ephedrine,ephedrine,

pseudoephedrine

pseudoephedrinepseudoephedrinepseudoephedrine

and

andandand

pseudoephedrine

pseudoephedrinepseudoephedrinepseudoephedrine

hydrochloride

hydrochloridehydrochloridehydrochloride

along

alongalongalong

with

withwithwith

other

otherotherother

substances

substancessubstancessubstances

and

andandand

products

productsproductsproducts

associated

associatedassociatedassociated

with

withwithwith

the

thethethe

manufacture

manufacturemanufacturemanufacture

of

ofofof

methamphetamine

methamphetaminemethamphetaminemethamphetamine

and

andandand

that

thatthatthat

retailers

retailersretailersretailers

are

areareare

regularly

regularlyregularlyregularly

victimized

victimizedvictimizedvictimized

by

bybyby

those

thosethosethose

persons

personspersonspersons

who

whowhowho

steal

stealstealsteal

these

thesethesethese

substances,

substances,substances,substances,

drugs

drugsdrugsdrugs

and

andandand

products

productsproductsproducts

on

ononon

a

aaa

regular

regularregularregular

basis.

basis.basis.basis.

C.

C.C.C.

The

TheTheThe

City

CityCityCity

Council

CouncilCouncilCouncil

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

finds

findsfindsfinds

that

thatthatthat

the

thethethe

general

generalgeneralgeneral

public

publicpublicpublic

does

doesdoesdoes

not

notnotnot

normally

normallynormallynormally

purchase

purchasepurchasepurchase

the

thethethe

described

describeddescribeddescribed

products

productsproductsproducts

in

ininin

multiple

multiplemultiplemultiple

quantities

quantitiesquantitiesquantities

and

andandand

it

ititit

is

isisis

not

notnotnot

the

thethethe

City

CityCityCity

CounciPs

CounciPsCounciPsCounciPs

intent

intentintentintent

to

tototo

restrain

restrainrestrainrestrain

legitimate

legitimatelegitimatelegitimate

business

businessbusinessbusiness

or

ororor

customers

customerscustomerscustomers

from

fromfromfrom

selling

sellingsellingselling

or

ororor

purchasing

purchasingpurchasingpurchasing

the

thethethe

described

describeddescribeddescribed

products.

products.products.products.

D.

D.D.D.

No

NoNoNo

provision

provisionprovisionprovision

of

ofofof

this

thisthisthis

Chapter

ChapterChapterChapter

shall

shallshallshall

hinder

hinderhinderhinder

or

ororor

supersede

supersedesupersedesupersede

any

anyanyany

other

otherotherother

applicable

applicableapplicableapplicable

state

statestatestate

or

ororor
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federal

federalfederalfederal

statute.

statute.statute.statute.

9.34.020

9.34.0209.34.0209.34.020

Definitions

DefinitionsDefinitionsDefinitions

The

TheTheThe

following

followingfollowingfollowing

definitions

definitionsdefinitionsdefinitions

apply

applyapplyapply

to

tototo

this

thisthisthis

Chapter:

Chapter:Chapter:Chapter:

A.

A.A.A.

"Ephedrine"

"Ephedrine""Ephedrine""Ephedrine"

means

meansmeansmeans

any

anyanyany

drug,

drug,drug,drug,

substance

substancesubstancesubstance

or

ororor

compound,

compound,compound,compound,

whether

whetherwhetherwhether

legal

legallegallegal

or

ororor

illegal

illegalillegalillegal

that

thatthatthat

contains

containscontainscontains

pseudoephedrine

pseudoephedrinepseudoephedrinepseudoephedrine

hydrochloride,

hydrochloride,hydrochloride,hydrochloride,

pseudoephedrine

pseudoephedrinepseudoephedrinepseudoephedrine

or

ororor

ephedrine.

ephedrine.ephedrine.ephedrine.

These

TheseTheseThese

are

areareare

commonly

commonlycommonlycommonly

known

knownknownknown

as,

as,as,as,

but

butbutbut

not

notnotnot

limited

limitedlimitedlimited

to,

to,to,to,

decongestants,

decongestants,decongestants,decongestants,

nasal

nasalnasalnasal

decongestants,

decongestants,decongestants,decongestants,

antihistamines

antihistaminesantihistaminesantihistamines

and

andandand

pep

peppeppep

pills.

pills.pills.pills.

B.

B.B.B.

"Retailer"

"Retailer""Retailer""Retailer"

means

meansmeansmeans

any

anyanyany

retail

retailretailretail

business,

business,business,business,

company,

company,company,company,

corporation,

corporation,corporation,corporation,

person,

person,person,person,

employee,

employee,employee,employee,

associate.

associate.associate.associate.

or

ororor

wholesaler

wholesalerwholesalerwholesaler

who

whowhowho

furnishes,

furnishes,furnishes,furnishes,

distributes,

distributes,distributes,distributes,

sells

sellssellssells

or

ororor

gives

givesgivesgives

away

awayawayaway

products

productsproductsproducts

as

asasas

described

describeddescribeddescribed

in

ininin

this

thisthisthis

Chapter.

Chapter.Chapter.Chapter.

C.

C.C.C.

"Customer"

"Customer""Customer""Customer"

means

meansmeansmeans

any

anyanyany

person

personpersonperson

who

whowhowho

purchases

purchasespurchasespurchases

or

ororor

acquires

acquiresacquiresacquires

the

thethethe

products

productsproductsproducts

described

describeddescribeddescribed

in

ininin

this

thisthisthis

Chapter,

Chapter,Chapter,Chapter,

or

ororor

persons,

persons,persons,persons,

who

whowhowho

are

areareare

present

presentpresentpresent

for

forforfor

the

thethethe

purchase

purchasepurchasepurchase

or

ororor

acquisition

acquisitionacquisitionacquisition

of

ofofof

the

thethethe

products

productsproductsproducts

described

describeddescribeddescribed

in

ininin

this

thisthisthis

Chapter.

Chapter.Chapter.Chapter.

D.

D.D.D.

"Sell"

"Sell""Sell""Sell"

means

meansmeansmeans

to

tototo

furnish,

furnish,furnish,furnish,

give

givegivegive

away,

away,away,away,

exchange,

exchange,exchange,exchange,

transfer,

transfer,transfer,transfer,

deliver,

deliver,deliver,deliver,

surrender,

surrender,surrender,surrender,

or

ororor

supply,

supply,supply,supply,

whether

whetherwhetherwhether

for

forforfor

monetary

monetarymonetarymonetary

gain

gaingaingain

or

ororor

not.

not.not.not.

E.

E.E.E.

"Count"

"Count""Count""Count"

means

meansmeansmeans

the

thethethe

number

numbernumbernumber

of

ofofof

pills,

pills,pills,pills,

tablets,

tablets,tablets,tablets,

capsules

capsulescapsulescapsules

or

ororor

individual

individualindividualindividual

units

unitsunitsunits

of

ofofof

a

aaa

substances

substancessubstancessubstances

contained

containedcontainedcontained

within

withinwithinwithin

an

ananan

individual

individualindividualindividual

package,

package,package,package,

box

boxboxbox

or

ororor

container.

container.container.container.

9.34.030

9.34.0309.34.0309.34.030

Limitation

LimitationLimitationLimitation

on

ononon

Sales.

Sales.Sales.Sales.

No

NoNoNo

retailer

retailerretailerretailer

shall

shallshallshall

knowingly

knowinglyknowinglyknowingly

sell

sellsellsell

and

andandand

no

nonono

customer

customercustomercustomer

shall

shallshallshall

acquire

acquireacquireacquire

more

moremoremore

than

thanthanthan

four

fourfourfour

packages,

packages,packages,packages,

per

perperper

day,

day,day,day,

of

ofofof

a

aaa

product

productproductproduct

containing

containingcontainingcontaining

ephedrine.

ephedrine.ephedrine.ephedrine.

No

NoNoNo

retailer

retailerretailerretailer

shall

shallshallshall

knowingly

knowinglyknowinglyknowingly

sell

sellsellsell

and

andandand

no

nonono

customer

customercustomercustomer

shall

shallshallshall

acquire,

acquire,acquire,acquire,

per

perperper

day,

day,day,day,

products

productsproductsproducts

containing

containingcontainingcontaining

ephedrine

ephedrineephedrineephedrine

where

wherewherewhere

the

thethethe

total

totaltotaltotal

count

countcountcount

exceeds

exceedsexceedsexceeds

100,

100,100,100,

or

ororor

such

suchsuchsuch

other

otherotherother

lesser

lesserlesserlesser

count

countcountcount

as

asasas

may

maymaymay

be

bebebe

established

establishedestablishedestablished

by

bybyby

State

StateStateState

or

ororor

Federal

FederalFederalFederal

law.

law.law.law.

9.34.040

9.34.0409.34.0409.34.040

Penalties.

Penalties.Penalties.Penalties.

Any

AnyAnyAny

person,

person,person,person,

customer,

customer,customer,customer,

or

ororor

retailer

retailerretailerretailer

violating

violatingviolatingviolating

any

anyanyany

of

ofofof

the

thethethe

provisions

provisionsprovisionsprovisions

of

ofofof

this

thisthisthis

Chapter

ChapterChapterChapter

shall

shallshallshall

be

bebebe

guilty

guiltyguiltyguilty

of

ofofof

a

aaa

misdemeanor

misdemeanormisdemeanormisdemeanor

and

andandand

upon

uponuponupon

conviction

convictionconvictionconviction

shall

shallshallshall

be

bebebe

punished

punishedpunishedpunished

by

bybyby

a

aaa

fine

finefinefine

not

notnotnot

exceeding

exceedingexceedingexceeding

$1,000

$1,000$1,000$1,000

or

ororor

imprisomnent

imprisomnentimprisomnentimprisomnent

for

forforfor

a

aaa

term

termtermterm

not

notnotnot

exceeding

exceedingexceedingexceeding

six

sixsixsix

(6)

(6)(6)(6)

months,

months,months,months,

or

ororor

by

bybyby

both

bothbothboth

such

suchsuchsuch

fine

finefinefine

and

andandand

imprisonment."

imprisonment."imprisonment."imprisonment."

Section

SectionSectionSection

2.

2.2.2.

Severability.

Severability.Severability.Severability.

If

IfIfIf

any

anyanyany

section,

section,section,section,

subsection,

subsection,subsection,subsection,

sentence,

sentence,sentence,sentence,

clause,

clause,clause,clause,

phrase

phrasephrasephrase

or

ororor

portion

portionportionportion

of

ofofof

this

thisthisthis

ordinance

ordinanceordinanceordinance

is

isisis

held

heldheldheld

invalid

invalidinvalidinvalid

or

ororor

unconstitutional

unconstitutionalunconstitutionalunconstitutional

by

bybyby

any

anyanyany

court

courtcourtcourt

of

ofofof

competent

competentcompetentcompetent

jurisdiction,

jurisdiction,jurisdiction,jurisdiction,

such

suchsuchsuch

determination

determinationdeterminationdetermination

shall

shallshallshall

not

notnotnot

affect

affectaffectaffect

the

thethethe

validity

validityvalidityvalidity

of

ofofof

the

thethethe

remaining

remainingremainingremaining

portions

portionsportionsportions

of

ofofof

this

thisthisthis

ordinance.

ordinance.ordinance.ordinance.

The

TheTheThe

City

CityCityCity

Council

CouncilCouncilCouncil

declares

declaresdeclaresdeclares

that

thatthatthat

it

ititit

would

wouldwouldwould

have

havehavehave

enacted

enactedenactedenacted

this

thisthisthis

ordinance

ordinanceordinanceordinance

and

andandand

each

eacheacheach

section,

section,section,section,

subsection,

subsection,subsection,subsection,

sentence,

sentence,sentence,sentence,

clause

clauseclauseclause

or

ororor

phrase

phrasephrasephrase

hereof

hereofhereofhereof

irrespective

irrespectiveirrespectiveirrespective

of

ofofof

any

anyanyany

determination

determinationdeterminationdetermination

of

ofofof

invalidity.

invalidity.invalidity.invalidity.
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Section

SectionSectionSection

3.

3.3.3.

This

ThisThisThis

ordinance

ordinanceordinanceordinance

shall

shallshallshall

be

bebebe

in

ininin

force

forceforceforce

and

andandand

take

taketaketake

effect

effecteffecteffect

as

asasas

provided

providedprovidedprovided

by

bybyby

law.

law.law.law.

Section

SectionSectionSection

4.

4.4.4.

The

TheTheThe

City

CityCityCity

Clerk

ClerkClerkClerk

shall

shallshallshall

certify

certifycertifycertify

to

tototo

the

thethethe

adoption

adoptionadoptionadoption

of

ofofof

this

thisthisthis

ordinance

ordinanceordinanceordinance

and

andandand

cause

causecausecause

it,

it,it,it,

or

ororor

a

aaa

summary

summarysummarysummary

of

ofofof

it,

it,it,it,

to

tototo

be

bebebe

published

publishedpublishedpublished

once

onceonceonce

in

ininin

the

thethethe

Redlands

RedlandsRedlandsRedlands

Daily

DailyDailyDaily

Facts,

Facts,Facts,Facts,

a

aaa

newspaper

newspapernewspapernewspaper

of

ofofof

general

generalgeneralgeneral

circulation

circulationcirculationcirculation

printed

printedprintedprinted

and

andandand

published

publishedpublishedpublished

in

ininin

the

thethethe

City

CityCityCity

of

ofofof

Redlands.

Redlands.Redlands.Redlands.

Mayor

MayorMayorMayor

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

Attest:

Attest:Attest:Attest:

I,

I,I,I,

Lorrie

LorrieLorrieLorrie

Poyzer,

Poyzer,Poyzer,Poyzer,

City

CityCityCity

Clerk

ClerkClerkClerk

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

hereby

herebyherebyhereby

certify

certifycertifycertify

that

thatthatthat

the

thethethe

foregoing

foregoingforegoingforegoing

ordinance

ordinanceordinanceordinance

was

waswaswas

duly

dulydulyduly

adopted

adoptedadoptedadopted

by

bybyby

the

thethethe

City

CityCityCity

Council

CouncilCouncilCouncil

at

atatat

a

aaa

regular

regularregularregular

meeting

meetingmeetingmeeting

thereof

thereofthereofthereof

held

heldheldheld

on

ononon

the

thethethe

_7thday

_7thday_7thday_7thday

of

ofofof

October

OctoberOctoberOctober

,

,,,

1997,

1997,1997,1997,

by

bybyby

the

thethethe

following

followingfollowingfollowing

vote:

vote:vote:vote:

AYES:

AYES:AYES:AYES:

Councilmembers

CouncilmembersCouncilmembersCouncilmembers

Gilbreath,

Gilbreath,Gilbreath,Gilbreath,

Cunningham,

Cunningham,Cunningham,Cunningham,

Gil,

Gil,Gil,Gil,

Banda;

Banda;Banda;Banda;

Mayor

MayorMayorMayor

Larson

LarsonLarsonLarson

NOES:

NOES:NOES:NOES:

None

NoneNoneNone

ABSENT:

ABSENT:ABSENT:ABSENT:

None

NoneNoneNone

ABSTAINED:

ABSTAINED:ABSTAINED:ABSTAINED:

None

NoneNoneNone

City

CityCityCity

ei'erk

ei'erkei'erkei'erk
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