
ORDINANCE

ORDINANCEORDINANCEORDINANCE

NO.

NO.NO.NO.
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213421342134

AN

ANANAN

ORDINANCE

ORDINANCEORDINANCEORDINANCE

OF

OFOFOF

THE

THETHETHE

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

AMENDING

AMENDINGAMENDINGAMENDING

SECTION

SECTIONSECTIONSECTION

12.12.120

12.12.12012.12.12012.12.120

OF

OFOFOF

THE

THETHETHE

REDLANDS

REDLANDSREDLANDSREDLANDS

MUNICIPAL

MUNICIPALMUNICIPALMUNICIPAL

CODE

CODECODECODE

REGARDING

REGARDINGREGARDINGREGARDING

LIABILITY

LIABILITYLIABILITYLIABILITY

FOR

FORFORFOR

SIDEWALK

SIDEWALKSIDEWALKSIDEWALK

MAINTENANCE

MAINTENANCEMAINTENANCEMAINTENANCE

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

Section

SectionSectionSection

5610

561056105610

of

ofofof

the

thethethe

California

CaliforniaCaliforniaCalifornia

Streets

StreetsStreetsStreets

&

&&&

Highways

HighwaysHighwaysHighways

Code

CodeCodeCode

reguires

reguiresreguiresreguires

the

thethethe

owners

ownersownersowners

of

ofofof

lots

lotslotslots

to

tototo

maintain

maintainmaintainmaintain

sidewalks

sidewalkssidewalkssidewalks

abutting

abuttingabuttingabutting

this

thisthisthis

property

propertypropertyproperty

in

ininin

such

suchsuchsuch

condition

conditionconditioncondition

that

thatthatthat

the

thethethe

sidewalk

sidewalksidewalksidewalk

will

willwillwill

not

notnotnot

endanger

endangerendangerendanger

persons

personspersonspersons

or

ororor

property;

property;property;property;

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

recent

recentrecentrecent

case

casecasecase

law

lawlawlaw

has

hashashas

interpreted

interpretedinterpretedinterpreted

Section

SectionSectionSection

5610

561056105610

of

ofofof

the

thethethe

Streets

StreetsStreetsStreets

&

&&&

Highways

HighwaysHighwaysHighways

Code

CodeCodeCode

to

tototo

mean

meanmeanmean

that

thatthatthat

the

thethethe

lot

lotlotlot

owner

ownerownerowner

owes

owesowesowes

the

thethethe

duty

dutydutyduty

to

tototo

maintain

maintainmaintainmaintain

the

thethethe

sidewalk

sidewalksidewalksidewalk

to

tototo

the

thethethe

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

and

andandand

not

notnotnot

to

tototo

members

membersmembersmembers

of

ofofof

the

thethethe

public

publicpublicpublic

unless

unlessunlessunless

clear

clearclearclear

and

andandand

unambiguous

unambiguousunambiguousunambiguous

legislative

legislativelegislativelegislative

language

languagelanguagelanguage

imposes

imposesimposesimposes

such

suchsuchsuch

duty

dutydutyduty

to

tototo

members

membersmembersmembers

of

ofofof

the

thethethe

public;

public;public;public;

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

Section

SectionSectionSection

12.12.120

12.12.12012.12.12012.12.120

of

ofofof

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code

CodeCodeCode

provides

providesprovidesprovides

for

forforfor

maintenance

maintenancemaintenancemaintenance

responsibility

responsibilityresponsibilityresponsibility

of

ofofof

an

ananan

adjoining

adjoiningadjoiningadjoining

landowner

landownerlandownerlandowner

concerning

concerningconcerningconcerning

street

streetstreetstreet

betterments;

betterments;betterments;betterments;

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

Section

SectionSectionSection

12.04.170

12.04.17012.04.17012.04.170

of

ofofof

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code

CodeCodeCode

defines

definesdefinesdefines

"street

"street"street"street

betterment"

betterment"betterment"betterment"

to

tototo

include

includeincludeinclude

sidewalks;

sidewalks;sidewalks;sidewalks;

and

andandand

WHEREAS,

WHEREAS,WHEREAS,WHEREAS,

the

thethethe

City

CityCityCity

Council

CouncilCouncilCouncil

of

ofofof

the

thethethe

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

is

isisis

desirous

desirousdesirousdesirous

of

ofofof

amending

amendingamendingamending

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code

CodeCodeCode

to

tototo

set

setsetset

forth

forthforthforth

in

ininin

clear

clearclearclear

and

andandand

unambiguous

unambiguousunambiguousunambiguous

language

languagelanguagelanguage

that

thatthatthat

a

aaa

property

propertypropertyproperty

owner's

owner'sowner'sowner's

duty

dutydutyduty

to

tototo

maintain

maintainmaintainmaintain

street

streetstreetstreet

betterments,

betterments,betterments,betterments,

and

andandand

specifically

specificallyspecificallyspecifically

sidewalks,

sidewalks,sidewalks,sidewalks,

applies

appliesappliesapplies

to

tototo

both

bothbothboth

the

thethethe

City

CityCityCity

and

andandand

to

tototo

members

membersmembersmembers

of

ofofof

the

thethethe

public;

public;public;public;

BE

BEBEBE

IT

ITITIT

ORDAINED

ORDAINEDORDAINEDORDAINED

BY

BYBYBY

THE

THETHETHE

CITY

CITYCITYCITY

COUNCIL

COUNCILCOUNCILCOUNCIL

OF

OFOFOF

THE

THETHETHE

CITY

CITYCITYCITY

OF

OFOFOF

REDLANDS

REDLANDSREDLANDSREDLANDS

AS

ASASAS

FOLLOWS:

FOLLOWS:FOLLOWS:FOLLOWS:

Section

SectionSectionSection

1.

1.1.1.

Section

SectionSectionSection

12.12.120

12.12.12012.12.12012.12.120

of

ofofof

the

thethethe

Redlands

RedlandsRedlandsRedlands

Municipal

MunicipalMunicipalMunicipal

Code

CodeCodeCode

is

isisis

hereby

herebyherebyhereby

amended

amendedamendedamended

to

tototo

read

readreadread

as

asasas

follows:

follows:follows:follows:

"It

"It"It"It

is

isisis

the

thethethe

duty

dutydutyduty

of

ofofof

the

thethethe

owner

ownerownerowner

of

ofofof

real

realrealreal

property

propertypropertyproperty

abutting

abuttingabuttingabutting

a

aaa

portion

portionportionportion

of

ofofof

a

aaa

street

streetstreetstreet

improved

improvedimprovedimproved

by

bybyby

a

aaa

street

streetstreetstreet

betterment

bettermentbettermentbetterment

(whether

(whether(whether(whether

said

saidsaidsaid

street

streetstreetstreet

betterment

bettermentbettermentbetterment

was

waswaswas

constructed,

constructed,constructed,constructed,

erected

erectederectederected

or

ororor

made

mademademade

at

atatat

the

thethethe

instance

instanceinstanceinstance

or

ororor

request

requestrequestrequest

of

ofofof

such

suchsuchsuch

owner

ownerownerowner

or

ororor

any

anyanyany

predecessor

predecessorpredecessorpredecessor

in

ininin

interest

interestinterestinterest

of

ofofof

such

suchsuchsuch

owner,

owner,owner,owner,

or

ororor

not)

not)not)not)

to

tototo

maintain

maintainmaintainmaintain

said

saidsaidsaid

street

streetstreetstreet

betterment

bettermentbettermentbetterment

on

ononon

such

suchsuchsuch

portion

portionportionportion

of

ofofof

such

suchsuchsuch

street

streetstreetstreet

abutting

abuttingabuttingabutting

such

suchsuchsuch

owner's

owner'sowner'sowner's

real

realrealreal

property

propertypropertyproperty

in

ininin

such

suchsuchsuch

condition

conditionconditioncondition

that

thatthatthat

the

thethethe

same

samesamesame

shall

shallshallshall

not

notnotnot

endanger

endangerendangerendanger

persons

personspersonspersons

or

ororor

property,

property,property,property,

and

andandand

to

tototo

maintain

maintainmaintainmaintain

the

thethethe

same

samesamesame

in

ininin

a

aaa

condition

conditionconditioncondition

which

whichwhichwhich

will

willwillwill

not

notnotnot

interfere

interfereinterfereinterfere

with

withwithwith

the

thethethe
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public

publicpublicpublic

convenience

convenienceconvenienceconvenience

or

ororor

safety

safetysafetysafety

in

ininin

the

thethethe

use

useuseuse

of

ofofof

such

suchsuchsuch

street

streetstreetstreet

betterment,

betterment,betterment,betterment,

sale

salesalesale

and

andandand

except

exceptexceptexcept

as

asasas

to

tototo

those

thosethosethose

conditions

conditionsconditionsconditions

created

createdcreatedcreated

or

ororor

maintained

maintainedmaintainedmaintained

in,

in,in,in,

upon,

upon,upon,upon,

along,

along,along,along,

across,

across,across,across,

under

underunderunder

or

ororor

over

overoverover

said

saidsaidsaid

street

streetstreetstreet

by

bybyby

any

anyanyany

person

personpersonperson

other

otherotherother

than

thanthanthan

the

thethethe

owner

ownerownerowner

under

underunderunder

and

andandand

by

bybyby

virtue

virtuevirtuevirtue

of

ofofof

any

anyanyany

permit

permitpermitpermit

issued

issuedissuedissued

hereunder

hereunderhereunderhereunder

or

ororor

any

anyanyany

right

rightrightright

to

tototo

them

themthemthem

granted

grantedgrantedgranted

by

bybyby

law

lawlawlaw

or

ororor

by

bybyby

the

thethethe

legislative

legislativelegislativelegislative

body

bodybodybody

of

ofofof

the

thethethe

City,

City,City,City,

and

andandand

such

suchsuchsuch

persons

personspersonspersons

shall

shallshallshall

be

bebebe

under

underunderunder

a

aaa

like

likelikelike

duty

dutydutyduty

in

ininin

relation

relationrelationrelation

thereto.

thereto.thereto.thereto.

All

AllAllAll

owners

ownersownersowners

of

ofofof

real

realrealreal

property

propertypropertyproperty

abutting

abuttingabuttingabutting

a

aaa

portion

portionportionportion

of

ofofof

a

aaa

street

streetstreetstreet

improved

improvedimprovedimproved

by

bybyby

a

aaa

street

streetstreetstreet

betterment

bettermentbettermentbetterment

or

ororor

any

anyanyany

other

otherotherother

person

personpersonperson

designated

designateddesignateddesignated

in

ininin

this

thisthisthis

section

sectionsectionsection

shall

shallshallshall

be

bebebe

liable

liableliableliable

to

tototo

any

anyanyany

person

personpersonperson

or

ororor

property

propertypropertyproperty

sustaining

sustainingsustainingsustaining

injury

injuryinjuryinjury

as

asasas

a

aaa

result

resultresultresult

of

ofofof

the

thethethe

real

realrealreal

property

propertypropertyproperty

owner

ownerownerowner

or

ororor

other

otherotherother

person's

person'sperson'sperson's

failure

failurefailurefailure

to

tototo

maintain

maintainmaintainmaintain

a

aaa

street

streetstreetstreet

betterment

bettermentbettermentbetterment

in

ininin

such

suchsuchsuch

condition

conditionconditioncondition

that

thatthatthat

will

willwillwill

not

notnotnot

endanger

endangerendangerendanger

persons

personspersonspersons

or

ororor

property

propertypropertyproperty

and

andandand

will

willwillwill

not

notnotnot

interfere

interfereinterfereinterfere

with

withwithwith

the

thethethe

public

publicpublicpublic

convenience

convenienceconvenienceconvenience

in

ininin

the

thethethe

use

useuseuse

of

ofofof

those

thosethosethose

areas."

areas."areas."areas."

Section

SectionSectionSection

2.

2.2.2.

The

TheTheThe

City

CityCityCity

Clerk

ClerkClerkClerk

shall

shallshallshall

certify

certifycertifycertify

to

tototo

the

thethethe

adoption

adoptionadoptionadoption

of

ofofof

this

thisthisthis

ordinance

ordinanceordinanceordinance

and

andandand

cause

causecausecause

it,

it,it,it,

or

ororor

a

aaa

summary

summarysummarysummary

of

ofofof

it,

it,it,it,

to

tototo

be

bebebe

published

publishedpublishedpublished

once

onceonceonce

in

ininin

the

thethethe

Redlands

RedlandsRedlandsRedlands

Daily

DailyDailyDaily

Facts,

Facts,Facts,Facts,

a

aaa

newspaper

newspapernewspapernewspaper

of

ofofof

general

generalgeneralgeneral

circulation

circulationcirculationcirculation

printed

printedprintedprinted

and

andandand

published

publishedpublishedpublished

in

ininin

the

thethethe

City

CityCityCity

and

andandand

thereafter

thereafterthereafterthereafter

this

thisthisthis

Ordinance

OrdinanceOrdinanceOrdinance

shall

shallshallshall

take

taketaketake

effect

effecteffecteffect

in

ininin

accordance

accordanceaccordanceaccordance

with

withwithwith

law.

law.law.law.

Mayor,

Mayor,Mayor,Mayor,

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands

ATTEST:

ATTEST:ATTEST:ATTEST:

City

CityCityCity

Clerk,

Clerk,Clerk,Clerk,

City

CityCityCity

of

ofofof

Redlands

RedlandsRedlandsRedlands
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I,

I,I,I,

Lorrie

LorrieLorrieLorrie

Poyzer,

Poyzer,Poyzer,Poyzer,

City

CityCityCity

Clerk,

Clerk,Clerk,Clerk,

City

CityCityCity

of

ofofof

Redlands,

Redlands,Redlands,Redlands,

hereby

herebyherebyhereby

cer

cercercer

tify

tifytifytify

that

thatthatthat

the

thethethe

foregoing

foregoingforegoingforegoing

Ordinance

OrdinanceOrdinanceOrdinance

was

waswaswas

duly

dulydulyduly

adopted

adoptedadoptedadopted

by

bybyby

the

thethethe

City

CityCityCity

Council

CouncilCouncilCouncil

at

atatat

a

aaa

regula

regularegularegula

r

rrr

r:eeting

r:eetingr:eetingr:eeting

thereof

thereofthereofthereof

held

heldheldheld

on

ononon

the

thethethe

day

daydayday

of

ofofof

._____,

._____,._____,._____,

1991.

1991.1991.1991.

NOES:

NOES:NOES:NOES:

ABSENT:

ABSENT:ABSENT:ABSENT:

AB

ABABAB

S'PA

S'PAS'PAS'PA

INED:

INED:INED:INED:

City

CityCityCity

Clerk

ClerkClerkClerk




